"NpaxkaaHcknn kogekc Poccnmnckon depepaumm
(yacTb yeTBepTas)"” ot 18.12.2006 N 230-03

(pea. ot 13.06.2023, c n3M. o1 14.12.2023)
(c nu3M. n gon., BCTyn. B cnny ¢ 29.06.2023)

[okyMeHT npepoctasneH KoHcynbTaHTIAOC

www.consultant.ru

[ata coxpaHeHnus: 20.12.2023


https://www.consultant.ru
https://www.consultant.ru
https://www.consultant.ru
https://www.consultant.ru
https://www.consultant.ru
https://www.consultant.ru

"TpaxzaHckuii kopekc Poccuiickon deaepaumm (YacTb
n
yeTBepTas)" oT 18.12.2006 N 230-®3 [JokyMeHT npepoctasneH KoHcynbTaHTAOC

1 20.12.2023
(pea. or 13.06.2023, C uam. ot 14.12.... FaTa coxpanerins

18 pekabps 2006 ropa N 230-903

rPAXXOAHCKUMA KOOEKC POCCUNCKON ®EOEPALIUU
YACTb YETBEPTAS

MpunHar
MocynapctBeHHoM [ymon
24 Hos6ps 2006 ropa

OpobpeH
CoBeTtom depepauum
8 nekabps 2006 roga

YacTb NepBas, YacTb BTOPAs M YacTb TPETbA
["paxkgaHckoro kogekca PO

BBEOEHbI B I/IHq)OpMaLI,I/IOHHbIIZ OaHkK oTAeNIbHbIMU JJOKYMEHTaMU

Cnncok M3MEHSIIOLLNX JOKYMEHTOB
(B pea. PenepanbHbix 3akoHOB 0T 01.12.2007 N 318-93,

oT1 30.06.2008 N 104-93, ot 08.11.2008 N 201-93, o1 21.02.2010 N_13-93,
o1 24.02.2010 N 17-93, o1 04.10.2010 N 259-®3, o1 08.12.2011 N 422-93,
o1 02.07.2013 N_185-93, o1 02.07.2013 N 187-93, o1 23.07.2013 N 222-03,
o1 12.03.2014 N 35-93, o1 31.12.2014 N 530-®3, o1 29.06.2015 N 205-93,
o1 13.07.2015 N 216-93, o1 28.11.2015 N 342-P3, o1 28.11.2015 N_358-03,
o1 30.12.2015 N 431-93, ot 03.07.2016 N 314-93, o1 28.03.2017 N 43-93,
o1 01.07.2017 N 147-93, ot 14.11.2017 N 319-®3, o1 05.12.2017 N 381-93,
o1 23.05.2018 N_116-®3, o1 27.12.2018 N 549-93, ot 18.07.2019 N 177-93,
oT1 26.07.2019 N 230-93, ot 20.07.2020 N 217-93, o1 31.07.2020 N 262-93,
o1 22.12.2020 N 456-93, ot 30.12.2020 N 527-93, ot 30.04.2021 N 107-93,
o1 11.06.2021 N 212-93, ot 11.06.2021 N 213-P3, ot 28.05.2022 N_143-93,
o1 11.06.2022 N_176-93, ot 28.06.2022 N 193-93, ot 14.07.2022 N _354-93,
o1 07.10.2022 N 386-93, ot 05.12.2022 N 503-93, ot 13.06.2023 N 235-93,

C U3M., BHECEHHbIMU [MocTaHoBneHnsaMn KoHctutyumonHoro Cyga PO

o1 13.12.2016 N 28-[1, oT 24.07.2020 N 40-M, ot 16.06.2022 N 25-M,

ot 10.01.2023 N 1-M, o1 14.12.2023 N 57-I1)

Pasgen VII. MPABA HA PE3YNIbTATbI UHTENJNEKTYAINIbHON
AOEATENbHOCTU U CPEACTBA UHOUBUOYANU3ALIUU

Mnaea 69. OBLUUE MOJIOXEHUA

Cratba 1225. OxpaHsfieMble pe3ynbTaTbl WHTENNIEKTyallbHOW AeATeNbHOCTU U cpefacTBa
nHaBuayanusauum

1. PesynbTatamu UWHTENnekTyanbHOW OEATEeNbHOCTU U MNPUPaBHEHHBIMM K HUM  CPeAacTBamu
WHAMBMOYanNusaumMm opuanyeckux nvl, ToBapoB, paboT, ycryr v NpeanpusTUii, KOTOPbIM MpeaocTaBnAeTcs
npaBoBas oxpaHa (MHTeNnneKTyanbHOW COOCTBEHHOCTbIO), ABMAIOTCA:

1) npoussegeHns Hayku, nuTepaTypbl U UCKYCCTBA;

2) nporpaMmbl A1 3NEKTPOHHBIX BbIYUCIMTENbHBIX MaLLWH (NporpaMMbl ans 3BM);
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"lpaxkpaHckui kopekc Poccuiickon depepaumm (YacTb
n
yeTBepTas)" oT 18.12.2006 N 230-®3 [JokyMeHT npepoctasneH KoHcynbTaHTAOC

1 20.12.2023
(pea. or 13.06.2023, C uam. ot 14.12.... FaTa coxpanerins

3) 6a3bl JaHHbIX;
4) nucnonHeHwus;
5) boHorpammel;

6) coobLieHne B adomp mnu no kabenio paguo- UnNu Tenenepenad (sellaHne opraHMsauuii 3UPHOro Unu
kabenbHOro BellaHus);

7) n3obpeteHus;

8) nonesHble Moaenu;

9) NpoMbILLNEHHbIE 06pasybl;

10) cenekunoHHble JOCTUXEHUS;

11) Tononorun nHTerpanbHbIX MUKPOCXEM;
12) cekpeTbl NnponssBoacTBa (HOy-Xxay);

13) mpmMeHHbIE HAMMEHOBaHWS;

14) ToBapHbIE 3HAKN U 3HAKN OBCNYXUBaHUS;

14.1) reorpaduyeckme ykasaHus;
(nn. 14.1 BBeaeH ®enepanbHbIM 3akoHoM OoT 26.07.2019 N 230-93)

15) HaMMeHOBaHNA MEeCT NPOUCXOXAEHNS TOBapPOB;

16) KoMmmepyeckme 0603HaYEeHUS.

2. NHTennekTyanbHas COGCTBEHHOCTb OXPaHAETCA 3aKOHOM.
Crtatbs 1226. MUHTennekTyanbHbIe NpaBa

Ha pesynbTatbl MHTENNEKTYanbHON OEeATENbHOCTU U NPUPaBHEHHbIE K HUM CpeacTBa MHAMBMOYanu3aumm
(pe3ynbTaTbl  MHTEnNneKTyanbHOW  OeATenbHOCTM W CpeAcTBa  MHAMBMOyanusauuMu) — MpU3HalTCH
WHTENnekTyanbHble MpaBa, KOTOpble BKMYAOT WCKIIOYUTENbHOE MpaBo, SBMSLWEeCHd WUMYLLECTBEHHbIM
npaBoM, a B Cryyasx, NPeAyCMOTPEHHbIX HacTosAwmm Kogekcom, Takke NnuYHble HeMMYLLEeCTBEHHbIe npasa u
WHble NpaBa (NpaBo criegoBaHug, NpaBo AOCTyna u apyrue).

Cratbs 1227. UHTennekTyanbHbIe NpaBa U BelHble npaBa
(B pea. PenepanbHoro zakoHa ot 12.03.2014 N 35-d3)

1. WHTennekTyanbHble npaBa He 3aBWCAT OT MnpaBa COOCTBEHHOCTM W WHbIX BeLHbIX NpaB Ha
MaTepuanbHbIi HOCUTENb (Bellb), B KOTOPOM BbIpaXeHbl COOTBETCTBYIOLUME pes3ynbTaT WHTENNeKTyanbHOM
AesaTeNnbHOCTN UMK CPeacTBO MHAMBUOYaNU3aumm.

(B pea. PegepanbHoro gakoHa oT 12.03.2014 N 35-$3)

2. Nepexopn npaBa cOOGCTBEHHOCTM Ha BELLb He BMEYET nepexon Unmn npegocTaBneHne NHTENNeKTyarnbHbIX
npaB Ha pe3ynbTaT UHTENMEKTyanbHOW OeATENbHOCTU UMM Ha CPEACTBO MHAMBUOYanu3aluu, BblpaXeHHble B
3TOW BELUM, 32 UCKITKOYEHNEM Crnyyad, npeayCMOTpeHHOro absauem BTOpbIM nyHKkTa 1 ctatbm 1291 HacTodAwero
Kopekca.
(B peq. PenepanbHoro zakoHa ot 12.03.2014 N 35-d3)

3. K uHTennekTyanbHblM nNpaBam He MPUMEHSIIOTCA NonoxeHus pasgena |l HacToswero Kogekca, ecnu
MHOE He YCTaHOBMEHO NpaBuiaMu HaCcTosLWero pasgena.
(n. 3 BBegeH depepanbHbiM 3akoHoM oT 12.03.2014 N 35-93)
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"lpaxkpaHckui kopekc Poccuiickon depepaumm (YacTb
n
yeTBepTas)" oT 18.12.2006 N 230-®3 [JokyMeHT npepoctasneH KoHcynbTaHTAOC

1 20.12.2023
(pea. or 13.06.2023, C uam. ot 14.12.... FaTa coxpanerins

Crtatbs 1228. ABTOp pe3yrnbTata MHTeNsIeKTyarnbHOW AesATeNnbHOCTU

1. ABTOpOM pe3ynbTaTa I/IHTeJ'IJ'IeKTyaJ'IbHOVI 0EeATEeNIbHOCTU MNMpU3HaeTca rpaxagaHuH, TBOPYECKMM TpyaOoM
KOTOPOro cosfaH Takon pesynbTar.

He npusHatoTcs aBTopaMu peayrbTaTa UHTENNeKTyarnbHON AesTENbHOCTU rpaxaaHe, He BHeCLUne NIMYHOro
TBOPYECKOTO BKMaja B CO3daHve Takoro pesysbTata, B TOM Y/CHEe OKasaBLUME ero aBTOPY TONbKO TEXHUYECKOE,
KOHCYNbTALMOHHOE, OpraHu3auMoHHOe WM  MmaTepuanbHoe codeicTBuMe WM MoMouwb 1MBO  TOMbKO
cnocobcTBOBaBLLME OMOPMIIEHUIO NPaB Ha TakoW pesynbTaT UMM ero MCrnonb30BaHWIO, a Takke rpaxaade,
OCYLLECTBABLUNE KOHTPOIb 3a BbINOSIHEHWEM COOTBETCTBYIOLLUX paboT.

2. ABTopy pesyrnbTaTa VHTENNeKTyanbHOW AeSTENbHOCTU MPUHAANEXWT NpaBo aBTOPCTBA, a B Cllyyasx,
NpeayCMOTPEHHBIX HACTOALLMM KogekcoM, NpaBo Ha UMS U MHble NUYHbIE HEUMYLLIECTBEHHbIE NpaBa.

I'IpaBo aBTOpPCTBa, NpaBO Ha UMA U UHbIE JIMYHbIE HEMMYLLUECTBEHHbIE MpaBa aBTOpa HeOoT4yXOaeMbl U
HenepenaBaeMbl. OTtkas oT 3Tux npaB HUYTOXKEH.

ABTOPCTBO M MMA aBTOpa OXpaHstoTcs 6eccpoyHo. Nocne cmepTy aBTopa 3almMTy €ro aBTopcTBa U UMEHM
MOXeT OCyLLeCcTBNATL Ntoboe 3anHTepecoBaHHOE NNLIO, 3a UCKITIOYEHNEM CIy4aeB, NPEAYCMOTPEHHbLIX MYHKTOM
2 ctatbn 1267 u nyHkToM 2 ctatbu 1316 HacToswero Kogekca.

3. WcknounTtenbHoe npaBo Ha pe3ynbTaT WHTENNEKTyanbHOW AeATEeNbHOCTM, CO3[AaHHbI TBOPYECKUM
TPyOoOM, NepBoHaYanbHO BO3HUKAET Y €ro aBTopa. OT0 NpaBo MOXeT OblTb NepefaHo aBTOPOM ApYromy nuuy no
[OroBOpY, a Takke MOXeT NepenTy K ApYyruM fuam no MHbIM OCHOBaHWSAM, YCTaHOBIIEHHbIM 3aKOHOM.

4. NMpaBa Ha pes3ynbTaT MHTENNEeKTyanbHON AeATeNIbHOCTU, CO34aHHbI COBMECTHbIM TBOPYECKUM TPYAOM
OBYX 1 Bornee rpaxgaH (CoOaBTOPCTBO), NpUHaAnexaT coaBTopaMm COBMECTHO.

Cratba 1229. UcknrouuTtenbHoe nNpaBo

1. TpaxgaHuH unu opuagnyeckoe nvuo, obnagarwue UCKMYUTENbHBIM NPaBoOM Ha pesynbraTt
WHTENNEKTyanbHOM [OeATeNnbHOCTM WM Ha CpeacTBO  uMHAMBMAyanusaumm (npaBoobnagaTenb), BrpaBe
ncnonb3oBaTb TaKOW pes3ynbTaT UK Takoe CPeACTBO MO CBOEMY YCMOTPEHUIO FOObIM HE NpoTMBOpEeYaLL M
3akoHy cnocobom. [lpaBoobnagjatenb MOXET pacrnopsKaTbCA WCKMIOYMTENbHBIM MNpaBoM Ha pesynbTaT
WHTENNEeKTyanbHON OeATEeNbHOCTM MMM Ha CpeacTBO uHAuBMAyanu3auum (ctatbd 1233), ecnu HacTodALMM
Kogekcom He npegyCcMOTPEHO MHOE.

MNpaBoobnagatene MOXeT NO CBOEMY YCMOTPEHWIO paspellatb wnu 3anpewatb APYyruM  nvuam
ncnonb3oBaHne pesylbTaTta I/IHTeJ'IJ'IeKTyaJ'IbHOI7I 0eATenbHOCTN Unn cpencrtea nHoMBuayanmsauun. OTCyTCTBI/Ie
3anpeTa He cunTaeTcd corracuem (paspeLleHunem).

KoHcynbTaHTlInoc: npuMmeyaHue.

He sBnseTca HapylweHUEM WCKMYUTENBHOIO MpaBa WCMOMb30BaHWE pPe3ynbTaToB WHTEMMEKTyarbHOM
OEATENbHOCTU, BblpaXXEHHbIX B TOBapax (rpynnax toBapoB), onpeaeneHHbix ®3 ot 08.03.2022 N 46-93, a
TaKke cpencTB UHONBMAYaNU3auun, KOTOPbIMU OHY MapKUPOBaHbI.

Ipyrve nuua He MOryT UCMOoSb30BaTb COOTBETCTBYIOLLME Pe3yNbTaT MHTENNEKTyanbHOW AeATeNbHOCTM UMK
CpeacTBO MHAMBMAOYanu3aumm 6e3 cornacus npaBoobnagaTens, 3a UCKIOYEHUEM CryYaeB, NpeayCcMOTPEHHbIX
HacToswmM Kogekcom. lMcnonb3oBaHve pesynbTata WHTENNeKTyanbHo [AesTeNnbHOCTM WM cpeacTsa
HOMBMAOYyanusauum (B TOM Yucne MX Ucnonb3oBaHue crnocobamu, NpeaycMoTPeHHbIMU HacTosAwmMm Kogekcom),
€Crny Takoe WUCNomnb3oBaHue ocyLlecTBnsieTca 6e3 cornacus npasBooGnagaTens, SBNAETCA HE3aKOHHbIM U BrieveT
OTBETCTBEHHOCTb, YCTAHOBIEHHYIO HacToALWMM Kogekcom, ApyrMMuM 3akoHaMu, 3a UCKIIYEHMEM CrydaeB, Korga
ncnonb3oBaHne pesynbTaTa WHTENNekTyanbHON OesTenbHOCTM UMW cpefcTBa WHOMBMAyanu3auuvM nuLamm
WHBbIMK, YeM NpaBoobnagaTenb, 6e3 ero cornacus onyckaeTcs HacToALWMM Kogekcom.

2. WcknouutenbHoe npaBo Ha pe3ynbTaT WHTENNeKTyasrlbHON [OesTeNlbHOCTM WM Ha CPeAcTBO
uHOMBMAyanuM3auum (KpoMe MCKMHYUTENBHOrO NpaBa Ha (PUPMEHHOE HaMMEHOBaHWE) MOXET NpuHagfnexaTtb
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OoA4HOMY Nnnuy U HeCKOJIbKUM NnnuamM COBMECTHO.

3. B cnyyae, korga MCKMOYMTENbHOE MPaBO Ha pes3ynbTaT WHTENneKTyarnbHON OeATEeNbHOCTM WK Ha
CPEACTBO MHAMBMAOYyanNuU3auuMn NpPUHaANeXuT HECKONbKMM NLamM COBMECTHO, KaXkabli M3 npaBoobGnagaTenein
MOXXET WCMOoNb30BaTb TaKOW pesynbTaT UMM Takoe CcpeacTBO MO CBOEMY YCMOTPEHWIO, €Crv HaCTOSLMM
Kooekcom unu cornaweHvem mexay npaBoobnagaTtensiMu He npegycMOTPeHO MHoe. BsanmooTHoLlleHus nu,
KOTOPbIM UCKIOUMTENBHOE MPABO NPUHAAMNEXUT COBMECTHO, ONPEAENSAOTCS CornalleHneM Mexay HUMW.

PacnopﬂmeHme NCKIMKYNTENBbHBIM MNMpaBOM Ha pe3ynbtaTt I/IHTeJ'IJ'IeKTyaJ'IbHOI7I neAaTenbHOCTU UK Ha
cpencTteo mHamemayannsaumnm ocyllecTBndaeTCcA npaBoo6na,u,aTenﬂM|/| COBMECTHO, ecnu HacTtoswmm Kogekcom
nnun cornaweHnem Mmexny npaBoo6nap,aTen9|MM He npefgyCcMOoTpeHO NHOe.

J[loxoabl OT COBMECTHOrO WMCMOMb3oBaHUS pesynbTaTa MHTENNeKTyanbHOW OeATenbHOCTU MNU cpeacTsa
nHanBMAyanMsauumM NMGo OT COBMECTHOMO PacropsiKeHUs UCKMIOUYUTENBHBIM NPaBOM Ha Takow pesynbTaTt UNnu Ha
Takoe CpeAcTBO pacnpedensioTcs Mexay Bcemu npaBooGnagatensMu B paBHbIX OOMSAX, €Cnv corfalleHnem
Mexay HUMK He NpeayCMOTPEHO MHOE.

Kaxgbln n3 npaBoobnagartenen BrnpaBe CaMOCTOATENbHO MPUHMMATb Mepbl MO 3alMTe CBOMX MpaB Ha
pes3ynbTaTt MHTENNeKTyanbHOM AeaTeNbHOCTU NN Ha CPEACTBO MHAMBUAYaNM3aLmm.
(n. 3 B pea. ®epepansHoro 3akoHa ot 12.03.2014 N 35-93)

4. B cnyyasax, NpeaycMOTpPeHHbIX NyHKToM 3 cTtatbh 1454, nyHKTOM 2 cTaTbh 1466 M NyHKTOM 2 cTaTbu
1518 HacToswero Kopekca, camMoOCTOSATENbHbIE WCKIOYUTENbHbLIE MpaBa Ha OAMH W TOT Xe pesynbtar
WHTENNEKTyanbHON OeATENbHOCTM MMM Ha OOHO U TO Xe CPEeACTBO MHAMBMAyanu3auunm MOryT OgHOBPEMEHHO
npuHaanexatb pasHbIM nuLam.
(n. 4 B pen. ®egepansHoro 3akoHa ot 12.03.2014 N 35-93)

5. OrpaqueHMﬂ NCKNIYNTENBbHBLIX NpaB Ha pe3ynbTaThbl I/IHTeJ'IJ'IeKTyaJ'IbHOVI AeAaATenbHOCTU U Ha cpeacTBa
nHamengyann3aummn, B TOM 4YuUCne B Crydae, Korga Mucnosib3oBaHue pe3ynbTaToB VIHTeJ'IJ'IeKTyaJ'IbHOVI
0EeATeNIbHOCTU [O0MnyCKaeTcd 0e3 cornacus npaBoo6nanaTenel71, HO C COXpaHeHuMemM 3a HUMK npaBa Ha
BO3HarpaxaeHue, yCtaHaBnmBaroTCA HAaCTOALLNM Koaekcom.

Mpy STOM OrpaHWMYeHNUst MCKIMYMTENBHBLIX NPaB Ha MNPOWM3BEAEHMS Hayku, NuUTepaTypbl M WUCKYCCTBA,
0ObEeKTbI CMEXHbIX MpaB, M300peTeHMs M MPOMbILLNEHHbIe 00OpasLbl, TOBapHblEe 3HAKW YCTaHaBNMBAKOTCH C
cobnoeHrem ycroBuii, NpegycMoTpeHHbIX ab3auamm TpeTbMM, YeTBEPTBIM U MATbIM HACTOSALLErO NyHKTa.

OrpaHn4eHns UCKMYNTENBHBLIX MpaB Ha MpPOM3BEAEHMSI Hayku, nuTepaTypbl WM UCKyccTBa Nnbo Ha
00OBEKTbI CMEXHbBIX NpaB YCTaHaBNUBAKTCS B OMNpPeAernieHHbIX O0COobbIX cryvasix npu YCroBuM, 4YTO Takue
OrpaHnyeHus He NpoTMBopeYvaT 06bIMHOMY MCMOMb30BaHUIO NPOM3BEAEHN NMNBO OOBHLEKTOB CMEXHbLIX NPaB U He
yLemnsioT HeoboCHOBaHHbLIM 00pa30M 3aKOHHbIE UHTEpPeChI NpaBoobnagartenen.

OrpaHvnyeHunst UCKMNYMTENbHBIX NPaB Ha N306peTeHNs U NPOMBbILLNEHHbIE 0OpasLbl yCTaHaBNMBalTCA B
OTAEenNbHbIX Cry4Yasx MpU YCrOBMM, YTO TaKMe OrpaHnyeHuss HeobOoCHOBaHHbIM O6pa3om He npoTuBopevaTt
OBbIYHOMY WCMONb30BAHMIO U300OPETEHU UMM NPOMBILINEHHbIX 06pasLOoB M C YY4ETOM 3aKOHHbIX MHTEpPEecoB
TPETbMX NUL, HE YLLEMISIOT HEOOOCHOBaHHBIM 0Opa3oM 3aKOHHbIE MHTEepPeCh! NpaBoobnaaarenen.

OrpaHuyeHnss UCKIMIUNTENBHBIX MPaB Ha TOBAapHbIE 3HAKW YCTAHaBNMBAKOTCA B OTAEMbHBIX Cydasx npu
YCINOBWM, YTO TaKUe OrpaHNYEHNsT yYMTBIBAIOT 3aKOHHbIE MHTEPECHI NpaBoobnagaTene u TpeTbux nuu,.
(n. 5 B pea. PegepanbHoro gakoHa ot 04.10.2010 N 259-93)

Crtatba 1230. Cpok AeMCTBUA UCKIIOUYUTESNbHbIX NpaB

1. WcknouuTenbHble npaBa Ha pes3ynbTaTbl WHTENNEKTyanbHOW AesTEeNbHOCTM W Ha CpeacTBa
MHOUBMAYyanu3auumn JENCTBYIOT B TEYEHME ONpPeaerieHHOro CPoKa, 3a UCKMIoYEHNEM CrnydaeB, NPeasyCMOTPEHHbIX
HacTosAwmm Kogekcom.

2. MNpopomKUTENBHOCTL CpoKa AENCTBUS UCKMIOYMTENBHOTO MpaBa Ha pesynbTaT WHTENNEKTyanbHow
OESTEeNbHOCTU UMM Ha CPeacTBO MHAMBMAYaNM3aUMm, NopsSOoK UCHYMCIEHUS 3TOMO CpokKa, OCHOBaHUS U NOPSiAOK
ero npoaneHusl, a Takke OCHOBaHMS U MOPSAOK NpPeKpalleHWsi UCKMIOYUTENbHOro NpaBa [0 UCTEeYeHUs cpoka
ycTaHaBnmBatoTcst HacToswmmM Kogekcom.
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Ctatba 1231. [ercTBME WUCKNIOYUTENbHbIX U MHbIX WHTENNEKTyanbHbIX MpaB Ha TeppuTopum
Poccuiickon ®epgepauum

1. Ha Tepputopun Poccuiickon ®epepaumy [ENCTBYIOT WCKMOYUTENbHbIE NpaBa Ha pesynbTathbl
WHTENNEeKTyanbHON AesATEeNbHOCTM M Ha Ccpeactsa MHAMBMAyanu3auuu, YCTAHOBMEHHblE MeXAyHapOAHbIMU
porosopamu Poccuinckon degepaumm n Hactosawmm Kogekcom.

JInyHblie HenmMmyuleCTBeHHble N UHble WHTEeNNeKTyallbHble MnpaBa, He ABNnAllWneca WUCKNIYUTerbHbIMA,
OencTByloT Ha TeppuTtopun Poccuiickon ®epepauun B COOTBETCTBUM C ab3alem YeTBepTbiM NyHKTa 1 cTaTbu 2
HacTosilwero Kogekca.

2. Mpu Npu3HaHMM UCKMIOMUTENBHOMO MpaBa Ha pesynbTaT WMHTENNeKTyanbHOW AeATernbHOCTU MMM Ha
CpPeAcTBO WHAOMBMOyanuWsauuuM B COOTBETCTBMM C MexayHapoaHbiM gdorosopoM Poccuiickon Penepaumu
coaepxaHve rnpasa, ero AelCcTBUE, OrpaHUYEeHUs, MOPSOOK €ro OCYLIECTBIEHUS U 3alMTbl onpeaenstoTcs
HacTosILMM Kogekcom He3aBUCMMO OT NONOXKEHWIA 3akoHOA4aTENbCTBA CTPaHbl BOZHUKHOBEHMS UCKIIOYUTENBHOIO
npasa, eCnv TakuM MexayHapoAHbIM JOFOBOPOM M HacTosiLMM KogekcoM He npeaycMOTPEHO UHOE.

Cratba 1231.1. OObBekTbl, BKI4Yawwme oduumManbHble CUMBOSbI, HaMMEHOBaHUA U
OTNUUYUTENbHbIE 3HaKU
(sBeaeHa ®epepanbHbiM 3akoHoMm oT 12.03.2014 N 35-93)

1. He npenocTaBndeTCcA npaBoBasd OXpaHa B KayecTBe MNpPOMbILLITEHHOIO o6pa3u,a nnn cpeancrtea
nHansngyann3aumm 06beKTaMm, BKIOYaOLLNM, BocnpounssogAlLUM I UMUTUPYHOLLUM O(bVILI,VIaJ'IbeIe CMMBOIJ1bI,
HaMMEHOBaHUS N OTIINYMTENbHBIE 3HAKM OO KX y3HaBaeMble YacTu.

1) rocyaapcTBeHHble CUMMBOIbI U 3HaKK (naru, repbbl, opaeHa, AeHEXHble 3HaKkM 1 ToOMy NodoGHoe);

2) COKpalLeHHble MM MOSHblIE HaUMEHOBaHWS MEXAYHAPOAHbLIX Y MEXNPaBUTESIbCTBEHHbIX OpraHu3aumnin,
nx conaru, repGbl, Apyrue CUMBOIbI U 3HaKK;

3) omumanbHble KOHTPOIbHbIE, rapaHTUiHbIe UM NPOBUPHbIE KNeriMa, neyaTtu, Harpadbl U Apyrue 3HaKu
oTNNYUS.

2. YKasaHHble B nNyHKTe 1 HacTosen ctatbh odumLmanbHble CMMBOMbI, HAMMEHOBAHUSA N OTANYUTENBbHbIE
3HaKW, UX y3HaBaeMble YacTu UM UMUTALMKU MOTYT ObiTb BKIHOYEHbLI B MPOMBbILLNIEHHbIA 0OpaseL, unmn cpeacTBo
WMHAMBUOyanu3aLmMmn B Ka4eCTBE HEOXPAHSEMOrO 3NIEMEHTa, ECININ HA 3TO UMEETCS corflacue COOTBETCTBYHOLLENO
KOMMETEHTHOro rocyJapCTBEHHOIO OpraHa, opraHa MexgyHapo4HOW UM MEXNPaBUTENbCTBEHHON OpraHn3auum.

Cratba 1232. NocypapcTBeHHaA perncrpauvsa pe3ynbTaToOB UMHTENNEeKTyanbHOW OeATeNIbHOCTU U
cpencTB MHAUBUAYanu3sauum

1. B cnyyasix, NpeoycMOTPEHHbIX HacToswuMm KoaekcoM, WCKMouMTenbHOE npaBo Ha pesynbTar
WHTENNeKTyanbHON AesTeNbHOCTU MU Ha CPEACTBO MHAMBMAYaNnM3aLmum NpU3HaeTcs U OXpaHsAeTCsl MpW YCIoBUM
rocy4apCTBEHHON perncTpaumm Takoro pesysibTaTa UM Takoro cpeacTea.

MpaBoobnagatenb 006s3aH yBeAOMMSiTb COOTBETCTBEHHO (hefeparnbHbIi OpraH UCMONMHUTENLHOW BNAacTy
Mo WHTENNEKTyanbHOM COOGCTBEHHOCTM W beaeparnbHbll OpraH MCMNOSHWUTENBHOM BNAcTM MO CENEKUMOHHBLIM
JocTmkeHusm (ctatbst 1246) 006 WM3MEHEHMM OTHOCALLMXCS K FOCyOapCTBEHHOM perucrpaumm pesynbrarta
WHTENNEKTyanbHOM [OeATenbHOCTM WU cpeacTBa  MHAMBUAyanu3aumMmM CBeOeHun O npaBooOnagarene:
HaMMEHOBaHUSA UMM MMEHW, MeCTa HaxXOXAEHUs UM MecTa XUTENbCTBa W agpeca Ansa nepenuckn. Puck
HebnaronpusaTHbIX NOCNEACTBMI B Cryvae, eCnu Takoe yBeAOMIEHNe COOTBETCTBYOLWEro dhegepansHoro opraHa
WCNONMHUTENBLHOW BNAcTU He cAenaHo uUnu npeacTaBneHbl HeAOCTOBEPHbIE CBeAeHUs, HeCceT NpaBoobnaaaTtens.
(ab3au BBeaeH PenepanbHbiM 3akoHoM oT 12.03.2014 N 35-93)

depnepanbHbin OpraH UCMOSTHUTENbBHOM BRacTv MO WHTENNEeKTyanbHON COBCTBEHHOCTN U deaepanbHbIv
opraH WCMOMHUTENbHOW BMAAacTu MO CENEKUUOHHbIM AOCTMKEHUAM MOryT BHOCUTb WU3MEHEHWss B CBeAdeHus,
OTHOCSLUMECH K rOCySapCTBEHHOM perncrpauun pesyrnbrata WUHTENNeKTyanbHOW AeATenbHOCTU UMM CpeacTBa
WHAMBMAYanNusaumm, ong NcnpasneHnst O4eBUAHbIX U TEXHUYECKMX OLIMBOK N0 COOCTBEHHON UHMUMATUBE UMK NO
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npocb6e noboro nuua, NnpeaBapuTenbHO yBeaoMuB 06 3ToM npaBoobnagaTens.
(ab3au BBeageH PenepanbHbiM 3akoHoM oT 12.03.2014 N 35-93)

2. B cnyyasx, korga pesynbTaT WHTENMEKTyanbHON AeATeNnbHOCTM WNM CpeacTBO MHAMBUOYanM3aumu
noanexuT B COOTBETCTBUM C HacTosAwwmm Koaekcom rocygapCTBEHHOM — perncrpaumu,  oTdyxaeHue
UCKNIOYUTENBHOMO MpaBa Ha TakoW pes3ynbTaT WMNU Ha Takoe cpeacTBO MO [AOroBopy, 3anor 3Toro npasa U
npegocTaBneHve npasa UCNONb30BaHUA Takoro pesynbTaTa UMM Takoro cpeacrtBa Mo [AOroBopy, a paBHO U
nepexon UCKIM4YUTENBHOMO NpaBa Ha Takon pe3ynbTaT WM Ha Takoe cpeacTBo 6e3 JoroBopa, Takke nognexar
rocygapCTBEHHOW perucrtpauuun, Nopsaok U ycnoBmsa KOTOpon ycTaHaBnuearTcsa MpaButensctBomM Poccunckon
denepaumn.

3. rOCYﬂ,apCTBeHHaﬂ perncTpauua oT4yyxXgeHua UCKIMKYNTENbHOIo npaBa Ha pesynbTaTt VIHTeJ'IJ'IeKTyaJ'IbHOI7I
OeATeNIlbHOCTU UK Ha cpeacTBo uHonBuayanmsaumum no JoroBopy, rocyaapCrtBeHHaa pernmcrpauna sanora 3Toro
npaea, a TakXe rocygapcreeHHada perncrpauna npegocrtaBieHnsa npasa UCNoJsib30BaHNA Takoro pesynbrtata unm
TakKoro cpeactea no AoroBopy OCyLLeCTBIIAETCA No 3adABJIEHU0 CTOPOH A0roBopa.

3asiBrneHre MoxeT ObiTb NoJaHO CTOpOHaMK JOroBOpa UM OAHOW M3 CTOPOH Aoroeopa. B cnyyae nogaun
3asBMEHUS] OHOW M3 CTOPOH JOrOBOpa K 3asiBIIEHWI0 AOIMKEH ObiTb MPUIOXEH Mo BbiOOpY 3asiBUTENS OAMH U3
crieayoLmx 4OKYMEHTOB:

noanncaHHoe CTopoHaMun [orosopa yBedoOMIIeHUE O COCTOoABLUEMCA pacCnopAXeHUUn WUCKITIOYUTENbHbIM
npaBomMm;

yAOCTOBEPEHHAsA HOTapMyCOM BbIMMCKa U3 OrOBOPa;
cam [10roBop.

B 3asBneHun CTopoH JOroBopa uUnu B JOKYMEHTE, NMPUINOXEHHOM K 3asiBNEHWNI0 OOHON 13 CTOPOH JA0roBopa,
OOIMKHbI ObITb YKa3aHsbl:

BWA, OOroBOpa;
CBe/leHNs 0 CTOPOHaXxX AoroBopa;

npeaMeT OOroBopa C ykasaHMeM HoMepa [OKYMEHTa, YAOCTOBEpSIOLLEro WCKIYUTENIbHOE MpaBO Ha
pe3ynbTaT MHTENNEeKTyanbHON AeATeNbHOCTM UM Ha CPEACTBO MHAMBUAYaNU3auun.

B cnyyae rocygapcTBEHHOM perucTpauuMm npefocTaBfeHusl npaBa  MCMONb30BaHWS  pesynbTaTa
WHTENneKTyansHON AesiTeNbHOCTU UMW CPeacTBa WHAMBMAyanu3auuyu Hapsigy CO CBeAEHUSIMM, yKasaHHbIMU B
absauax ceopMOM - [OEBSITOM HAacTOsILEro MyHKTa, B 3asiBNIEHWM CTOPOH [OroBopa WM B [JOKYMEHTe,
NPUNOXEHHOM K 3asiBNEHUIO OZIHOW U3 CTOPOH A0roBopa, AOMKHbI ObiTb yKa3aHbl:

CPOK [eiiCTBUA J0roBopa, ecrnv Takol CPOoK onpeaeneH JOroBOPOM;

TEPPUTOPUSi, Ha KOTOPOW MpPedoCTaBMeHO MNpPaBO WCMOMb30BaHUS pesynbTata WHTENneKTyanbHoN
AesiITENbHOCTM UMK CPEACTBA MHAMBMOYaNU3aLmmn, ecnv TeppUToOpUst onpeaerieHa JOroBopoM;

npeaycMOTpPEHHbIE [OTOBOPOM CMOCOObl MCMOMb30BaHUS pesyrbTata WHTENNEKTyanbHOW OeATeNbHOCTM
UNnu ToBapbl W YCRyrM, B OTHOLUEHMM KOTOPbIX MpPeaoCTaBnsieTcs MpaBO WCMNOMb30BaHMSA CcpeacTea
MHAMBUOYyanu3aumu;

HanuMuMe cornacus Ha nNpefgocTaBieHMe MpaBa WCMONb30BaHUS pesynbTaTta  WMHTENNeKTyanbHoM
OEeATENbHOCTM UMK CpeacTBa UHAMBMAYaNM3aumMm no cyGrnmnueH3MoHHOMY LOFOBOpPY, €Cnn cornacve AaHo (MyHKT
1 ctatbn 1238);

BO3MOXHOCTb PaCTOPXEHUSA [0roBopa B OJHOCTOPOHHEM MOpsAKe.
B cnyyae rocygapCTBEHHOM peructpauuy 3anora MCKIIOYWTENbHOrO MNpaBa Hapsily CO CBeOEHUsIMU,

YKa3aHHbIMN B abs3auax cegbmMoM - OEBATOM HacTodlero nyHKTa, B 3adABJieHWUM CTOPOH [oroeopa WM B
OOKYMeHTe, NpUnoXXeHHOM K 3adABJ1€HUI0 OAHON n3 CTOPOH Aaoroeopa, A0S KHbI ObiTb YKa3aHbl:
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CPOK E€NCTBMS JOroBopa 3arora;

OorpaHMYeHnss npaBa 3arnorogatens MCMonb3oBaTb pe3yrbTaT WMHTENNEeKTyanbHON AeATenbHOCTU Wnn
CPEACTBO MHAMBMAYyanusauum nmubo pacrnopsPkaTbCs WCKNIOYUTENbHBIM MPaBOM Ha TakoW pesynbTaT WM Ha
Takoe cpeacTBo.

(n. 3 B pea. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. B cnyvae, npegycMoTpeHHoM ctaTtben 1239 Hactosuwero Kogekca, ocHoBaHMeM ANS rocyaapCTBEHHOM
pervctpaumm npefocTaBlieHMs NpaBa MCMNoNb30BaHUSA pe3ynbTaTa MHTENNEKTyanbHON OeATENbHOCTU ABMSETCS
COOTBETCTBYIOLLEE pELLEeHNe cyaa.

(B pea. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

5. OcHoBaHMeM [Onis rocygapCTBEHHOW perncrpaumy nepexofa MCKUYUTENbBHOMO NpaBa Ha pesynbTar
WHTENNEKTyanbHOW OesTEeNnbHOCTM WM Ha CpeacTBO  MHAMBMAyanu3auum Mo HacneacTBy  SABMSIETCS
CBMAETENLCTBO O MpaBe Ha HACNEACTBO, 3a MCKIIOYEHMEM cryyad, npegycMoTpeHHoro crateen 1165
HacTtosiwero Kogekca.

KoHcynbTaHTlnoC: npumeyaHue.
O BbISIBMEHUN KOHCTUTYLIMOHHO-MPaBOBOro cMbicna n. 6 ¢t. 1232 cm. [octaHoenexnve KC P® ot 03.07.2018 N
28-T1.

6. Mpwn HecobntogeHnn TpeboBaHUst O rocya4apCTBEHHOW perMcTpaumnm nepexoaa UCKMYUTENbLHOro npaea
Ha pe3ynbTaT WHTENneKTyarlbHOW OesTeNbHOCTU UMM Ha CcpeacTBO WMHAMBMAyanusauum no [oroBopy o6
OTYY)XKOAEHUN UCKNIOYMTENbHOrO Mpaea wnu ©6e3 [Joroeopa, 3anora MUCKNoYMTenbHOro npaea nunbo
npefocTaBneHns Opyromy nuuy npaea UCMONb30BaHWUS TaKOro pesynbTaTa UNM Takoro cpeacTBa Mo AOroBopy
nepexo WCKMIOYNTENbHOIO MpaBa, ero 3anor Wnu npeaocTaBreHMe npaBa  MCMNOMb30BaHMS CUYMTaeTCs
HEeCOCTOSABLUMMCS.
(n. 6 B pea. PegepanbHoro gakoHa ot 12.03.2014 N 35-93)

7. B cnyyasx, npegycMOTpeHHbIX HacTosiwumMM Kopekcom, rocyaapcTBeHHas perncrpaumst pesynbtata
WHTENNEKTYyarnbHOW AeATEeNbHOCTM MOXET ObITb OCYyLLeCTBIEHa NO XenaHuto npaBoobnagatens. B atnx cnyyasx
K 3aperMcTpypoBaHHOMY pe3ynbTaTy WHTENnNeKTyanbHON [AesiTENbHOCTUM WM K NpaBaM Ha TakoW pesynbtat
NPUMEHSOTCS NpaBuna NyHKTOB 2 - 6 HacTosILLEeN cTaTby, €CNU HacTosLWMM KogekcoM He NpegyCcMOTPEHO UHOE.

Crtatbs 1233. PacnopsixkeHne UCKNIYUTENbHbLIM NPaBoOM

1. MNpaBoobnagatenb MOXET pPacnopsauTbCA NpUHAANeXawmum emy WCKMYUTENbHLIM NPaBoOM Ha
pesynbTaT WHTENNEKTyanbHOW [OesTeNbHOCTM WM Ha  CPEACTBO  MHAMBMAyanu3auuMum nobbiM  He
NPOTUBOPEYALLMM 3aKOHY W CYLLECTBY TaKOrO MCKIIOYMTENbHOro mnpaBa crnocobom, B TOM 4ucrne nyTem ero
OTUYXKOEHUS MO [JOroBopy Apyromy nuuy (goroBop 06 OTYYXKOEHMM UCKIIOYUTENBHOrO npaBa) Wnn
npegocTaBneHns Apyromy nuvuy npaBa MCMNOSb30BaHUA COOTBETCTBYHOLUMX pes3ynbTaTa WHTeNneKTyarbHOW
OeATeNbHOCTU Unn cpenctea uHOoMBuayanmsaunm B YCTAHOBJIEHHbIX OOroBOpoOM npeaenax (J'IVILI,eH3I/IOHHbIVI
Joroeop).

3aknioyeHne NULEH3MOHHOrO [0oroBopa He Bre4veT 3a coboil Nepexol MCKMYMTENbHOTO npaBa K
nnueHsuary.

2. K poroBopam O pacropsikeHWM UCKIUMTENbHBIM MPaBOM Ha pesynbTaT WHTENNeKTyanbHow
OEeATENbHOCTM UMMM Ha CPEACTBO WHAMBMAyanusaumuv, B TOM 4ucle K [goroBopam 006 OTvyXKAeHWUM
WCKIMHOYMTENBHOMO NpaBa U K NIMLEH3NOHHBLIM (CYOnMLEH3NOHHBLIM) 4OroBOpaM, MPUMEHSIIOTCS 0bLLMe NOMNoXeHUS
06 ob6sasatenbcTBax (ctatbu 307 - 419) n o goroBope (ctatbu 420 - 453), NOCKONbKY MHOE HE YCTaHOBMEHO
npasunamMmu HacTodLwero pasgena n He BblTeKaeT U3 coaepXXaHna Unn Xxapakrepa UCKNMIYNTenbHOro npaea.

3. ,D,OFOBOp, B KOTOPOM MPAMO HE yKa3aHO, YTO UCKIHOYUTESTbHOE NMpaBO Ha pe3ysibTaTt VIHTeJ'IJ'IeKTyaJ'IbHOIZ
OeATesIbHOCTN U Ha cpeacTBo nHamsuayannsaumm nepegaetcda B NosIHOM obbeme, cumMTaeTcs NMMUEH3MOHHBIM
[orosopom, 3a WCKr4YeHnem p[goroeopa, 3akrny4aemMoro B OTHOWEHUMW npaBa WUCNONb30OBaHUA pe3yrnbTaTta
VIHTeJ'IJ'IeKTyaJ'IbHOI7I [enTenbHOCTU, crneunanbHO CO34aHHOro WM CO34aBaeMoOro Ansi BKMHOYEHUA B CHOXHbIN
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06bekT (ab3aL, BTopown nyHkTa 1 ctatbn 1240).

4. Ycnosus poroBsopa 06 OTHYXXOEHUN WUCKNKYUTENbHOro npasa wninM JNUMUEH3MOHHOro AOoroeopa,
orpaHmnymBarLlue npaBo rpaxgaHnHa co3gaBaTtb pe3ynbTaTbl I/IHTeJ'IJ'IeKTyaJ'IbHOIZ OeATenbHOCTM onpeaeneHHoro
pooa vnn B onpeu,eneHHoPl obnactu I/IHTe.I'IJ'IeKTya.I'IbHOﬁ nesatenbHocTM nuobo OoTyHYyXXOaTb WCKMIOYUTEINbHOE
npaBo Ha Takune pe3ynbTaTtbl APYrM nnuam, HUHTOXHbI.

5. MNpaBoobGnagartens MOXET caenatb NyOnn4YHo, TO eCTb NyTEM COOBLLEHNSI HEONPEeaEeNeHHOMY Kpyry nu,
3adBriedHne o npenocrtaBlieHnn nobbimM nmuamMm BO3MOXHOCTU 6e3|303|v|e3,qH0 ncnonb3oBaTb nNpuUHagnexauime
eMy Mpou3BedeHVe Hayku, nuTepaTypbl UK UCKyccTBa MO0 OOBLEKT CMEXHbIX MpaB Ha onpeaereHHbIX
npaBoobnagaTenemM ycrioBUsiX U B TEYEHUE yKa3aHHOro MM cpoka. B TeyeHue ykasaHHOro cpoka nioboe nuuo
BMpaBe MCMONb30BaTb [JaHHOE MNPOM3BEAEHUE WU [aHHbIl OOBEKT CMEXHbIX MNpPaB Ha OnNpeaeneHHbIX
npaBoobnagaTenem ycroBusx.

3asiBneHne pgenaetca nyteM pasMelleHuss Ha oduumanbHOM canTe  edepanbHOro  opraHa
NCMNONHNTENbHON BNacTu B ceTn "MHTepHeT". ®eaepanbHbiii OpraH UCNOSTHUTENBHOM BACTU, OTBETCTBEHHLIN 3a
pasMelleHMe COOTBETCTBYIOLUUX 3asIBMIEHUA, a TakkKe OOPAAOK W YCMOBUS MX PasMELLEHMS OMNpeaensoTcs
MpaButenbctBoM Poccunckon ®egepaunn.

3adaBneHne [OMKHO coaepxXaTtb cCBeAeHudA, no3sondatowine Mﬂ,eHTM(*)I/ILlI/IpOBaTI: npaBoo6na/J,aTen;| n
npunHaanexawine emy npounsseneHne nnm 0OBEKT CMEXHbIX npas.

Mpu oTcyTCTBUM B 3asiBNieHMM npaBoobragaTtens ykasaHusi Ha CPOK CYMTAETCsl, YTO yKasaHHbIA CPOK
cocTaBnsieT NATb ner.

lMpu oTCcyTCTBMM B 3asiBNeHMU npaBoobnagatens ykasaHus Ha TeppuToOpui CYMTAEeTCs, 4YTO 3TO
Tepputopus Poccunckon ®egepaumn.

B TeuyeHue CpoKa nencTens 3asiBfieHMe He MOXeT OblTb 0TO3BaHO U npeaycMoTpeHHble B HEM YCIoBUA
MCnosib3oBaHUA HE MOTyT ObITb OorpaHu4eHsbl.

MpaBooGnagaTtens He MMeeT npaBa OCYLECTBMSATb YKasdaHHble AeNCTBUS NPU HanuyiuvM OelcTBYHOLLErO
NMUEH3NOHHOIO AOoroBopa, Mo KOTOPOMY MPEeAoCTaBnseTCs WCKMYUTENbHAs NULUEH3MS Ha MUCMonb3oBaHue
npousBedeHUst MnuM obbekTa CMeXHbIX MNpaB B TeX e npegenax. B cnyyae, ecnu npaBooGnagaTenb
OCYLLECTBNAET AaHHble OEWCTBUA NPU HanMuuy [OEeUCTBYIOLLEro JMUEH3VMOHHOIO [OOroeBopa, Mo KOTOpPOMY
npefocTaBnAeTcA BO3Me3[Has HEeUCKMoYMTeNbHas NULIEH3USA Ha UCMoNb3oBaHUe NpousBedeHUa Unu obbekTa
CMEXHbIX NpaB B TeX e npefenax, AeicTBMe Takoro foroBopa npekpatlaetcs. MpaBoobnagartens, caenasLmi
COOTBETCTBYIOLLIEE 3asiBNIEHUE MNPU HanMuMu OeUCTBYHOLLEro JMLEH3MOHHOIO OOoroBopa, AOJMKEH BO3MECTUTb
yObITKW, NPUYMHEHHbIE NULEH3NATY.

ABTOp Mnu MHOW MpaBoobriagatenb B CriyyYae, €Cnv UCKIIYUTENbHOE MPaBO Ha MPOU3BEAEHME WK Ha
0OBEKT CMEXHbIX MpaB HapyLIEeHO HenpaBOMEPHbIM pas3MeLLeHMEM 3asiBIIEHUS, CAEMNaHHOIo B COOTBETCTBUMN C
HacToALLUM I'IyHKTOM, BnpaBe TpGGOBaTb npmmeHeva K Hapyl.umemo Mep 3aWnTbl UCKINKOYUTESTbHOIo npaBa B
COOTBETCTBUU co cTaTben 1252 HacToswero Koaekca.

[MonoXXeHna HaCTOALLEro MyHKTa HE MPUMEHSIHOTCA K OTKPbITbIM NULEH3NsM (cTaTbs 1286.1).
(n. 5 B pea. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Crtatbs 1234. [loroBop 06 OTYYKAEHUN UCKINOYMTENBLHOrO NpaBa

1. Mo poroBopy 06 OTYYXXOEHUWN UCKIOYMTENBHOIO NMpaBa OfdHa CTOpoHa (MpaBoobGragaTtenb) nepenaet
unn obsisyetcs nepedaTb MpUHaAnexallee e UCKMYMTENbHOE MpaBO Ha pe3ynbTaT WHTENNEeKTyanbHOw
OeATenbHOCTU UNK Ha CpeacTBO MHAMBMAYanNu3auum B NOJIHOM o6beme apyron CTopoHe (npuobpeTtarernto).

2. [loroBop 06 OTYYXOEHUM UCKNIOYUTENBHOIO NpaBa 3akrnoYaeTcs B MMCbMEHHON dpopme. HecobnioaeHve
NUCbMEHHOI (DOPMbI BrieYeT HeeNCTBUTENBHOCTL J0roBopa.

lMepexon MCKMIOYMTENBHOTO Npasa Mo AOrOBOPY NOAMNEXUT rocyfapCTBEHHOW pernctpaumm B cnydasx u B
nopsigke, KOTopble NpegycMoTpeHbl ctatben 1232 HacToswero Kogekca.
(n. 2 B pea. ®epepansHoro 3akoHa ot 12.03.2014 N 35-93)
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3. Mo poroeopy 06 OTYYXKAEHUM WCKMIOUMTENBHOrO npaea npuobpeTaTens 06A3yeTcs ynnatuTb
npaBoobGnaaaTento NpeaycMOTPEHHOe 4OrOBOPOM BO3HarpaXaeHue, ecnv JoroBoOpoM He npeayCMOTPEHO MHOe.

Mpu OoTCYyTCTBMM B BO3ME3LHOM AOroBOpe 00 OTYYXXAEHUM UCKMIOYUTENBLHOrO NpaBa YCroBus O pasMmepe
BO3HarpaXaeHust Unn nopsigke ero onpeneneHust OOroBOp CYMTaeTcs HesakmodeHHbIM. [lpu 3ToM npaBuna
onpeaeneHus LeHbl, NnpegycMoTpeHHble OyHKTOM 3 cTaTtbu 424 HacToswero Kogekca, He NpUMEHSTCS.

Bbinnata BO3HarpaxaeHWss no [A0roBopy 006 OTYYXOEHUM UCKIIOYUTENBHOrO MpaBa MOXeT ObiTb
npefycMoTpeHa B (hopMe (PUKCUPOBAHHbIX PA30BbIX UMK NEPUOANYECKMX NNaTexXen, NPOLEHTHBLIX OTYUCHEHUA OT
goxoga (Bblpy4kun) nubo B MHOM hopme.

(ab3au BBegeH dPepepanbHbiM 3akoHoM OT 12.03.2014 N 35-903)

3.1. He ponyckaetcss 6e3BO3Me3QHOE OTYYXXOEHWE WCKMUYUTENBHOIMO MNpaBa B OTHOLIEHUSX MeXay
KOMMeEpPYECKMMM OpraHu3aumsiMm, ecnm HacTosium Kogekcom He npeycMOTPEHO MHOE.
(n. 3.1 BBegeH depepanbHbiM 3akoHoM oT 12.03.2014 N 35-93)

4. VicknouutenbHoe npaBoO Ha pes3ynbTaT WHTENMeKTyanbHOW [AeATEerbHOCTM WM Ha CPeacTBO
WHAMBMOYyanusaumMm nepexoaut oT npaBoobnagaTtens k npuobpetaTento B MOMEHT 3akrnoudeHus gorosopa o6
OTYY)XOAEHUN WUCKIMIOYUTENBHOIO NpaBa, ecriv COrfalleHneM CTOPOH He MpefycMoTpeHo mHoe. Ecnv nepexopn
WCKIMIOYUTENBHOIO MnpaBa Mo [OroBopy 06 OTYYXXOEHWM VCKITHYMTENBHOrO NpaBa MOAMEXWUT rocygapCTBEHHOM
pernctpaumn (NyHKT 2 ctatbk 1232), UCKMOUMTENBHOE MPaBO Ha TaKOW pe3ynbTaT UM Ha Takoe CPeAcTBO
nepexoguTt OT NpaBoobnagaTens K npuobpeTaTtento B MOMEHT rocy4apCTBEHHON pernctpaumm.

(n. 4 B pea. PegepanbHoro gakoHa ot 12.03.2014 N 35-93)

5. Mpu cyuwecTtBeHHOM HapylleHun npuobpetatenem o06s3aHHOCTU BbINMATUTL NpaBoobnagaTento B
YCTaHOBIEHHbIA JOrOBOPOM 00 OTUYXAEHWU UCKMIOYUTENBHOMO NpaBa CPOK BO3HArpaxgeHve 3a npuobpeteHve
NCKNIYNTENbHOIo nNpaBa Ha pe3ynbTaTt I/IHTeJ'IJ'IeKTyaJ'IbHOI7I OeATeNbHOCTN NN Ha cpeacTeso nHamemngyanunsaumm
(noonyHkT 1 nyHkTa 2 ctatbu 450) npexHun npasBoobnapaTens Bnpase Tpebosatb B cynebHoM nopsake
nepeBoga Ha cebs npaB npuobpeTaTtens WCKNIOYMTENBHOrO MpaBa W BO3MeLleHUs YObITKOB, ecnu
UCKINOYMTENBHOE NPaBOo NepeLuno kK ero npuobpeTartento.

Ecnu wuckniountenbHoe npaBo He nepewno kK npuobpeTatento, Npy CYLECTBEHHOM HapyLUEHWM UM
0653aHHOCTM  BbINMATUTb B YCTAHOBMEHHbLI [OFOBOPOM CPOK BO3HArpaxaeHwe 3a npuobpeTeHune
NCKIMIOYNTENBHOIO MNpaBa npaBoobnagatenb MOXeT OTkasaTbCsi OT [OroBopa B OLHOCTOPOHHEM MOpPSiAKE W
notpe6oBaTb BO3MELLEHUS YObLITKOB, MPUYMHEHHBLIX PacTopXXeHWem porosopa. [oroBop mnpekpaliaeTcs Mo
NCTeYEeHNM TpMaUaTUOHEBHOTO CpoKa C MOMEHTa nonydeHuss npuobpetaTenem yBegomieHuss o6 oTkase OT
OOroBopa, ecfv B 3TOT CPOK NpuobpeTaTernb He UCMOMHMI 0653aHHOCTb BbINMATUTL BO3HArpaxaeHue.

(B peq. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

CtaTtba 1235. JIuueH3MOHHbIN A0oroBop

1. Mo NWUEH3NOHHOMY [OOroBOPY OfHA CTOpOHa - oGnagaTteflb UCKIIOYMTENbHOro MpaBa Ha pesynbTar
WHTENNeKTyanbHON OeATenbHOCTM WM Ha CpeAcTBO WMHAMBMAyanu3auuu (NvueH3vap) npefocTaBnsieT unm
0b6a3yeTca NpenocTaBUTb APYroi CTOPoHE (NULEeH3naTy) NpaBo UCMOoMNb30BaHUA Takoro pesynbTaTta UMM Takoro
cpeacTsa B NpedycMOTPEHHbIX JOroBOpoOM rnpeaenax.

JIvueHsmaT MoXeT Wcronb3oBaTb pes3ynbTaT WHTENNeKTyanbHON OeATeNbHOCTM UMW CPedcTBO
WHOVBVAYanM3auum TonbKo B Npegenax Tex npae 1 TeMu cnocobamu, KoTopble NpeaycMOTPeHb! NTMLEH3UOHHBIM
gorosopoM. [paBo  MUCMoOMb3oBaHUs  pesynbTaTta  WHTENneKTyanbHOM [AeATenbHOCTM WNKM  cpeacTsa
uHOMBMAYyanM3auuM, MNpsMO He YKasaHHOe B MULIEH3VMOHHOM [OroBope, He cuYuTaeTcs NpeaocTaBreHHbIM
nuueHsmnary.

2. JIMUEH3MOHHBbIA [OroBop 3akn4vaeTca B MUCbMEHHOW opme, ecnu Hactoswmm Kogekcom He
npegycmoTpeHo wuHoe. HecobniogeHne nmncbMeHHOW PopMbl BrReyYeT HeAeNCTBUTENbHOCTb MULEH3UOHHOMO
JoroBopa.

lMpepocTaBneHve npasa MCMONb30BaHUA pesynbTaTa MHTENNeKTyanbHoOW AeATenbHOCTU UNu cpeacTsa
nHaMBMAyanusaumMn no JNMUEH3NOHHOMY [OroBOpYy MNOANEXUT rocygapCTBEHHOW perucrpaumm B Criyyasx v B
nopsifike, KoTopble npeaycMoTpeHsbl ctatben 1232 Hactoswero Kogekca.
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(n. 2 B pen. ®egepansHoro 3akoHa ot 12.03.2014 N 35-93)

3. B nuUeH3MOHHOM [JOroBope [AofkHa ObiTb YykasaHa TeppuTopusl, Ha KOTOPOW [OMnycKaeTcs
ncrnonb3oBaHMe pesynbTata MWHTENNeKTyanbHON AeATeNnbHOCTU WNW CpeAacTBa uHAamBuayanusauuun. Ecnu
TEppUTOPUSI, Ha KOTOPOW A0MycKaeTCcs NCMNONb30BaHUe Takoro pesynbTata Uiu Takoro cpeacTsa, B JOroBope He
yKasaHa, NuLeH3naT BnpaBe OCYLLECTBNSATL X UCMONb30BaHWE Ha BCel TeppuTopum Poccuiickon denepaunm.

4. Cpok, Ha KOTOpbIA 3aKM4YaeTCs NUUEH3NOHHBIA [OrOBOP, HE MOXET NpeBbIlaTb CPOK AEWCTBUS
WCKIMKOYMTENBHOIO NpaBa Ha pe3ynbTaT UHTENNEeKTyanbHOW AeATeNbHOCTU UK Ha CPEACTBO UHAMBMAYaNU3aumm.

B cny4yae, Korga B JIMUEH3MOHHOM [O0rosope CpoOK ero OencTBmst He onpepernieH, Aoroeop c4yutaeTcd
3aKnYeHHbIM Ha NATb NeT, ecnu HacTosAwmM Kogekcom He npeaycMoTpeHo NHoe.

B Cchny4vae npekpawleHuna UCKIYNTEeNbHOro npasa NNUEH3NOHHbIN AOroBop npeKkpawaeTcA.

5. Mo NMUEeH3MOHHOMY AOroBOpY NuLeH3naT oGsA3yeTca ynnaTuTb NuueHsnapy obycrnoBrneHHoe 40roBOPOM
BO3HarpaxgieHue, ecni JOroBOPoOM He NpeayCMOTPEHO VHOe.

Mpn oTCyTCTBMM B BO3ME3OHOM JIMLEH3MOHHOM [OrOBOpPE YCMOBUSA O pasMepe BO3HArpaXKoeHWUst Wnm
nopsigke ero OonpederneHvns OOroBOp CYMTAETCA He3akmio4veHHbIM. [lpy 3ToM npaBuna onpegeneHvs LEeHbl,
npeaycMOTpeHHble OYHKTOM 3 cTaTtbu 424 HacTosiwero Kogekca, He NpUMEHSIOTCS.

Beinnata BoO3HarpaxgeHusi No NULEH3MOHHOMY [OroBopy MOXeT ObiTb npegycmoTpeHa B copme
(PUKCMPOBAHHBLIX Pa30BbIX UMW MNEPUOAMYECKMX NMATEXEN, NPOLIEHTHLIX OTYMCIEHUIA OT goxoaa (BbIpy4vku) nubo
B MHOW chopme.

(ab3au BBegeH dPepepanbHbiM 3akoHoM OT 12.03.2014 N 35-903)

5.1. He ponyckaetca 6e3Bo3me3gHOe npefocTaBneHne npasBa  WCNOMb30BaHUS  pesynbTaTa
WHTENNEeKTyanbHOW AeATeNbHOCTM MNW CPeAcTBa MHAMBUAYanu3auum B OTHOLUEHMAX MexXZy KOMMepYeCKUMu
opraHv3auMsMy Ha TeppuTopuM BCEro MMpa U Ha BeCb CPOK AENCTBUS MCKIOYMTENBHOMO npaBa Ha YCHOBUAX
NCKITFOYNTENBHOW NMLIEH3NW, ecrnn HacTosawmM Kogekcom He yCTaHOBNEHO MHOe.

(n. 5.1 BBegeH depepanbHbiM 3akoHoMm oT 12.03.2014 N 35-93)

6. JInLeH3NOHHbIN J0roBOp AOSKEH NpedycMaTpuBaTh:

1) npegmeT goroBopa NyTeM ykasaHUsi Ha pe3ynbTaT MHTENNeKTyanbHoN AenaTenbHOCTM UMM Ha CPeACTBO
WHOMBMOyanu3auun, npaBo MCMNOMb30BaHUS KOTOPbLIX MpefocTaBnsieTcs Mo  [JOroBOpYy, C YyKasaHueM B
COOTBETCTBYIOLLUX CryYasx HOMepa 4OKYMEHTa, yA0CTOBEPSIIOLLErO UCKIIOYNTENBHOE NPABOo Ha Takon pe3ynbTaTt
Unn Ha Takoe cpeacTBO (MAaTEHT, CBUAETENLCTRO);

(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

2) cnocobbl MCMONb30OBaHUSA  pesynbTata MHTENMeKTyanbHOW OeATEenbHOCTM UM CpeacTBa
nHaMBMOYyanusaumu.

7. MNepexon UCKNIOYMTENBHOIO NpaBa Ha pes3ynbTaT MHTENNEeKTyanbHON OeATenbHOCTU UMK Ha CpeacTBO
uHOMBMAYyanM3aLuuM K HoBOMY npaBoobnaaaTento He SIBMSAETCA OCHOBaHWMEM AN U3MEHEHUSI UM PaCTOPXKEHUS
NULIEH3VMOHHOrO 4OroBopa, 3aKkMn4YeHHOro NpeaLwecTByoWMM Npasoobnagartenem.

Ctatbsa 1236. Buabl nMUEeH3MOHHbIX JOFrOBOPOB

1. JINLEH3NOoHHbIN OroBOp MOXET npegycMaTpuBaThb:

1) npepocTaBneHve nuUeH3naTy npaBa MCMNOMb30BaHWUA pesynbTaTa WHTENNeKTyanbHOW OesiTenbHOCTU
WNu cpeacTBa MHAMBUAYyanu3auUMn C COXPaHeHWeM 3a NULEH3MApPOM MNpaBa BbiAauu NULEH3UA ApYrMM fvuam
(npocTas (HeucknuYnTEnbHas) NULEH3NA);

2) npepoctaBneHne nuueH3naTy fnpaBa WCNOMb30BaHWS pesynbTata WHTENNeKTyanbHON AesaTenbHOCTU
unu cpencTea uHAmBMayanusaumm 6e3 coxpaHeHus 3a NuUeH3MapoM Mnpasa Bblgayu NULEH3WI OpyrvM nvuam
(ncknounTENBHAsA NULEH3NS).
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"lpaxkpaHckui kopekc Poccuiickon depepaumm (YacTb
n
yeTBepTas)" oT 18.12.2006 N 230-®3 [JokyMeHT npepoctasneH KoHcynbTaHTAOC

1 20.12.2023
(pea. or 13.06.2023, C uam. ot 14.12.... FaTa coxpanerins

1.1. JluueHsmap He BNpaBe caM UCNOSb30BaTb pe3ynbTaT MHTENNEKTyanbHOM AeATEeNbHOCTU NN CPeacTBO
MHOuBMAOyanu3auun B Tex npegenax, B KOTOPbIX NPaBO MCMNONb30BaHNS Takoro pesynbTata Unm Takoro cpeacrtea
WHOUBMAyanu3auun npegocTaBneHo nuueH3naTy no JOroBOpY Ha YCMOBUSAX UCKMOUUMTENBHOW NULEH3UN, ecnun
3TUM JOrOBOPOM HE NPeayCMOTPEHO MHOE.

(n. 1.1 BBegeH ®enepansHbiM 3akoHoMm oT 12.03.2014 N 35-03)

2. Ecnv NWUEH3NOHHBIM [OrOBOPOM HE MpedyCMOTPEHO MHOe, NUUEH3Us npegnonaraetcs MnpocTou
(HEeUCKNYNTENBLHON).

3. B ogHOM nuMuUEH3MOHHOM aorosope B OTHOWEHUW pa3fiMYHbIX crnocoboB 1CNonbL30BaHMS pes3ynbTaTta
VIHTeJ'IJ'IeKTyaJ'IbHOVI gedatenbHOCTM wUnNn  cpeacrtBa  wvHAuMBUAOYyanu3aunnm MOryT coaepxatbCA  YyCroBuA,
npeaycMoTpeHHble NMYHKTOM 1 HacTosAIWEen cTaTbn ANs NULEH3UOHHbBIX [0roBopoB pa3HbIX BUOOB.

Crartba 1237. UcnonHeHMe NULEH3MOHHOIo A0roBopa

1. JlnyeHsmat o06si3aH npeacTaBnsATb  NMUEH3Mapy oOTdyeTbl 00  Mchnonb3oBaHUWM  pesyrbTaTa
WHTENNeKTyanbHON OeATenbHOCTM WNW CPeAcTBa WHAMBMAYyanu3auun, ecrnv NMUEH3VMOHHbIM OOFOBOPOM UMM
HacTosilumMMm Kopekcom He npefycMOTpeHO uHoe. Ecnn B nyUEH3MOHHOM JoroBope, npedycMaTpuBatolem
npeacTaerneHMe oT4eToB OO MCNONb3oBaHWM pesynbTaTa MHTENNekTyanbHoOM OesTenbHOCTU UMM cpeactsa
MHAMBUOyanu3auun, OTCYTCTBYKT YCMOBUSI O CPOKE W MOpsSAke WX NpeacTaBfeHus, nuueHanat ob6si3aH
npeAcTaBnsTb Takne oT4YEThI NULIEH3MApY No ero TpeboBaHuto.

(n. 1 B pea. PegepanbHoro gakoHa ot 12.03.2014 N 35-93)

2. B TedyeHuMe cpoka [OeNcTBMS NMLEH3MOHHOrO [0roBopa nuueHsnap o00a3aH BO34epXMBaTbCs OT
Kakmx-nmbo OeNCTBUIA, CMOCODOHbLIX 3aTPyAHWUTL OCYLLECTBMEHWE NULEH3MATOM MpegoCcTaBfieHHOro emy npasa
NCMOMb30BaHWA pe3yrnbTata WHTENNeKTyanbHONW [AeATenbHOCTM WM CpeacTBa  MHAMBUOyanusaumm B
YCTaHOBIEHHbIX JOrOBOPOM MNpefernax.

3. Wcnonb3oBaHne pesynbTata WHTENNEeKTyarnbHON OeATenbHOCTM WM CPEeACTBa WHAMBMAYyanusauum
cnocobom, He MpPeayCMOTPEHHbIM JNLEH3MOHHBIM [OrOBOPOM, NMGO MO MpekpalleHnM OeilcTBUS TaKoro
fAoroeopa, nMbo MHbIM obpasom 3a npegenamy npa., NPeAoCTaBrEHHbIX NULEeH3naTy Mo J0oroBopy, BrieyeT
OTBETCTBEHHOCTb 33 HapyLUeHWEe UCKIMIOYUTENBHOIO NpaBa Ha pe3ynbTaT MHTeNeKTyanbHOW AeATerNbHOCTM UM
Ha cpeaCcTBO MHAMBMAYaNM3aLUuUW, yCTaHOBIEHHYI HacTosAWwMM KogekcoM, ApyrMMmy 3akoHaMu Uy JOrOBOPOM.

4. Mpw CyLwEeCTBEHHOM HapyLUEeHUW NULLEH3NATOM 00s13aHHOCTU BbINNATUTL NIULEH3NAPY B YCTAHOBIEHHBIN
NWLEH3NOHHBIM [OrOBOPOM CpPOK BO3HarpaxgeHue 3a NpefocTaBfeHue MnpaBa WCMONb30BaHWsA pesyrnbraTa
WHTENNEeKTyanbHOW [JeATenbHOCTM WM CPeACTBa WHAMBUOyanu3auuMum §UUEH3Map MOXEeT OTkas3aTbCa B
OLHOCTOPOHHEM MopsiAKe OT NIMLEH3NOHHOrO A0roBopa 1M NoTpeboBaTh BO3MELLEHUST YObITKOB, MPUYMHEHHBIX €ro
pacTop>eHnem. [loroBop npekpawaeTcss Mo MCTEYEeHUM TpUOLATUOHEBHOrO CPOKa C MOMEHTa MNOoNyyYeHus
yBegomMmneHna ob oTkase OT JOroBopa, €CnNu B 3TOT CPOK NUUEH3MAT He WUCMONHUN 0BA3aHHOCTb BbINNATUTh
BO3HarpaxkgeHue.

(n. 4 B pen. ®egepansHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1238. Cy6nuLeH3MOHHbIN J0roBop

1. lMpn nNMCbMEHHOM cornacuyM nuueHsnMapa nuueHs3MaT MOXeT Mo AOroBopy npefocTaBuTb MNpaBo
MCNonb3oBaHWsa pesynbTaTta MHTENNeKTyanbHoN AeaTeNbHOCTN UNn CpeacTBa HAMBUAyanusaumMn gpyromy nuuy
(cybnuUEH3NOHHbI OroBOp).

2. Mo cybnu1ueH3noHHOMY [oroBopy cybnuueHanaTty mMoryT GbiTb NpegocTaBneHbl NpaBa MCMNONb30BaHUS
pesyrnbTaTa UHTeNNeKTyanbHOW AeATeNbHOCTM UNN CPEeACTBa MHAMBMAYaANM3aUmMm TONbKO B Npeaernax Tex npas u
Tex cnocoboB UCMOMb30BaHKs, KOTOpble NPeayCMOTPEHbI NIMLEH3UOHHBIM 4OrOBOPOM A1 NULeH3naTa.

3. Cyb6rnu1ueH3NOHHbIA A0roBOp, 3aKIMYEHHBIM Ha CPOK, MPEBbLILAKLNA CPOK OENCTBUS NULEH3MOHHOTO
[0roBopa, CYNTaeTCH 3aKNOYEHHbIM HAa CPOK AENCTBUS NMLIEH3MOHHOIO A0roBopa.

4. OTBETCTBEHHOCTb nepen nuueHsnapomMm 3a nencTeus Cy6]'II/ILI,eH3VIaTa HeceT JnuueH3nart, ecnu
JIMLUEH3NOHHbIM JOrOBOPOM HEe npeyCcMOTpeHO NHoe.
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yeTBepTas)" oT 18.12.2006 N 230-®3 [JokyMeHT npepoctasneH KoHcynbTaHTAOC

1 20.12.2023
(pea. or 13.06.2023, C uam. ot 14.12.... FaTa coxpanerins

5. K cybnvueH3anoHHOMY [OroBOpY MPUMEHSIIOTCS NpaBuna Hactosiwero Kogekca O NULEH3VOHHOM
Jorosope.

Cratba 1239. NpuHyauTenbHas nuueH3usa

B cnyyasix, npeaycMoTpeHHbIX Hactoswmm Kogekcom, cya MoxeT no TpeboBaHMio 3aMHTEPEeCOBaHHOMO
nua MPUHSATE pelleHre O MPEeAOoCTaBiEHUM 3TOMY JMLY Ha yKasaHHbIX B PelleHuM cyda YCroBusIX Mpasa
UCMOMb30BaHUsi pe3ynbTata WHTENNeKTyanbHOW AesiTeNbHOCTM, MUCKMIYUTENBHOE MpaBO Ha  KOTOPbIN
NpUHaANexuT gpyromy nuuy (NpuHyamTenbHas nuueHauns).

Cratbs 1240. Ucnonb3oBaHue pe3yfbTaTa MHTENNEeKTyanbHON AeATeNIbHOCTU B COCTaBe CIIOXHOro
ob0beKTa

1. Jlnyo, opraHusoBaBlLlee CO3[4aHWE CIOXHOr0O OObEeKTa, BKIOYAKLEr0 HECKOSNBbKO OXPaHsAEMbIX
pe3ynbTaToB I/IHTeJ'IJ'IeKTyaJ'IbHOVI AedaTesibHOCTU (KI/IHOd.)VIJ'IbMa, MHOro ayagmnoBudyarnbHOrNro npousBeneHud,
TeaTpanbHO-3pENULLHOIO NpeacTaBreHnsi, MynbTUMEAUMNHOrO MNpPoAykTa, 6a3bl AaHHbIX), NpuobpeTaeT npaBo
NCMNONb30BaHMUS YKkasaHHbIX pe3yribTaToB Ha OCHOBaHWUM JOFOBOPOB 06 OTUYXKAEHUM UCKIOYUTENBHOIO NpaBa unm
NMUEH3NOHHBLIX [OrOBOPOB, 3aKMioYaeMblX TakMM NULOM C obrnagatensMu  UCKMYMTENbHbIX MpaB  Ha
COOTBETCTBYHOLLME pe3ysibTaTbl UHTENNEKTYaNbHOW A4eATENBHOCTU.

(B peq. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

B cnyyae, korga nvuUo, oOpraHu3oBaBlUee cO3daHWe CroXHoro obbekTa, npuobpeTaeT npasBo
UCMoNb30BaHUs pe3yrbTaTa UHTeNeKTyarnbHoM AeaTenbHOCTH, cnelmarnbHO Co34aHHOro UM Co34aBaemMoro ass
BKIIIOYEHUS B TaKOW CMOXHbIA OOBLEKT, COOTBETCTBYHOLLMIA [OrOBOP CUYATAETCA [OrOBOPOM 06 OTYYXXOEHUU
WCKINIOYMTENbHOro npasa, ecrnv UHoe He NPeayCcMOTPEHO cornalleHnem CTOPOH.

JIMLeH3NoHHBI  JoroBop, NpedycMaTpyBaloWMA  UCMONb3oBaHWMe pesynbTata  UHTENneKTyanbHou
AesiTENbHOCTM B COCTaBE CIIOXHOrO OGbeKkTa, 3aKkrovyaeTcsl Ha BeCb CPOK M B OTHOLUEHWM BCEW TeppuTopuu
AeNCTBMS COOTBETCTBYHIOLLENO UCKIIOYMTENIBHOMO NpaBa, ecii JOroBOPOM He MpeayCMOTPEHO UHOE.

2. YcnoBust NIMUEH3NOHHOIO [orosopa, orpaHn4vmearoLime nCnosib3oBaHMe pesyrbTaTa MHTeJ'IJ'IeKTyaJ'IbHOIZ
[esATeNbHOCTU B COCTaBE CINOXHOro 00bekTa, HeAeNCTBUTENbHbI.

3. lMpun ucnonb3oBaHUM pesyrnbTaTa MHTENMEKTYanbHOW AEATENbHOCTU B COCTaBE CIOXHOrO obbekTa 3a
aBTOPOM TaKOro pesynbTata COXPaHSTCS NpaBO aBTOPCTBA M ApYrMe fNnYHble HEMMYLLECTBEHHbIE MpaBa Ha
Takow pesynbTarT.

4. MNpw ncnosnb3oBaHUK pesynibTaTa UHTENNEKTyanbHON AeATENbHOCTM B COCTaBE CrOXHOIO 0GbekTa nuuo,
opraHusoBasllee co3faHue 3Toro oGbekTa, Brpase ykasbiBaTb CBOE MMS UMW HavmeHoBaHue nubo TpeGosaTb
TAKOro ykasaHus.

5. Ytpatun cuny ¢ 1 anBapsa 2022 roga. - PegepanbHbin 3akoH oT 22.12.2020 N 456-93.

Ctatba 1240.1. Pe3ynbTaT WHTENNEKTyanbHOW OeATEeNbHOCTU, CO34AHHLIA NPU BbINOJIHEHUM
rocyAapCcTBEHHOro U MyHULMNANbHOIO KOHTPaKTa
(BBegeHa denepanbHbiM 3akoHOM OT 22.12.2020 N 456-3)

1. lpaBo Ha nonyyeHue naTeHTa W WCKNIOYMTENbHOE NpPaBO Ha pe3ynbTaT WHTENNeKTyanbHOwW
OeATEenbHOCTM, CO34aHHbI MPU  BbINOMHEHUN [OCYAApCTBEHHOIO MMM MYHUUMNANbHOTO KOHTpakTa Ans
rocygapCTBEHHbIX W MyHMUMNANbHbIX HYX4d, NpUHagnexaT nvuy, BbINOMHSLWEMY FOCy4apCTBEHHbLIN UMK
MYHULMNAMNbHBLIA  KOHTPAKT (MCMOMHUTENIO), 3@ WCKMIOYEHWEM CriydaeB, YCTaHOBMEHHbIX MNyHKTamu 3 un 4
HacTosILLEN CTaTbMu.

[ocyaapCTBEHHbIM WA MyHMUMMANbHBIM KOHTPAKTOM MOXeT ObiTb MnpegyCcMOTPEHO, 4YTO MpaBo Ha
nonyyeHve naTeHTa M UCKMYUTENbHOE NPaBo Ha pe3ynbTaT UHTENNeKTyanbHOW AesTeNnbHOCTU npuHagnexar
COBMECTHO ucnonHuTento u Poccuiickon ®epepaumun, ncnonHutento u cybvekty Poccuiickon degepaumm nnm
WCMONHUTENO N MYHULMNANbHOMY 06pa3oBaHuIo, 3a UCKIMIOYEHNEM CIy4aeB, YCTaHOBMEHHbIX ab3aueM nepBbiM
NyHKTa 3 U NYHKTOM 4 HacTosILLen cTaTbMm.
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2. K oxpaHsieMbiM pesynbTatam WHTENNEeKTyanbHOW OesTenbHOCTU, HEenoCpeaCTBEHHO CBSA3aHHbIM C
obecnedeHneMm o0GOPOHbI M Ge3onacHOCTU, ANs Lenen HacTosilen cTaTbM OTHOCATCS nporpammbl ans OBM,
0a3bl OaHHbIX, M300peTeHnsa, nonesHble MOAEeNU, MPOMbIWSEHHbIE 00pasubl, CENneKUMOHHbIE OOCTUMXKEHUS,
TOMOSMOMMN  MHTErpanbHbIX  MUKPOCXEM, CekpeTbl NPou3BOACTBa (HOy-xay), TMONyYeHHble B  pamkax
rocygapCTBEHHbIX MporpamMmm Wnu npu BbINMOMHEHUN FOCYAAPCTBEHHOTO OOOPOHHOIO 3akasa, OCYLLEeCTBIEHME
KoTopbix obecnedvBaloT efepanbHble OpraHbl WUCMOMHUTENBbHOW BMACTW, YMNOMHOMOYEHHblE B 0bnactu
060poHbI, 0becneyeHns 6e3onacHOCTM, BHELLHEN pa3Bedku, B cdepe rocyqapCTBEHHOM OXpaHbl, BHYTPEHHMX
aen, AeAaTenbHOCTM BOWCK HauumoHanbHoW reBapaumu Poccunckon ®egepaummn, obopoTa Opyxus, YacTHOM
OXpaHHOW [OeATEeNbHOCTU U BHEBELOMCTBEHHOW OXpaHbl, NMUBO sBnsawWMEca COOCTBEHHbIMU pa3paboTkamum
yKasaHHbIX drefepanbHblX OpraHoB WCMOMHUTENbHOW BNACTX UNU NOABEAOMCTBEHHBIX UM FOCYAApPCTBEHHbIX
yupexneHun, co3gaHHbIMM 3a cYeT cyOCcMAOMW WM CPeACTB COOTBETCTBYHOLEro OlogKeTa Ha OCHOBaHUU
OlO)KETHOW CMETHI.

3. lpaBo Ha nonyyeHne naTteHTa W WCKNIOYUTENbHOE MNpPaBO Ha pes3ynbTaT WHTENMeKTyanbHOn
[esATenbHOCTU, HEMNOCPEeACTBEHHO CBSA3aHHLIN C obecnevyeHnemM OOOPOHbI M Ge3onacHoCTW, NpuHagnexar
Poccuiickon deaepalmm, ecnv MHOe He yCTaHOBMNEHO HacTosWwmuM Kogekcom.

B cnyyasx un B nopsake, koTopble onpegeneHbl lNMpesvgeHtom Poccuickon ®epepauumm, npaBo Ha
nornyyeHve naTeHTa W UCKNIOYMTENbHOE MNpaBO Ha pesynbTaT  MHTENNeKTyanbHOWn AeATenbHOCTMH,
HenocpeaCTBEHHO CBA3aHHbIN ¢ obecneyeHnem 060poHbl U 6Ee30MaCHOCTM, NPUHAANEXAT NULY, BbINOSHSAOLEMY
rocyapCTBEHHbIV KOHTPAKT (MCNOMHUTENMIO).

MpuHagnexawee Poccuiickon Pepepaumm UCKMOUUTENBHOE MPaBO Ha pe3ynbTaT MHTENneKTyanbHOn
0eATenbHOCTU, HEenocpeacTBEHHO CBs3aHHbI C obecnevyeHveM OOOpPOHbI U Ge3onacHOCTU, MOXET ObiTb
nepeaaHo UCMOMHUTENIO UMM APYroMy POCCUMACKOMY HOPUAMYECKOMY NUL, 3aMHTEpPeCcOBaHHOMY BO BHeApeHWUU
pesynbTata WHTENNeKTyanbHOW AeATenbHOCTM U obnagarlemy BO3MOXHOCTAMM [N €ro BHeApeHus, Mo
peweHuio [lpesngeHta Poccunckon ®epepaumm Ha OCHOBaHWW NpeAcTaBneHUs COOTBETCTBYOLLEro
YMNOSIHOMOYEHHOrO opraHa (NyHKT 2 Hactosiwen cratbk). CogepxaHne npeacTaBneHnss U Nopagok ero
nogrotoeku onpegensatTca [pasutensctBom Poccuiickon Pepepauun. [epegava WUCKHOYUTENBHOIO npasa
odhopmIisieTcs JOroBOPOM O BO3ME3OHOM UM 6€3BO3ME3AHOM OTUYXAEHUM UCKITIOYUTENBHOMO Npasa.

4. TlpaBo Ha MoOMy4YeHWe naTeHTa W WUCKIIYUTENBHOE MNpaBO Ha pes3ynbTaT WHTENneKkTyanbHOn
OEeSATEeNbHOCTN, CO34aHHbIN MPW BbINOMHEHUN TFOCYAApPCTBEHHOIO MM MYHULMMANbHOMO KOHTpakTa 3a Cc4yeT
cpeacTB denepanbHoro brogxketa, Gogpketa cybbekta Poccuiickon Pepepauumn nubo mectHoro Orogxkerta (3a
UCKIMIOYeHMeM cny4daes, NpedyCMOTpPEeHHbIX absauem nepBbiM NyHKTa 3 HacTosIWen cTaTbu), npuHagnexar
cooTBeTCcTBEHHO Poccuiickon ®eaepaunn, cybbekty Poccuiickon ®eaepauum n MyHuLmnansHoMy obpasoBaHuto,
OT MMEHU KOTOPbIX BbICTYNaeT rocy4apCTBEHHbIN NN MyHULMNATbHbLINA 3aKa34uk:

1) ecnu pesynbTaT MHTENNEKTYanbHON AeATENbHOCTM Heobxoanm AN NpegocTaBneHns rocyAapCTBEHHbIX
(MyHMUMNanbHbIX) yCryr nMbo AN oCyLwecTBNeHUs rocyaapCTBEHHbIX (MyHUUMNanbHbIX) (YHKUMNA;

2) ecnv UCMonHUTeNb B TeYeHMe ABeHaauaTh MecsilueB ¢ AaTbl MpUeMKn paboT no rocyaapCTBEHHOMY UIn
MYHULIMNaNbHOMY KOHTpaKTy He o6Gecneyunn coBeplleHne Bcex 3aBUCALLMX OT Hero AencTBuii, HeobxoanMbIX s
NPU3HaHNUA 3a HUM UCKNIOUYUTENBHOIO NpaBa Ha pesynbTaT UHTENMNeKTyanbHoW OeATenbHOCTY;

3) ecnu pesynbTaT WHTENNEKTyanbHOW [OesTeNbHOCTM CO34aH MpW  BbINMOMHEHMM paboT no
rocyapCTBEHHOMY KOHTPaKTy, KOTOPbIA 3aKMio4YeH B LEeNsxX peanusauum MexayHapomHbiXx 006s3aTenbcTs
Poccuiickon depepauuu;

4) B Opyrvx crny4yasx, yCTaHOBIEHHbIX 32aKOHOM.

5. Ecnm wuckniountenbHoe MpaBoO Ha pes3ynbTaT WHTENSEKTyarnbHON AesATEeNIbHOCTM Ha OCHOBaHMM
roCyAapCTBEHHOIO UMM  MYHMLMNANbHOrO KOHTpakTa npuHagnexut Poccuiickon ®epepauun, cyobekTy
Poccuickon ®egepaunn wvnu MyHuuMnanbHoMy o6pasoBaHuio, WCNoNHWUTENb 00a3aH nyTem 3aknioyvyeHus
COOTBETCTBYIOLNX COIMAaLIEHUA CO CBOMMW paboTHMKaMM W C TpeTbMMM §nuuamMu npuobpecTn npaea
(MCKNIOYMTENBHOE NPaBO MMM MpPaBO WUCMOMb30BaHMA) NMbo obecneunte MX npuobpeTeHve AnNs nepegayvu
cooTBeTCcTBEHHO Poccuiickon ®eagepaunn, cybbekty Poccuiickon ®egepauum n MyHuumnansHoMy obpasoBaHuto.
Mpn 3TOM ucnonHUTENb MMEET MpPaBO Ha BO3MELLEHMEe 3aTpaT, MOHECEHHbIX MM B CBSA3N C NpuobpeTeHnem
COOTBETCTBYIOLLMX MpaB y TPETbUX NL, B Npeaenax LeHbl rocyaAapCTBEHHOrO UM MyHULMNANBHOIO KOHTpakKTa.
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6. B cnyyae, ecnu gns BbINOMHEHUA paboT NMo rocygapCTBEHHOMY UMW MyHUUMNANbHOMY KOHTPaKTy ONnd
rocygapCTBEHHbIX UMW MyHUUMNAnbHbIX HYXXA WUCMOMHMTENb MpUBNEKaeT TpPeTbuxX nul, NpaBo Ha pesynbTat
WHTENNEeKTyanbHOW AeATenbHOCTU, CO3A4aHHbIn  NPWU  BbLIMNOMHEHWM paboT MO  rocyAapCTBEHHOMY UMK
MYHULMMNANbLHOMY KOHTPaKTy, MOXET npuHagnexaTb TakuMm TpeTbuMm nvuamM B COOTBETCTBUW C YCMOBUSIMM
[JOroBOPOB, 3aKMoYaeMblX MeXOy WCMONHUTENEM UM TPETbLUMWU NULAMU, €CriM OTCYTCTBYIOT NEPEYNCIIEHHbIE B
ab3aLe nepBom MyHKTa 3 U NyHKTE 4 HACTOSILLEN CTaTbl OCHOBaHMWS, MO KOTOPLIM NPaBO Ha NoMny4YeHne nateHTa u
UCKIIOUNTENBbHOE MpPaBO Ha COOTBETCTBYHOLMIA pe3ynbTaT npuHaanexat Poccuiickon dPepepauumm, cyobekTy
Poccunckon ®egepauunm nnv MyHuLmnansHOMy obpa3oBaHuio.

7. Ecnu uvckniouMTeNnbHOE MNpaBO Ha pe3ynbTaT MHTENNeKTyanbHOW [eATEenbHOCTU, CO34aHHbIA Mpu
BbINOMHEHNN paboT NO rocyAapCTBEHHOMY WM MyHUUMNANbHOMY KOHTPaKTy ANA TFOCYAapCTBEHHbIX WM
MYHMUMMAnNbHbBIX HYXXA, NpuHaanexnt He Poccuiickon ®enepaunmn, He cybbekTy Poccunckon ®egepaunm unm He
MyHuuMnansHoMy obpasoBaHuio, nNpaBoobnagaTens no TpeboBaHWO rocygapCTBEHHOrO UM MyHWUMNAnNsHOro
3aka3umka 00653aH npeaocTaBuUTb yKazaHHOMY MM nuuy 06e3BO3ME3AHYI0 MPOCTYI0  (HEUCKITHUUTENBHYHO)
MNNLIEH3MIO HA UCMOMb30BaHME TaKoro pesynbTaTa UHTENMNeKTyanbHOW AeATeNbHOCTU AN rocyaapCTBEHHbIX UMK
MyHUUMMAnNbHLIX  HYXA. [aHHas 00s3aHHOCTb pacnpocTpaHsieTcd Ha §nuuo, K KOTOPOMY OT  3TOro
npaBoobnagaTens Mepewsio no [OroBopy WM Ha WMHOM YCTAHOBIIEHHOM 3aKOHOM OCHOBaHWW MNpaBO Ha
nonyyYyeHne nateHTa Uy UCKIMIYMTENbHOE MPaBO Ha pes3yrnbTaT MHTENNEeKTyanbHON OeSATENbHOCTU, CO34aHHbIN
Mpy BbINONIHEHMM pPaboT MO rocyAapCTBEHHOMY WMAM MyHUUMNANbHOMY KOHTPaKTy AN rocygapCTBEHHbIX UMK
MyHUUMNanbHbIX HYXAO.

8. Ecnn wvckniountenbHoe npaBO Ha pesynbTaT WHTENneKTyanbHOW AeATeNbHOCTW, CO3[AaHHbIi npwu
BbIMONHEHNM paboT MO rocyaapCTBEHHOMY WM MYyHMLUMNANbHOMY KOHTPaKTy AN rOCYyAapCTBEHHbIX Wnn
MYHULMMAnNbHbLIX HYXA, MNPUHAANEeXUT B COOTBETCTBUM C ab3auem BTOpbIM MyHKTa 1 HacTosWeEN CcTaTbu
COBMECTHO mucnonHuTento u Poccuiickon ®epepaumun, ncnonHutento u cybwekty Poccuiickon Pegepaumm nnm
WCMONHUTENIO U MyHULMNanNbHOMY OOpa3oBaHWIO, rOCYAapCTBEHHbIA UMM MyHULUMNanbHbIA 3aKa3uuk BripaBe
npegocTaBuTb TpeTbeMy nuuy 6e3BO3ME3HYI0 MPOCTYH (HEUCKITHUUTENbHYH0) NMMUEH3NI0 Ha WMCMONb30BaHUe
Takoro pesynbTata B LUENsAX BbINOMHEHMA paboT unu  OCyWEeCTBNEeHMA MOCTaBOK MpoAyKUuuMW  AOns
rocyAapCTBEHHbIX NN MyHULMNATbHBIX HYXA, yBeAOMMB 06 3TOM MCNOMHUTENS.

9. Ecnu npaBo Ha nonydeHve naTeHTa M WCKNIOYMTENbHOE MNpPaBO Ha pes3ynbTaT UHTENNeKTyanbHOM
0esATenbHOCTU, HEMNOCPeACTBEHHO CBS3aHHbLIN C obecneveHneM 060OpOHLI M Ge3onacHOCTM, MpuHagnexart B
COOTBETCTBMM C MYHKTOM 3 HacToslen cratbh Poccuiickonn degepaumm, npaBoobnagaTtenb MO 3asiBNEHUIO
WCMONMHUTENS MOXET nNpegocTaBUTb €My MNpaBO WUCMONb30BaHUSA 3TOr0 pesynbTarta  MHTEeNneKTyarnbHOn
AesTenbHOCTU Ha yCnoBusix 6e3B03mMe3aHON NPOCTON (HEUCKITHYNTENBHON) NTMLEH3NN.

10. Ecnu npaBo Ha nonyyeHve naTeHTa U UCKIIOYMTENBHOE MPaBO Ha pe3ynbTaT WMHTENNeKTyanbHON
OEesATeNbHOCTU, CO34aHHbINA NPU BbINOMHEHNM PaboT MO rocyaAapCTBEHHOMY MM MyHULMNANbHOMY KOHTPaKTy Ans
rocygapCTBEHHbIX UMW MYHULMMANbHbLIX HYXA, NpuHagnexar B COOTBETCTBUM C MYyHKTOM 4 HacTosLWEen cTaTbu
Poccuiickon ®egepaumn, cybwekty Poccunckon degepaumm nnm myHmumnansHoMy o6pa3oBaHuio, UCNONHUTENb
BMpaBe MCMNONb30BaTb pe3ynbTaT MHTENNEeKTyanbHOW OeATenbHOCTM Ha ycnoBusx Ge3BO3Me3gHON MpOoCTOun
(HEMCKMIOYNTENBHON) NULIEH3UN.

11. Jlnuo, KOTOPOMY NPUHAONEXMUT MWCKMOUYMTENBHOE MpPaBO Ha M300peTeHue, MOonesHy MOAerb,
NMPOMBILLIEHHBIN 0bpasel, CenekuMoHHOe AOCTWXKEHME UNKU CEeKPeT NPOM3BOACTBA (HOy-xay), CO3gaHHble Mpu
BbINOMHEHNN paboT No rocyaapCTBEHHOMY WM MyHUUMNANbHOMY KOHTPaKTy ANA roCyAapCTBEHHbIX UMK
MYyHMUMNAnNbHbIX HYXA (32 WCKMOYEHWEM pe3ynbTaTOB WHTENMNEKTyanbHON OeATenbHOCTM, HemnocpeacTBEHHO
CBsI3aHHbIX C obecneyeHneM o6opoHbl 1 Be3zonacHocTh), 06513aHO B TeYeHWE ABYX NeT CO AHA BO3HWMKHOBEHMUS Y
HEero COOTBETCTBYIOLLETO WUCKMYUTENBHOIO NpaBa HadaTb MCMOMb30BaHME TakMX Pe3yrbTaToB B NPaKTUYECKOM
AesitenbHoOCT Nbo NepefaTbe COOTBETCTBYHOLLEE UCKITIOUUTENBHOE NPaBo APYrMM 3anHTEpPEeCOBaHHbLIM NLaM.

YcnoBust U MOPSAOK WCMOSNHEHUS1 00s3aHHOCTU MO WUCMONb30BaHMIO pe3yrnbTata MHTEeNnekTyansHon
OEATENbHOCTM, NOMYYEHHOrO MPU BbINOMHEHUM PaABOT NO FOCYAAPCTBEHHOMY MMM MYHULMNANbHOMY KOHTPaKTY,
NnocrneAcTBUS €e HEWCMNOSHEHUST M YCMOBUSI ee MpekpalleHuss onpegensotcs [paBuTenbcTBoM Poccuiickoi
depepauun.

12. MNMpaBuTtenbcTBo Poccunckon denepaumm onpegenser:
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1) Dopsgook ynpaeneHus npuHagnexawumm Poccuiickon ®depepauumn npaBamm  Ha  pesynbTarhl
VIHTeJ'IJ'IeKTyaJ'IbHOI7I OeATeNbHOCTU, B TOM 4YuClne npaBaMuy Ha pes3ynbTaTthbl I/IHTeJ'IJ'IeKTyaJ'IbHOI7I AeATenbHOCTU,
HenocpeacTBEHHO CBsA3aHHbIE ¢ o6ecnedeHneM 060pOoHbI 1 6e30MacHOCTY;

2) popanok HOpMMPOBaHWA UM BeAeHWUs eOuHOro peecTpa pesynbTaToB Hay4YHO-UCCIEeLoBaTEeNbCKUX,
OMbITHO-KOHCTPYKTOPCKMX U TEXHONOrMYeCKkUXx paboT BOEHHOroO, CneLuanbHOro v ABOMHOrO Ha3HayeHusl, B TOM
yucrne B OTHOWEHUW uHGOPMauuM O pesyrbTaTaxX WHTENNeKTyanbHOW [OeATeNbHOCTU, HEenocpeacTBEHHO
CBSA3aHHbIX ¢ 06ecneyeHneM o6opoHbI U BesonacHoOCTY;

3) deneparnbHbIN QPLaH UCMONTHUTENbHON BNAcTK, YNONMHOMOYEHHbIN BECTU TAKOW PeecTp;

4) TUNOBblE JNUUEH3NOHHble [O0roBopbl O ©e3B03Me3gHOM npegocrtaBnieHnn npaBa WCNONb30BaHUA
pes3ynbTaTta I/IHTeJ'IJ'IeKTyaJ'IbHOI;I OEATENNbHOCTU ONA rocyaapCTBEHHbIX UMM MyHUUMNAnNbHbIX HYXO U NO0PALOK
3aKIMi4YeHnA Taknx AOoroBopoBs,;

5) DopanoK AOeWcTBUW  rOCYJapCTBEHHOrO WAM  MYHUUMMANbHOMO  3aka3vmka npu  0opMIeHuM
UCKMIOYNTENBHOrO MpaBa Ha pes3ynbTaT WHTENneKkTyanbHOW [AeATEenbHOCTM B Clyvae, YCTaHOBEHHOM
NOAMYHKTOM 2 NyHKTa 4 HaCTOsLLEN cTaTb.

13. B rocygapCTBeHHOM UMW MYHUUMNANbHOM KOHTpaKTe AOIMKHO ObiTb yKasaHO, Ha OCHOBaHWM KaKoro
obcTosATENBCTBA M3 NEpPeYnCieHHbIX B NyHKTe 3 1 nognyHkTe 1, 3 nnu 4 nyHkTa 4 HacToswen ctaTbl NpaBo Ha
nonyyYyeHve naTeHTa WU UCKMYUTENbHOE NPaBo Ha pe3ynbTaT UHTENNeKTyanbHOW AesTeNnbHOCTU npuHagnexar
Poccuiickon ®epepauun, cydbekty Poccuiickon ®eaepaumm nnv MyHMumunansHoMy o6pasoBaHmio.

Cratbs 1241. Nepexon UCKNOYMTENBLHOrO NpaBa K Apyrum nuuam 6e3 gorosopa

Mepexod WCKMHOYMTENIbHOrO MpaBa Ha pesynbTaT WHTENNeKTyanbHOW AeATEenbHOCTU UMW Ha CPeacTBo
nHOMBMAYyanuM3auum K apyromy nuuy 6es sakniodeHus goroesopa ¢ npasoobnagaTenem A0NyckaeTcsa B Criyyasx u
Mo OCHOBaHMWSAM, KOTOpble YCTAHOBIEHbI 3aKOHOM, B TOM YuCre B MopsaKke YHMBEpcanbHOro npaBonpeemcTsa
(HacnepoBaHve, peopraHu3auusl OPUONYECKOrO nuua) M Npu  obpalleHWM B3bICKAHUA Ha MMYLLECTBO
npaeoobnagartens.

Ctatba 1242. OpraHu3auuu, OCYLIECTBNAKOLWME KONMEKTUBHOE YynpaBfieHue aBTOPCKAMU W
CMeXHbIMU NpaBamMm

1. ABTOpbI, UCTIOMHUTENN, U3FOTOBUTENN (POHOTPaMM U UHble obnaaaTen aBTOPCKUX U CMEXHbIX NpaB B
Cryyasix, Korga OCYLUeCTBIIeHWe WX MpaB B MHAMBUAYyarnbHOM MOpsiAKe 3aTPyAHEHO WNU Korga HacTosAWUM
Konekcom ponyckaeTcs Mchonb3oBaHMe OOBLEKTOB aBTOPCKUX M CMeXHbIX npaB 6e3 cornacus obnapartenei
COOTBETCTBYIOLUMX MpaB, HO C BbINIATON UM BO3HArpaxgeHusi, MOryT CO3daBaTb OCHOBaHHbIE Ha YNEHCTBe
HEeKOMMepYeckne opraHvM3aLuM, Ha KOTOopble B COOTBETCTBUM C MOMHOMOYUAMU, MPEOOCTaBMNEHHLIMU UM
npaesoobrnagatenamu, BO3naraeTcs yhnpaBreHWe COOTBETCTBYIOLIMMM MpaBaMu Ha KOMNMEeKTUBHOM OCHOBe
(opraHusaumu no ynpaeneHuo NpaBamMmn Ha KOJNEKTUBHON OCHOBE).

CosgaHve TakMx opraHusauuii He NpPenaTCTBYeT OCYLLECTBIEHUIO NpeacTaBUTENbCTBa obnagartenei
ABTOPCKUX U CMEXHbIX NpaB APYrMMY IOPUANYECKUMU NLAMM U rpaxkaaHaMu.

2. OpraHusauum no ynpasfieHuo npaBamMu Ha KONEKTMBHOW OCHOBE MOrYT CO34aBaTbCs Afs yrnpaBneHus
npaBamu, OTHOCALUMMUCH K OQHOMY WM HECKONMbKUM BuMAaM OOBEKTOB aBTOPCKUX M CMEXHbIX npas, ANd
yrpaBneHns OOHWM WM HECKONbKUMW BuAaMW TakKMX MNpaB B OTHOLWEHWM oOnpedeneHHbIX crnocobos
MCMNOMb30BaHNUA COOTBETCTBYIOLMX 0BbEKTOB NGO AN ynpasneHus nobbiM1 aBTOPCKUMU U (UITM) CMEXHBIMM
npasamu.

3. OcHoBaHVEeM MOMHOMOYMIA OpraHu3aumu No yNpaBIieHNIO NpaBaMn Ha KOMMEKTMBHOW OCHOBE SABISETCS
JoroBop O nepefade MONHOMOYMMA MO  YMpaBfeHWO MpaBaMu, 3akniyaembll TakoW opraHusauuen ¢
npasoobnagaTeneMm B NUCbMEHHOW dOpMe, 3a WCKMYEeHMeM cnydvas, npegycMoTpeHHoro absauem nepBbiM
nyHkTa 3 ctatbn 1244 HacTosiwero Kogekca.

YKasaHHbI [OroBOp MOXET ObiTb 3akrnioyeH ¢ npaBoobnagatensmu, SBMNSAIOWUMMUCSA YNeHamu Takoi
opraHusaumu, 1 ¢ npasoobnagatenamu, He SBNAOLWMMUCA ee YneHamu. [pyu 3ToOM opraHm3aumsa no ynpasneHuo
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npaBaMy Ha KOMMEKTUBHOW OCHOBE 00si3aHa MpUHSATbL Ha cebs ynpaBneHve 3TUMKU NpaBaMu, ecrin ynpaerieHne
TaKoW KaTeropuemn npa.B OTHOCUTCA K YCTABHOW OEATENbHOCTU 3Ton opraHmsauun. OCHOBaHWEM MOSTHOMOYUN
opraHu3auuMm Mo YNpaBIieHWIO MpaBaMyW Ha KOJIIIEKTMBHOW OCHOBE MOXeT OblTb Takke [OOroBop C OpYyrow
opraHusaumen, B TOM Yncre MHOCTPaHHOM, yNpaBnAoLLen npaBamMmm Ha KONMMNEKTUBHOM OCHOBE.

K poroBopam, ykasaHHbiM B ab3alax NepBoM W BTOPOM HAacCTOSILLEro MyHKTa, MPUMEHSIOTCS obLiue
nonoxehnnsi 06 obsizatenbctBax (craibn 307 - 419) n o poroBope (cratbu 420 - 453), NOCKOMbKY WHOE He
BbITEKAET N3 COAepXKaHWs UM xapakTepa npaea, nepedaHHoro B ynpaenexuve. [NpaBuna HacTosLwwero pasgena o
[oroBopax 06 OTYYXOEHUM UCKIOUUTENBHBIX MPaB M O JIMLLEH3MOHHbIX JOroBopax K ykasaHHbIM JOroBopam He
NPUMEHSIOTCS.

4. OpFaHVI3aLI,I/IVI no ynpasJlieHUK npaBamMn Ha KOJSINIEKTMBHOM OCHOBE He BrnpaBse ncnosib3oBaTtb 00BbEKThI
aBTOPCKNUX U CMEeXHbIX NpaB, UCKIIOYNUTESIbHbIE NMpaBa Ha KOTOpble nepegaHbl UM B yrpaBlieHNe.

5. OpraHM3aLl,I/II/I no ynpaeneHunto npaBamMn Ha KONNEKTMBHON OCHOBE Brnpaee OoT MMEeHU npaBoo6na,u,aTene|7|
UM OT CBOEro MMeHu npeabvABATb Tpe6OBaHMﬂ B Cyde, a Takke coBepllaTb UHble ropunandyeckune DeuncTBus,
HeobxoauMble O 3alUUTbI npas, nepeaaHHbIX UM B yrpaBlieHne Ha KONNEKTMBHOW OCHOBE.

AkkpeouToBaHHas opraHusaums (ctatba 1244) Takke BnpaBe OT MMEHW HeonpedeneHHoro Kpyra
npaBoobnagartene npeabsaBnaTb TpeboBaHus B cyae, HeobxoanMble ANs 3alUMThl NpaB, ynpaBrieHne KOTOpbIMU
OCYLLeCTBMSAET Takas opraHn3auus.

6. NpaBoBOE NONOXEHNE OpraHn3auni No ynpasreH1o NpaBamMu Ha KONMEKTUBHOM OCHOBE, OYHKLMN 3TUX
opraHmsauui, npaBa W 0O0s3aHHOCTM WX YNEHOB onpegensalTca HactoAwwmm Koaekcom, 3akoHamu O
HEKOMMEPYECKMX OpraHn3aLnsx n yctaBamm COOTBETCTBYHOLLUX OpraHn3aLmi.

Ctatbs 1243. WcnonHeHne opraHM3auusiMM Mo ynpaBfieHWI0 MpaBamMu Ha KONNEKTUBHOM OCHOBe
OOroBOPOB C NpaBoo6GnagaTensmm

1. OpraHusaumus nNo ynpasneHWo NpaBaMU Ha KOJINEKTUBHOW OCHOBE 3aKn4vaeT C Monb3oBaTensmu
NMUEH3NOHHbIE 4OroBOPLI O NPeaoCcTaBNeHn UM Npae, NepeaaHHblX el B ynpasneHne npaBoobnagaTensmu, Ha
COOTBETCTBYHOLIME CMNOCcobbl WMCMNOMb30BaHNA OGBHEKTOB aBTOPCKMX UM CMEXHbIX MpaB Ha YCMOBUSX MPOCTOiA
(HeMCKMIUYNTENBHOW) TNMUEH3MM U cobupaeT C nofib3oBaTenieli BO3HarpaxaeHue 3a WCMoNb3oBaHWe 3TUX
06bekToB. B cnyyasix, ecrnv 06beKTbl aBTOPCKMX Y CMEXKHBIX MPaB B COOTBETCTBMM C HAacToAWMM Kogekcom mMoryT
ObITb UcMoNb3oBaHbl Ge3 cornacus npaBoobrnagaTtens, HO C BbINfaToN eMy BO3HarpaXkaeHusi, opraHnsaumst no
yNpaBneHuo nNpaBamy Ha KOJNEKTUBHOW OCHOBE 3akioyaeT C MoNb3oBaTensMu, MHbIMU NMuaMu, Ha KOTOPbIX
HacTosimMM Kogekcom Bosnaraetcs 06513aHHOCTb MO ynnaTe cpeacTs Ans BbiMnaThl BO3HArpaXKaeHus, 4oroBopbl
0 BbiNnaTe Bo3HarpaXaeHus U cobupaeT cpecTBa Ha 3TW Lienu.

OpraHu3auus no ynpaeneHuto npaBamMmmn Ha KONMEeKTMBHOW OCHOBE He BrpaBe OTKa3aTb Mofb30BaTento Unm
WHbIM fMLaM, Ha KOTopbiX HacToswmM Kogekcom Bosnaraetcsi 0653aHHOCTL MO ynnaTte cpeacTB Ansl BbinnaThbl
BO3Harpa)xaeHusl, B 3aKknto4eHumn orosopa 6e3 4OCTaTouYHbIX OCHOBAHUIA.

(B peq. PenepanbHoro zakoHa ot 14.11.2017 N 319-93)
(n. 1 B pea. PegepanbHoro gakoHa ot 12.03.2014 N 35-93)

2. EcnvM nuueHsnoHHbIM [OroBop C Mofb3oBaTeneMm 3akniovaeT HenocpencTBEHHO npaBoobnagartens,
opraHusauMs no YynpaBfeHuto npaBaMy Ha KONMEKTUBHOW OCHOBE MOXEeT cobupaTb BO3HarpaxgeHue 3a
ncnonb3oBaHne 0OBLEKTOB aBTOPCKUX M CMEXHbIX MpaB TONMbKO MPW YCMOBUKU, YTO 3TO MPSAMO MpesyCcMOTPEHO
yKa3aHHbIM JOrOBOPOM.

3. MNonb3oBaTenn ob6s3aHbl MO TpeboBaHUIO OpraHM3auMuM MO yMNpaBfieHUIO MpaBaMu Ha KOMMEKTUBHOM
OCHOBE NPeACTaBnsATb €l OT4YeTbl 006 MCMONb30BaHUN OOBEKTOB aBTOPCKUX U CMEXHbIX NPaB, a TakkKe MHble
CBedeHVs M OOKyMeHTbl, Heobxoammble Anst cbopa M pacnpefeneHns Bo3HarpaKaeHusl, nepeyeHb U CpOKU
npeacTaBrneHns KOTOpbIX onpeaensioTcs B JOrOBOpe.

4. OpraHusdaums N0 YynNpasfeHWo MnpaBaMyW Ha KOMNMEKTUBHOW OCHOBE MNPOW3BOAWT pacnpegeneHve
BO3HarpaXkgeHus 3a ucrnonb3oBaHMe OOBLEKTOB aBTOPCKMX M CMEXHbIX NpaB Mexay npaBoobnagatensmu, a
TakkKe OCYLLEeCTBNSET BbINMaTy UM YKa3aHHOIO BO3HAarpaxxaeHusl.

OpFaHI/I3aLLI/I9| no ynpasBneHuw npaBaMn Ha KONNEKTUBHON OCHOBE Bnpaee yaepxumBatb U3
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"lpaxkpaHckui kopekc Poccuiickon depepaumm (YacTb
n
yeTBepTas)" oT 18.12.2006 N 230-®3 [JokyMeHT npepoctasneH KoHcynbTaHTAOC

1 20.12.2023
(pea. or 13.06.2023, C uam. ot 14.12.... FaTa coxpanerins

BO3HArpaXxgeHusi CyMmbl Ha MOKpbITUE HeoOXoouMbIX pacxogoB no cbopy, pacnpedeneHuio U BbinmaTe Takoro
BO3HArpaXgeHusi, a TaKkKke CyMMbl, KOTOpble HanpaBmfsitoTCs B crneuuanbHble (QOHAbl, CO30aBaemble 3TOM
opraHmMsaumen ¢ cornacus U B MHTepecax npeacTaBnsgeMbix et npaBoobriagaTtenen, B pasmepax U B nopsigke,
KOTOpble NpefyCMOTPEHbI YCTaBOM opraHunsaumu. MNpeaenbHbln (MakcuManbHbIA) pasmMep CymMM, YAepKnBaeMbIX
aKkkpeaUTOBaHHOW opraHu3auuen (ctatbs 1244) Ha noKpbiTUE HeOoBXoAMMbIX pacxogoB Mo cbopy,
pacnpefeneHunto 1 BbiNnate BO3HarpaXaeHus, a Takke CyMM, KOTOpble HaMnpaBnsaTca B crneumanbHble hoHabI,
ycTaHaBnuBaeTcs NMpaButensctsoM Poccunckon denepaumn.

(B pea. PegepanbHoro gakoHa ot 14.11.2017 N 319-93)

Pacnpe,qeneHme BO3HarpaxaeHna n Bbinnata BO3HarpaxaeHua OOJDKHbl NPOoU3BOAUTBLCA pPeryndpHoO B
CPpOKKn, npeayCcMOTpeHHble YCTaBOM OpraHumsauun no ynpasleHU npaBamMnm Ha KONIEKTMBHON OCHOBE, W
nponopunoHarnbHO (*)aKTVI‘-IeCKOMy MCNnosib30BaHMNKO COOTBETCTBYHOLLUX 00beKkToB aBTOPCKMX N CMEXHbIX npas,
onpegendemMomMy Ha OCHOBe cBeAeHUn n OOKYMEHTOB, nofy4vyaembiX OT nonb3oBaTefien, a Takke OPpYrux OaHHbIX
06 ncnonb3oBaHUN 06 bEKTOB aBTOPCKNUX U CMEeXHbIX NnpaB, B TOM 4ncne CBEeAEHUIN CTaTUCTUYECKOTO XapakTtepa.

Oﬂ,HOBpeMeHHO C BbINnaTomn BO3HarpaxaeHuna opraHmsauua no ynpaeleHUK npaBaMn Ha KONEKTMBHOMN
ocHoBe 06s3aHa npencrtaBnTb npaBoo6nap,aTemo OTYeET, cop,epmau.l,mﬁ cBefeHnst 06 UCMonb30BaHUK ero npas, B
TOM 4UCIe o pasmMepe COGpaHHOFO BO3HarpaxxgeHmna n 00 YAEPXaHHbIX N3 HEFr0 CymMmMax.

AkkpeamToBaHHas opraHusauus (ctatbs 1244) B uensx npeacrasneHvs npasoobnagatento nocpeacTBoM
cetn "MHTepHeT" cBegeHwi, ykasaHHbIX B ab3ale 4YeTBEPTOM HACTOSILEro MyHKTa, obecneynBaeT
(PYHKLMOHMPOBaHNE WHGOPMALIMOHHONW CUCTEMbI "NMWUYHBIM KabuHeT npaBoobnagatens” wu npegocTaBnsieT
npaBoobnagaTento aBTOPU30BaHHbIA AOCTYN K HEN.

(ab3au BBegeH deaepanbHbiM 3akoHOM OT 14.11.2017 N 319-03)

5. OpraHusaums no ynpasreHuto NpaBaMu Ha KOMMEKTUBHOW OCHOBE (DOPMUPYET PEECTpbI, codepxalume
CBefleHVs1 0 npaBoobnagaTensx, o npaBax, NepefaHHbIX el B yrnpaBneHue, a Takke o6 06bekTax aBTOPCKMX U
CMeXHbIX npaB. CBedeHWsi, copepalumMecs B TakMx peecTpax, NpedoCTaBrisloTCA BCEM 3aMHTEPECOBaHHbLIM
nvuaMm B nopsiake, YCTaHOBMEHHOM OpraHu3auven, 3a WCKMIYEHUMEM CBELEHWI, KOTOpble B COOTBETCTBUM C
3aKOHOM He MOryT pasrnawaTtbca 6e3 cornacusa npasoobnagarens.

OpraHuzaumsi No YynpaBlieHUIO MpaBaMU Ha KOMMEKTUBHOW OCHOBE pasmellaeT B 06LedoCTyNHOw
MHCOPMALIMOHHON cucTeme MHOpPMaLMIO O NMpaBax, NepeaaHHbIX el B yrnpaerieHve, BKIoYas HaMMeHoBaHue
0o6beKTa aBTOPCKMX UMM CMEXHbIX NMpaB, UMs1 aBTopa UM MHOro NpaBoobragaTernsi.

6. HeBbinnata opraHusauuen noO ynpaBneHWo NpaBaMu Ha KONMEKTUBHOW OCHOBE BO3HarpaxaeHus,
cobpaHHOoro pgns npaBooGnagaTensi, BCMeaCcTBME HapyleHWst €l nopsigka  yrnpaBlieHust npaBamu,
yCTaHOBMEHHOro Hactoswmm Kogekcom, BneyYyeT MPUMEHEHME K 3STOW OpraHusauun Mep  3aluThbl
WCKMIOYMTENBHOrO NpaBa B COOTBETCTBUM co cTaTtben 1252 HacTosiwero Kogekca.

(n. 6 BBegeH ®egepanbHbIM 3akoHoM OT 12.03.2014 N 35-93)

Cratba 1244. locypapcTBeHHasi akkpeguvtauus opraHuM3auMim nNoO ynpasfieHU MnpaBaMu Ha
KOJNNEeKTMBHOW OCHOBe

1. OpraHusaumsi No ynpaBreHWio NpaBamMy Ha KOJNNEKTUBHOW OCHOBE MOXET MOSyYuTb FOCY4apCTBEHHYHO
aKkpeauTaLUMIo Ha OCYLLECTBIEHNE AeATeNIbHOCTU B CrieayoLmnx cqepax KoeKTUBHOTO yrpaBeHus:

1) ynpaBneHue WCKIIYUTENbHLIMM MpaBamMy Ha oOHapoAoBaHHble My3blKarnbHble Mpou3BegeHus (c
TEKCTOM unmn 6e3 TekcTa) U OTPbIBKM My3blKanbHO-gpaMaTUYeCcKnux Npov3BeLeHUn B OTHOLWEHU uxX nyBnmyHoro
NCMNoNHeHns, coobLleHns B 3hmp unu no kabento, B TOM Yncne nytem petpaHcnsaummn (nognyHkTel 6 - 8.1 nyHkTa
2 ctatbu 1270);

(nn. 1 B pea. ®egepansHoro gakoHa ot 12.03.2014 N 35-93)

2) ocylwecTBfeHMe MpaB aBTOPOB My3blKalbHbIX Mpou3BeaeHun (C TekcTom unm 6e3  Tekcta),
MCMOMb30BaHHbIX B ayguoBU3yanbHOM MPOM3BEAEHMM, Ha MOMyyYeHue BO3HarpaxgeHus 3a nybnuyHoe
ucnonHenne nmbo coobuweHne B adup wnm no kabenwo, B TOM 4ucne MyTeMm peTpaHCcnauum, Takoro
ayamoBuM3yarnbHOro npounssegeHus (NyHKT 3 ctatbu 1263);

(B peq. PenepanbHbix 3akoHOB 0T 12.03.2014 N 35-93, o1 28.11.2015 N 342-03)
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1 20.12.2023
(pea. or 13.06.2023, C uam. ot 14.12.... FaTa coxpanerins

3) ynpasneHve npaBoM cregoBaHMs B OTHOLLEHWM MPOM3BeOeHUs M306pasnTenbHOro NCKYCcCTBa, a Takke
aBTOPCKMX pykonucen (aBTorpacoB) nutepaTypHbIX U My3blkalbHbIX NponssBedeHun (ctatea 1293);

4) ocylwecTBNeEHME MpaB aBTOPOB, MWCMOMHUTENEN, W3roToBUTENEN (OHOrpaMM U ayavMoBU3YyanbHbIX
Npou3BEAEHWA Ha MONyYeHWe BO3HArpaX4eHUss 3a BOCNPOM3BEAEHWE (OHOrpaMM U  ayaMoBU3YyarbHbIX
Npon3BeaeHU B NMNYHbIX Lensax (ctatbsa 1245);

5) ocyuiecTBneHune npas UCMOoNMHUTENEN Ha nony4yeHme BO3HarpaxgeHua 3a ny6nw4Hoe ncnomnHeHme, a
TakKkXKe 3a coo6u.|,eH|/|e B 3(b|/|p Unu no kaoenio (*)OHOl'paMM, Oﬂy6ﬂI/IKOBaHHbIX B KOMMepYeCKnxX uendax (CTaTbﬂ
1326);

6) ocywecTBrneHne npaB M3rotoBuUTENen OHOrPaMM Ha MoflydeHue Bo3HarpaxaeHus 3a nybnuyHoe
UCMonHeHNe, a Takke 3a cooblieHve B achup unm no kabeno goHorpamm, onybrMKOBaHHbIX B KOMMEPYECKNX
uensax (ctatea 1326).

"ocypapcTBeHHast akkpeanTaumsi OCyLLEeCTBNAETCH Ha OCHOBE MPUHLMNOB OTKPLITOCTU Npoueaypsbl 1 yyeta
MHEeHNA 3anHTepeCcOBaHHbIX AL, BKIo4Yas npaBoo6na,u,aTene|7|, B nopdanke, onpegendeMom npaBVITeJ'IbCTBOM
Poccuiickon ®epepauuu.

2. ['ocygapcTBEHHaAda akkpeauTaumsa Ha OCyLLEeCTBNEeHNe OEATENbHOCTU B KaXKaonm N3 cdrep KONNeKTUBHOMo
yrnpaBneHus, ykasaHHbIX B NyHKTe 1 HacToswen ctatbn, MOXeT ObiTb NOMyYeHa TOMbKO OAHOW opraHu3aumen no
yrpaBreHuto npaBamMmn Ha KONNEKTUBHOW OCHOBE.

OpraHu3aums No ynpaBfieHWI0 NMpaBaMy Ha KOMMEKTUMBHOW OCHOBE MOXET MOMy4YuTb FOCyAapCTBEHHYHO
aKKpeaMTaLMIio Ha OCYLLECTBINEHNE AeSATENbHOCTU B OOHOW, ABYX N 6onee cdepax KONMEeKTUBHOIO yrnpaBrieHus,
yKasaHHbIX B NMyHKTe 1 HacTosLWwen cTaTbu.

Mo OTHOWEHNIO K AEeATENbHOCTU aKerﬂMTOBaHHOVI opraHunsaunmm He TMNPUMEHAKTCA OrpaHn4YeHus,
npeaycMoTpeHHble aHTUMOHOMOJIbHbIM 3aKOHOAaTeNIbCTBOM.

3. OpraHusauua no ynpasBneHuio npaBaMyM Ha KOMMEKTUBHOW OCHOBE, MNOMy4YMBLUAS TOCYAAPCTBEHHYIO
akkpeauTaumio  (aKKpeauToBaHHAs  oOpraHvM3auus), BnpaBe Hapsdy C  ynpaeleHuem npaBamu  Tex
npaBoobranaTtenei, ¢ KOTOPbIMMA OHa 3aKMiouMna [OoroBopbl B nopsake, NPeayCMOTPEHHOM MYHKTOM 3 cTaTby
1242 Hactosiwero Kopekca, OCYLIECTBMSATb YrpaBrieHne npaBamMu U cOop BO3HarpaxkaeHuss Ans  Tex
npaBoobragaTtenei, ¢ KOTOPbIMK Y HEE Takue J4OroBOPbI HE 3aKITOYEHbI.

Hannune akkpeanTOBaHHOW oOpraHuM3aumMmM He npensTCTBYeT CO34aHuio  ApYrMx opraHmsaumi  no
yrnpasneHuio NpaBamMu Ha KONMeKTUBHON OCHOBE, B TOM Yucrie B chepax KOMNMNEKTUBHONO ynpaBneHus, yKkasaHHbIX
B MyHKTe 1 HacTosLlen cTaTbW. TakMe opraHusaumu Bnpase 3aknioyvaTb JOroBOpbl C NOMb30BaTENSAMU TOMBKO B
WHTepecax npasoobnagaTtenen, NpegocTaBMBLUMX MM MOJSIHOMOYMSA MO YMNpPaBfeHUI0O MNpaBamMn B MOPSOKeE,
npegycMoTpeHHOM NyHKTOM 3 ctaTbk 1242 HacTosduwero Kogekca.

4. TlpaBoobnagaTtenb, He 3aKMYMBLUMIA C aKKpeAWTOBAHHOW OpraHvW3auven gorosopa O nepejade
MONIHOMOYMIA MO yNpaBreHWio NpaBamu (NMYHKT 3 HaCTOsILLEN CTaTbu), BNpaBe B M0G0 MOMEHT MOMHOCTLIO UK
4acTMYHO OTKa3aTbCsl OT yMNpaBrieHNs 3TOW opraHu3auuei ero npasamu. MNpaBoobnagaTens AOMKEH NMUCBMEHHO
YBEAOMWUTb O CBOEM peLIeHUN aKKpeaMTOBaHHyl opraHusaumio. B cnyyae, ecnu npaBoobnapatenb
HamepeBaeTCcs OTkasaTbCA OT YNpPaBleHWs akKpeOAWTOBaHHOW OpraHv3auMert TONMbKO 4YacTbio aBTOPCKUX WM
CMEXHbIX NpaB 1 (Unu) o6 bLEKTOB TUX NpaB, OH AOMMKEH NPeACTaBUTb el NepeyeHb TakMX UCKIMoYaeMblx Npas u
(vnn) o6beEKTOB.

Mo ncTeyeHnn Tpex MecsaueB CO OHA MONyYeHUs OT npaBoobnagaTtens COOTBETCTBYHOLIErO YBEAOMIIEHNS
aKKpeauMTOBaHHasi opraHusaumsa obsizaHa UCKMYMTb YKasaHHble MM npaBa v (Mnn) obbekTbl U3 JOTOBOPOB CO
BCEMW MOMb30BaTENAMU U pasMecTuTb MHdopMaLmio 06 3ToM B 06LLEefOCTYNHONW MHAOPMALMOHHON CUCTEME.
AKKpeaMTOBaHHas opraHu3auus obsizaHa ynnatuTb nNpaBooGragaTento npuunTaroleecs eMy BO3HarpakgeHue,
nony4yeHHOEe OT MONib30BaTENen B COOTBETCTBMM C paHee 3aKMYEeHHbIMKM AOroBOpamu, M NpeacTaBuTb OTYET B
COOTBETCTBMM C ab3aLem 4YeTBepTbiM NyHKTa 4 ctatbk 1243 HacToswero Kogekca.

5. AKerﬂ,MTOBaHHaﬂ opraHunsauusa obsi3aHa npuHMMaTb padyMHble W OOCTATOYHbIE Mepbl MO
YCTaHOBIEHUIO npaBoo6nap,aTenel7|, nMerwwmnx npaBo Ha nonyyvyeHune BO3HArpaxgeHunAa B COOTBETCTBUM C
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1 20.12.2023
(pea. or 13.06.2023, C uam. ot 14.12.... FaTa coxpanerins

3aK0YEHHBIMU 3TOW OpraHu3auueit NULEeH3NOHHbIMK JOroBopaMu 1 4OroBopami O BbinmaTe BO3HArpaxaeHus.
Ecnv nHoe He yCTaHOBMEHO 3aKOHOM, aKKpeOWTOBaHHasi opraHu3auusi He BripaBe 0Tka3aTb B NMPUEME B YNEHbl
3TOW opraHusaumu npaBoobrnagaTento, UMeKLWeMy MpaBo Ha MofyyYeHWe BO3HarpaXKaeHusl B COOTBETCTBUM C
3aKMNOYEHHBLIMU 3TOV OpraHnsaumen NUUEH3NoHHbIMIU OroBOpaMu U OrOBOPaMI O BbiNfaTe BO3HarpaXaeHus.

6. AKKpeanTOBaHHbIE OpraHM3auny OCYLLECTBISIOT CBOK AEATENbHOCTb NOA KOHTPONEM YNOSTHOMOYEHHOMO
defepanbHOro opraHa UCMOSTHUTENbHONM BNacTu, OCYLLIECTBNSAOLEr0 OYHKLUMM NO KOHTPOIO 1M Haa3opy B cdepe
aBTOPCKOro npaBa M CMeXHbIX MpaB (YNOMHOMOYEHHbIA doeaepanbHbI OpraH UCMOMHUTENBHOW BRacTu).

logoBass Oyxrantepckasi (duMHaHCOBasi) OTYETHOCTb  aKKPeAMTOBAHHOW  OpraHv3auumu, rogoBas
Oyxrantepckas (douHaHcoBasi) OTYETHOCTb creumanbHbiX OHO0B, CO34aHHbBIX €K B KAYECTBE OPUONYECKUX NNLL,
noanexat obs3aTensHOMY ayauTy U packpbiBalOTCS NyTEM pas3MeLLEHUS BMECTE C ayAUTOPCKUM 3aKIiOYEeHNEM O
Hen Ha oduuManbHOM CarTe akKpeAMTOBAHHOW opraHu3auumn B cetu "MIHTepHeT" He no3gHee aecaty paboumnx
OHen, cnegywwmnx 3a [aTon MonyvyeHus ayauTOpPCKOro 3aknuyeHusl, Ho He no3gHee 31 pgekabpsa roga,
cnegywowero 3a OT4YeTHbIM rogom. CBefeHWs O TakoM pasMeLleHUM C YKasaHMem pJaTtbl pasMeLLeHus
NpeacTaBnAlTCa akkpeaMTOBaHHOW OpraHu3auuen B YNOMHOMOYEHHbIV dheaepanbHblili OpraH UCMOMHUTENbHOM
BMacTu B TEYEHNE Tpex pabounx OHEN, CreayroLmMX 3a AHEM Pa3MELLEHUS.

lopoBas Gyxrantepckas (UHaHCOBAsi) OTYETHOCTb M aygUMTOPCKOE 3aKIYeHWe O HeW O0SMKHbl ObiTb
OOCTYMHbI Ha oMuManbLHOM caviTe akKkpeOuToBaHHOW opraHu3aumu B cetu "WHTepHeT" B TeyeHue nATv net c
AaTtbl pasMeLLeHus.

AKKpeaouToBaHHble OpraHmMsaumMm 0b6si3aHbl €XEerogHo NpPeacTaBnsATb B YMNOSIHOMOYEHHbIN dheaeparbHbIN
opraH MCNOMNHUTENbHOMN BNacTu OTYETbl O CBOEN AedaTeNnnlbHOCTU Nno @OQMe, yTBep>+<,qaeM0|7| YNOJNTHOMOY€EHHbIM
denepanbHbIM OpraHoM UCNONTHUTENBHON BNACTHU.

AKKpEOMTOBaHHbIE OpraHM3auun [OOIKHbI  pacKpbiBaTb MHGopMauuto 00 OCyLecTBNSEMON UMM
OesiTenbHOCTU, B TOM YKCIEe O NPUMEHsieMon MeTognke cbopa v pacnpegeneHms cobpaHHOro BO3HarpaXkaeHwus,
a Takke O OeATEeNnbHOCTM cneumanbHbiX (POHAOB, CO34aHHbLIX UMW B KadecTBe topuanyeckux nuy. CTaHaapt
pacKkpbITUS aKKpegMTOBaHHLIMW OpraHusaumsMm nHgpopmaumm, npegycMaTpuBaroLwmMin cocTaB, NOpPSA0K U CPOKU
packpbITus nHpopmaumu, yteepxaaetca lNpasutensctBom Poccunckon ®enepaumn.

(n. 6 B pea. ®epepanbHoro 3akoHa ot 14.11.2017 N 319-03)

7. TvnoBoM yCTaB akKKpPeOUTOBAHHOW oOpraHuM3auuu yTBep)KoaeTca B [O0opsadke, onpeaensemMom
MpasuTtenscTBom Poccuiickon ®eaepaunn.

8. BosHarpaxaeHue, He BoCcTpebOoBaHHOe NpaBoobnagaTenemM B TedeHue Tpex NneT, HaunHasa ¢ 1 sHBaps
roga, cregywoollero 3a rogom, B KOTOPOM Takoe BO3HarpaxgeHue Obino pacnpedeneHo akKpeAuTOBaHHOM
opraHuMsaumen, BKMOYAETCA aKKpPeAWTOBAHHOW oOpraHuMsauvMer B CyMMbl, MOAMexawme ovepegHomMy
pacnpefeneHunto, Npu yCnoBum NPUHATUS €10 Mep, NPeAYCMOTPEHHbIX MYHKTOM 5 HacTosiLLen cTaTbMm.

(n. 8 BBegeH depeparnbHbiM 3akoHOM OT 14.11.2017 N 319-93)

Cratba 1244.1. Ha6bnioaaTtenbHbIN COBeT akKkpeaUTOBaAaHHOM OpraHu3auumu
(BBegeHa degepanbHbiM 3akoHOM OT 14.11.2017 N 319-03)

1. B akkpeguToBaHHOW OpraHusaumm co3gaeTcs HabnogaTenbHbI COBET, ABNAOLWMACA KonnernanosHbIM
OpraHoMm ynpasrieHUs akKpeanTOBaHHOW OopraHmM3aLMm, KOTOPbIA OCYLLIECTBISET KOHTPOMb 3a AeATENbHOCTbIO ee
NCMNOMHUTENBHbBIX OPraHoB, a Takke peLlaeT UHble BONPOCHl, OTHECEHHbIE TUMOBLIM YCTAaBOM aKKpPELWTOBAHHOM
OpraHu3aumm K ero UCKMIYNTENbHOM KOMNETEHLUN C YY4ETOM MOMOXEHUMA NMyHKTa 3 HACTOSLLEN CTaTbW U CTaTby
65.3 HacToswero Kogekca.

2. HabntogaTtenbHbli COBET aKkKkpeOuTOBaHHOW opraHusaumm dopMmupyeTcs M3 npaBoobnagartenen,
opraHusauui KynbTypbl, TBOPYECKMX COI30B, MNONb3oBaTenen, npeacraBuTenen depepansHoOro opraHa
WCMOMHMTENBHOW BIacTh, OCYLLECTBASAOLWEr0 HOPMAaTMBHO-NMPaBOBOE pErynMpoBaHne B cdepe aBTOPCKOro
npaBa M CMEXHbIX NpaB, defeparnbHbIX OPraHOB MCMOMHUTENBHOW BMAaCTU, YNOMHOMOYEHHbBIX Ha OCYLLECTBIEHNE
KOHTponsa (Hag3opa) 3a cobniogeHnemM akkpeauTOBaHHbIMKU OpraHusaumsammn TpeboBaHWiA 3akoHOLaTENbCTBA
Poccuiickon  ®depepaumn, a Takke nNuUL, OCYLLECTBASKOLWIMX MOSTHOMOYMSA  YMEHOB  KonnernanbHbIX
WCNOSTHUTENbHbLIX OPraHOB akkpeauToBaHHOW opraHu3auuun. [pu 3TOM NMLO, OCYLLECTBAAIOLWEE MONTHOMOYNS
€0OVHOMMYHOIO  MCMOJSIHUTENBHOINO OpraHa akKkpeaAWTOBAHHOW  OpraHu3auuMu, He MOXEeT ObiTb  YNeHOM
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"lpaxkpaHckui kopekc Poccuiickon depepaumm (YacTb
n
yeTBepTas)" oT 18.12.2006 N 230-®3 [JokyMeHT npepoctasneH KoHcynbTaHTAOC

1 20.12.2023
(pea. or 13.06.2023, C uam. ot 14.12.... FaTa coxpanerins

HabniogaTenbLHOro coBseTa aKerﬂMTOBaHHOVI opraHusaumn, HO ydacTByeT B 3acedaHudax HabnogaTensHoro
coBeTa C npaBoM coBellaTesibHOro rosioca.

KonuyecTBeHHbI cocTaB HabnpgatenbHOro coBeta He JomkeH ObiTb MeHee 11 uneHoB. [lopsgok
dopMMpoBaHus HabnogaTtenbHOro CoBeTa YTBEPXOAETCS  YNOSMMHOMOYEHHbIM  dedepanbHbiM  OpraHoM
WCMNONHUTENbHOW BNacTu.

3. K ucknountensHom koMneTeHuun HabnogaTenbHOro coBeTa akkpeanToOBaHHOW OpraHn3aunm OTHOCSTCS:
KOHTPOrMb 3a AeATEeNbHOCTbLI0 UCMOMNHUTENBHBIX OPraHOB OpraHM3aLuuu;

KOHTPOSIb 3@ (PUHAHCOBO-XO3SMCTBEHHOWN AEeATENbHOCTLIO OpraHmMsaunm;

KOHTPOIb 3a pacxofoBaHWeM crneumanbHbiMKU OHAAMU OEeHEXHbIX CPeacTB;

MHbl€ BOMPOCHLI, OTHECEHHblE TUNOBbIM YCTaBOM aKerLI,VITOBaHHOVI opraHusaumm K ero MCKITIOUYMUTESTbHOM
KOMnNeTeHunn.

Bonpockl, OTHECEHHble K WCKMIOYMTENbHOM KOMMEeTEHUMU HabniogaTesibHOro coBeTa, He MoryT GbiTb
nepenaHbl As peLleHns ApyrMM opraHaM akKpeauMTOBaHHOW OpraHu3auuu.

4. HabniogaTenbHbI cOBET aKerﬂ,MTOBaHHOﬁ opraHM3aumm OocCyLlecCTBideT CBOK OeATelIbHOCTb Ha
00LecTBEHHbIX Ha4Yanax.

Cratba 1245. Bo3HarpaxpeHue 3a cBob6ogHoe BocnpousBeaeHne ¢poHorpaMm M ayamoBusyanbHbIX
npousae,qel-mﬁ B TIUYHbLIX Lendax

1. ABTOpaMm, WCMOMHWUTENSIM, W3rOTOBUTENAM (QOHOrpaMM W ayauoBM3yarbHbIX NPOM3BEAEeHUiA
NpUHaAnNeXvT NPaBO Ha BO3HarpaxaeHwe 3a cBobogHoe BOCMpPOU3BeAeHUE (POHOTPaMM M ayaAMOBU3YarbHbIX
NpoM3BEAEHUI UCKIIOYUTENBHO B NNYHLIX Lensx. Takoe Bo3HarpaxaeHne MMeeT KOMMNEHCALMOHHbBIA XapakTep U
BbiNfiayMBaeTcs npaBoobnagarensam 3a CcYeT CpefcTB, KOTOpble MoAanexaT ynnate W3roToBUTENsSMU U
nMnopTepamMm 060pyaoBaHUS U MaTepuarnbHbIX HOCUTENEN, UCMOMb3yeMbIX A1 TAKOro BOCNPOU3BEAEHNS.

MepeyeHb oOoOpymoBaHMA U MaTepuanbHbIX HOCUTENEW, a Takke pasmep W nopsigok  cbopa
COOTBETCTBYIOLLMX CpeacTB yTBepxaatotca Npasutensctsom Poccuinickon degepaumu.

2. Cbop cpencts Ans BbinnaTbl BO3HArpaxgeHus 3a cBobogHoe BocnpousBedeHue OHorpamm u
ayaMoBu3yarnbHbIX NPOU3BEAEHUN B NMYHBLIX LIENsX OCYLLECTBNSAETCA akkpeOUTOBAHHOW opraHusaumen (ctatbs
1244).

3. BosHarpaxgeHue 3a cBobGofHoe Bocnpou3BefeHne OHOrpaMm U ayamoBU3yarbHbIX NpousBedeHnin B
NNYHBIX Lensx pacnpegensercda mexay npasoobnagatensiMy B criedytoller Nponopuun: COpoK NPOLEHTOB -
aBTopaMm, TpuAuaTb MNPOLEHTOB - MWCMOMHUTENSAM, TpuauaTb MPOLEHTOB - W3roToBUTENsM (OOHOrpamMm Wnu
ayavoBuayarnbHbIX NpousBedeHuid. PacnpefeneHne BO3HArpaXaeHWs MeXdy KOHKPETHbIMM — aBTopamu,
UCMOMHUTENAMU, W3rOTOBUTENSMU (POHOTPaMM  UNW  ayauoBU3yarnbHbIX MNPOU3BEAEHUNA  OCYLLECTBMSETCS
nponopumoHansHO hakTUYecKoMy WCMONb30BaHWIO COOTBETCTBYIOLUMX (POHOrpaMM unvM  ayamoBM3yanbHbIX
I'IpOVI3BeJJ,eHVII7I. HOQHQOK pacnpeneneHna Bo3HarpaxageHua n ero BbinfiaTtbl yCTaHaBMBaeTCA npaBVITeJ'IbCTBOM
Poccuickon ®egepauun.

4. CpefgctBa [Ans BbinfaTbl BO3HarpaxaeHus 3a cBobogHoe BOCMpou3BedeHWe oHorpamMmm
ayamnoBm3yasbHbIX NPOU3BEAEHWUIA B NINYHBIX LIENSX HE B3MMAtOTCA C U3roTOBUTENEN TOro obopyaoBaHus u Tex
MaTepuanbHbIX HOCUTENEN, KOTopble SBNSOTCA NpeaMeToM 3KCMopTa, a Takke C U3roToBUTernen U MMNopTepoB
npodeccuoHanbLHOro 060pyaoBaHusl, He NpegHa3Ha4YeHHOro A51S UCMONb30BaHUS B JOMALLHUX YCIOBUSIX.

CtatbAa 1246. locypapcTBeHHOe peryfiMupoBaHue OTHOLWEHUMA B cdepe WHTeNnneKTyanbHON
cobcTBEeHHOCTH
(B pen. PepepanbHoro zakoHa ot 12.03.2014 N 35-03)

1.B cny4adax, npeayCMOTPEHHbIX HACToALLNM Kopgekcom, nsgaHue HOPpMaTMBHbIX NPaBOBbIX aKTOB B LenAax
perynuposaHusa OTHOLUEHUN B ccbepe I/IHTeJ'IJ'IeKTyaJ'II:HOVI COOCTBEHHOCTU, CBSI3aHHbIX C 0ObEeKTaMu ABTOPCKUX U
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"lpaxkpaHckui kopekc Poccuiickon depepaumm (YacTb
n
yeTBepTas)" oT 18.12.2006 N 230-®3 [JokyMeHT npepoctasneH KoHcynbTaHTAOC

1 20.12.2023
(pea. or 13.06.2023, C uam. ot 14.12.... FaTa coxpanerins

CMEeXHbIX npaB, ocyuecTsndaeTt yI'IOJ'lHOMO‘-IeHHbIl7| cbep,epaanbM opraH NCMOSIHNTENBbHON  BNacTu,
OC}/LLI,GCTBJ'IFIIOLLI,VIVI HOPpMaTUBHO-MNMPaBOBOE perynmpoBaHne B cq)epe ABTOPCKOro npaBa n CMeXxHbIX rnpas.

2. B uensx perynupoBaHus OTHOLIEHWA B cdepe WHTEnNneKkTyanbHOW COBCTBEHHOCTU, CBHA3aHHbLIX C
N300peTeHnssIMN, MONE3HbIMU MOZENsiMK, MPOMbILLNEHHBIMU obpa3uamn, nporpammamu gnsa 3BM, Gazamu
OaHHbIX, TOMOMOIMAMU  UHTErparnbHbIX MWKPOCXEM, TOBApPHbIMM 3HaKaMu W 3HaKamMy OOCNyXXUBaHWS,
reorpaomMyeckux ykasaHWM W HAUMEHOBAHMSMM MECT MPOUCXOXOEHWS  TOBAPOB,  YMOSIHOMOYEHHBbIN
deaepanbHbli opraH MCMOMHUTENbHOM BRacTW, OCYLLECTBNSAWMA HOPMaTUBHO-NPaBOBOE perynMpoBaHue B
ccepe MHTEeNNeKTyanbHON COBCTBEHHOCTY, YTBEPXKAAET (DOPMbl JOKYMEHTOB (3asiBOK, 3asiBMNEHWI, BO3PAXKEHUNA,
XogaTtaucte U T.N.), SABMASAIOLWMXCA OCHOBAHMEM [ANs OCYLLECTBIIEHUS HOPUOMYECKN 3HAYMMbIX LENCTBUR,
yKasaHHbIX B MNyHKTe 3 HacToslllen cTaTbW, yCTaHaBnMBaeT npaBuna COCTaBNEHWs W nodayvu yKasaHHbIX
OOKYMEHTOB, MNpaBwuna W TMOpPsiAOK WX pPacCMOTPEHWs, BKIIOYAKLWINE KPUTEPUU MPUHATUS PELUeHUA Mo
pesynbTataM pacCMOTPEHMS yKa3aHHbIX AOKYMEHTOB, a Takke M3gaeT ApyrMe HOpMaTuMBHbIE MPaBOBbIE aKTbl B
cnyyasx, npeagycMOTPeHHbIX HacToAwum Kogekcom.

(B peq. PenepanbHoro zakoHa ot 26.07.2019 N 230-93)

3. HOpugnueckn 3HauMmble OEWCTBUS MO FOCYOAPCTBEHHOM perucTpaumMm M300peTeHun, MnosnesHbIX
MoZenen, NPOMbILLIIEHHbIX 06pa3LoB, nporpamm ansg OBM, 6a3 gaHHbIX, TONOMOMIN MHTErpanbHbIX MUKPOCXEM,
TOBapHbIX 3HAKOB M 3HAKOB OBCINYXMBaHUS, reorpadduyeckmx ykasaHum M HauMeHOBaHWUIA MECT MPOUCXOXOAEHUS
TOBApOB, BKMNOYas NPUEM U 3SKCMEPTU3Y COOTBETCTBYIOLLIMX 3a8BOK, MO Bblgaye MaTEHTOB M CBUAETENbLCTB,
YOOCTOBEPSIOLMNX UCKMNIOUMTENBHOE nNpaBo WX obnagatene Ha Takue pesynbTatbl WHTENMEKTyanbHON
0edATenbHOCTU U Ha TakMe CpeacTBa MHAUBMAyanu3auum, a B cny4dasx, NpeaycMOTPEHHbIX 3aKOHOM, Takke UHbIe
OencTBus, CBSA3aHHble C MPaBOBOM OXPaHOW pes3ynbTaTOB WHTENneKTyanbHOW [eATenbHOCTM W CPeacTB
WHOuBMAOyanu3auumn, ocywlecTBnaeT denepanbHblin OopraH WCMNOMHUTENbHOW BracTM MO MHTEnNneKkTyanbHOm
COOCTBEHHOCTM  HEMoCpencTBEHHO WM  4epe3 MNoABEOOMCTBEHHOE eMmy yupexaeHue. B cnyvasx,
npegycMoTpeHHbix ctatbsamn 1401 - 1405 Hactosiwero Kogekca, ykasaHHble B HacTosiiem ab3aue gencresus
MOryT  OCYLLeCTBnATb Tawkke dieaepanbHble  OpraHbl  MCMOMHUTENbHOW  BNacTh,  YNOMHOMOYEHHbIE
MpasutenbctBoM Poccunckon ®enepaumn.

(B peq. PenepanbHbix 3akoHOB OT 26.07.2019 N 230-®3, o1 31.07.2020 N 262-03)

depnepanbHbil  OpraH WCMONHUTENbHON BNacT MO MHTENNeKTyanbHOM COBGCTBEHHOCTU akkpeauTyeT
POCCUMCKYIO Hay4HYH0 Unn obpasoBaTernbHy0 OpraHu3aunio B Ka4ecTBe opraHusaunn, Kotopas MOXeT NPoBOAUTb
npeaBapuTenbHbIA MHPOPMALMOHHBIN MOUCK B OTHOLUEHUW 3asBNEHHbIX M300pEeTEeHMn Nnu NonesHbIXx Moaernew
N npegBapuTernbHY0 OLEHKY MX naTeHTtocnocobHocTn (ctatbu 1384, 1386 m 1390) (manee - HaydyHas wnu
obpasoBatenbHas opraHM3aums).
(ab3au BBegeH denepanbHbiM 3akoHoM oT 31.07.2020 N 262-03)

[opsanok akkpeavTaumy Hay4HoW WM obpasoBaTenbHOW opraHmMsauum n TpeboBaHMA K Hel, a Takke
OCHOBaHuWs X MOPSOOK MNPEKpaLleHns ee akkpeoutauuu ycTaHaenusatoTcsa [paButenscTtBOM Poccuickom
degepauum.

(ab3au BBegeH denepanbHbiM 3akoHoM oT 31.07.2020 N 262-93)

4. B OTHOLIEHUMN CENEKUMOHHBIX OOCTUXKEHUN PYHKUUK, YKa3aHHbIe B MyHKTaxX 2 U 3 HACTOsLLEN cTaTbM,
OCYLLECTBMAIT  COOTBETCTBEHHO  YMNOMHOMOYEHHbIN  (hbefepanbHbli  OpraH  UCMOMHUTENBHOW  BRacTw,
OCYLLECTBMAIOLWMIA HOPMAaTUBHO-MPABOBOE perynupoBaHve B cdepe CenbCkoro Xo3sncTBa, M deaepanbHbIv
opraH UCMNOSHUTENBHON BNACTN MO CENEKLUMOHHBbIM JOCTKEHUSAM.

5. MpaBuTenbcTBo Poccuiickont ®enepauun BnpaBe ycTaHaBnMBaTb CTaBKM, NOPAAOK M CPOKW BbinnaThl
BO3HarpaxaeHuns 3a cnyxebHble n3obpeTeHus, cnyxebHble nonesHble MOAEenu, CryXebHble NPOMBbILLNEHHbIE
obpasupl. [JaHHble CTaBkW, MOPSOOK M CPOKU MPUMEHSIIOTCA B criydae, ecnu pabotogatenb U paboTHUK He
3aKI0YMNN JOrOBOP, YCTaHaBMUBAILLMIA pa3Mep, YCNOBUSI U NOPSIAOK BbIMnaThl BO3HarpaXaeHus 3a cnyxebHoe
nsobpeTteHune, cnyxebHyto nonesHyo Mogernb, CnyXebHbI NPOMbILLIEHHbIM 0bpasew,.

6. lNpasutenbctBo Poccuiickon ®epepauuun BnpaBe ycCTaHaBNUBATb MUHUMAarnbHblE CTaBKW, MOPSAOK
cbopa, pacnpegenenHns u BbiNfaTbl BO3HArpaXaeHWs 3a OTAeNbHble BUAbl UCMONb30BaHUSA MNPOU3BEOEHUN,
NCNONTHEHNA N POHOrpaMm B Criyvyasix, €Cnii B COOTBETCTBMM C 3aKOHOM MCMOSIb30BaHME TakuxX pes3ynbTaToB
WHTENNEKTYyanbHOM [eATeNnbHOCTM OCYLLECTBRSETCA C cornacus npaBoobnagatenen M C BbINNatoh UM
BO3HarpaxaeHus.
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"lpaxkpaHckui kopekc Poccuiickon depepaumm (YacTb
n
yeTBepTas)" oT 18.12.2006 N 230-®3 [JokyMeHT npepoctasneH KoHcynbTaHTAOC

1 20.12.2023
(pea. or 13.06.2023, C uam. ot 14.12.... FaTa coxpanerins

MpaButenbctBo Poccuiickon Pepepauumn BnpaBe YyCTaHaBMMBATb CTABKM BO3HArpaxaeHus, nopsigok
cbopa, pacnpepeneHvs M BbiNfaTbl BO3HArpaXXaeHUst 3a WUCMONb30BaHWE MNPOU3BEOEHUN, WUCMOSTHEHUA W
q.)OHOFpaMM B Ccny4asax, eCrin B COOTBETCTBMN C 3aKOHOM UCNOJIb30BaHNE TakKnX pe3ynbTaToB VIHTeJ'IJ'IeKTyaJ'IbHOIZ
OesiTenbHOCTM ocyllecTensieTcs 6e3 cornacusi npasoobnagaTtenei, HO C BbIMNATOM UM BO3HArpaXKaeHusl.

Crtatba 1247. NaTeHTHble NOBepPeHHble

1. Bepenve pen ¢ degepanbHbiM  OpraHOM  UCMOMHUTENbHOW BRACTU MO UHTENNEKTyarnbHON
COBCTBEHHOCTM MOXET OCYLLECTBNATLCA 3asBuTenem, npasoobnagatenem, MHbIM IMLOM CaMOCTOATENbHO, UMK
yepes3 MaTeHTHOro NOBEPEHHOrO, 3aperncTpMpoOBaHHONO B YKa3aHHOM defepanbHOM opraHe, Unu yepes UHOro
npeacraBuTens.

(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

2. lpaxpgaHe, NOCTOSIHHO nMpoXuWBawLWMe 3a npegenamun Tepputopum Poccunckon depepaumn, U
WHOCTpaHHblEe lopuanyeckne nvua BedyT pena ¢ eagepanbHbIM  OpraHOM  UCMOMHUTENbHOW BRactu Mo
WHTENNEeKTyanbHOM COOCTBEHHOCTM Yepe3 MaTeHTHbIX MOBEPEHHbIX, 3aPErMCTPUPOBAHHbLIX B  YKa3aHHOM
degepanbHOM opraHe, ecnv MexayHapoaHbiM JoroBopoM Poccuiickon defepaumm He NpegyCcMOTPEHO UHOE.

Ecnu 3aasutens, npaBoobnagaTens, MHOE NUUO BedyT Aena ¢ dedeparnbHbiM OpraHoM UCMONTHUTENbHOM
BMacT Mo WHTENNeKTyanbHoW COBCTBEHHOCTU CaMOCTOSATENbHO MM Yepe3 NpeacTaBuTenNs, He ABMSOLErocs
3aperncTpupoBaHHbIM B YKasaHHOM dheepanbHOM OpraHe naTeHTHbIM MOBEPEHHbIM, OHW 00s3aHbl Mo
TpeboBaHWI0 yka3aHHOro defepanbHOro opraHa coobwmnTb agpec Ha Tepputopum Poccunckon ®egepaunmn ans
nepenmncku.

(B peq. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

MonHOMOYMS NaTEHTHOrO NOBEPEHHOMO MMM MHOTO NPEeACTaBUTENS YAOCTOBEPSIIOTCS JOBEPEHHOCTLHO.
(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

3. B kauyectBe naTeHTHOrO MOBEPEHHOrO MOXET ObITb 3aperncTpmpoBaH rpaxgaHnH Poccunckomn
depepaLmm, NOCTOSHHO NPOXMBaOLWMA Ha ee Tepputopuun. [Opyrue 1peboBaHusa K NaTteHTHOMY MOBEPEHHOMY,
nopsigoK ero atrectaumMm M permcTpaumm, a Takke ero npaBoMO4YMsi B OTHOLLEHUM BeOEHUs Oerl, CBA3aHHbIX C
MpaBOBOW OXpaHOW pe3ynbTaToOB WHTEMMEKTyarnbHOW AeATeNnbHOCTM W CpeacTB  MHOUBMAyanu3auuu,
yCTaHaBMNMBaKTCS 3aKOHOM.

Ctatbs 1248. Cnopbl, CBA3aHHbIE C 3alMTON MHTENNEKTYarnbHbIX Npas

1. Cnopbl, CBsi3daHHble C 3aWWUTOA HapyWEHHbIX WM  OCMOPEHHbIX WHTENNeKTyanbHbIX npas,
paccmaTpuBaloTCs U paspeLuaroTcs cyaom (MyHKT 1 cratbu 11).

KoHcynbTaHTlntoc: npumeyaHue.

M. 2 c1. 1248 BO B3aMMOCBA3N C APYIMMW HOPMamW Npu3HaH YacTUYHO HEe COOTBETCTBYHOLUMM KOHCTUTYLMK
P® (OocranoBnenne KC P® ot 10.01.2023 N 1-f). O npaBoBOM perynupoBaHumM [O BHECEHUS
COOTBETCTBYHOLUNX U3MEHEHUI CM. 0. 4 [NocTaHOBNEHNUS.

2. B cny4asx, npeaycMOTPeHHbIX HacToAwmum Kogekcom, 3almuta MHTENNeKTyanbHbIX NpaB B OTHOLLEHUSIX,
CBSI3aHHbIX C MOJa4Yen U pacCMOTPEHWEM 3asiBOK Ha Bblgady MaTEeHTOB Ha M300peTeHusl, MornesHble mMoaenw,
NMPOMbILLNEHHbIE  0BOpasubl, CENeKUMOHHble [OOCTWXKEHWsl, TOBapHble 3HakW, 3Haku  obCnyXuBaHwus,
reorpacumyeckue ykasaHus U HaMMEHOBaHNS MECT MPOUCXOXKOEHUS TOBApPOB, C rOCYAapCTBEHHOW permctpaunen
3TUX pesynbTaToB  WHTENNEKTyanbHOW [eATenbHOCTM W CPeAcTB  WMHAMBMAyanu3auuu, C  Bblgaden
COOTBETCTBYIOLLUX NPaBOYyCTaHABNBAKLLMX JOKYMEHTOB, C OCNapuBaHMEM NPELOCTABMNEHUSA 3TUM pe3ynbTatam
N cpeactBaM MpPaBOBOW OXpaHbl UMM C ee MpeKpalleHMeM, OCYLLeCTBMASeTCd B aAMWHUCTPATMBHOM Mopsiake
(nyHKT 2 cTatby 11) COOTBETCTBEHHO (bepeparnbHbiM OPraHOM UCMOMHUTENBbHOW BRACTU MO UHTENNEKTYanbHOM
coBCTBEHHOCTN U dedepanbHbIM OPraHoM MCMNOMHUTENbHOW BNAcTM MO CEeMNeKUMOHHbIM OOCTVXKEHUAM, a B
cnydvasix, npegycmoTpeHHbix cTtatbamu 1401 - 1405 Hactosiwero Kopekca, denepanbHbiM OpraHom
NCMNOMHUTENBHOW BnacTu, ynoriHomo4yeHHbIM lNMpasutenscTBom Poccuinckon ®egepauun (NyHKT 2 ctatbn 1401).
PelueHns aTux opraHoB BCTyNakT B CUMY CO AHA NpUHATMSA. OHM MOTyT ObITb OCMOPEHbI B CyA€ B YCTAHOBIIEHHOM
3aKOHOM MopsiaKe.
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1 20.12.2023
(pea. or 13.06.2023, C uam. ot 14.12.... FaTa coxpanerins

(B peq. ®PenepanbHoro zakoHa ot 26.07.2019 N 230-$3)

3. NpaBuna paccMmoTpeHns 1 paspeLleHns CropoB B Nopsgke, ykasaHHOM B MyHKTE 2 HacTOSALWEN CTaTbM,
dedepanbHbIM - OpraHoOM — UCMOMHWUTENbHOW BNacTM N0 MHTEeNnekTyanbHOW COBCTBEHHOCTW, a Takke
degepanbHbIM - OpraHOM  WCMOSHUTENbHOW  BNAcTy MO CeNEKUMOHHbIM  OOCTUXKEHUAM yCTaHaBNMBalTCH
COOTBETCTBEHHO hedeparibHblM OpraHoOM MCMOMHUTENbHOW BRacTW, OCYLLECTBMSALWMM HOpMaTMBHO-NPaBOBOE
perynupoBaHne B cdepe WHTennekTyanbHoW COBCTBEHHOCTW, M dhedepanbHbiM OPraHoM WCMOSHUTESNbHOW
BMacTy, OCYLLECTBASIOWMM HOPMaTUBHO-NPABOBOE perynvposaHne B cdpepe cenbckoro xossancrtea. [Mpasuna
paccMOTPEHUSA M paspelleHnss B yKa3aHHOM B MyHKTE 2 HacTodAWeWn cTaTbu Mopsigke CropoB, CBSA3aHHbIX C
CeKpeTHbIMU n3obpeTeHnsaMK, yCTaHaBNMBaOTCH YNONHOMOYEHHbLIM opraHoM (MyHKT 2 ctaTemn 1401).

(B pea. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

Crtatbsl 1249. [aTeHTHbIE U UHbIE MOLUMUHbI

1. 3a coBeplueHMe pPUaNYECKN 3Ha4YMMbIX AEACTBUIA, CBA3AHHBLIX C MAaTEHTOM Ha n3obpeTeHune, NoMnesHyo
Mogenb, MPOMbIWNEHHbIN obpasey WM CenekuMoHHOe [AOCTMXKEHWE, C TOoCyAapCTBEHHOW perucTpaumen
nporpammbl ana OBM, 6a3bl gaHHbIX, TOMOMOMMM WHTErpanbHOM MWKPOCXEMbl, TOBApHOrO 3Haka W 3Haka
obcnyxnBaHus, C rocygapCTBEHHOW perucTtpauvMein M NpegocTaBfieHMEM  UCKIIYMTENbHOMO MnpaBa  Ha
reorpaguyeckoe ykasaHve UNM HauMeHoBaHWE MecTa NPOUCXOXAEHWs ToBapa, a Takke C rocyaapCTBEHHOW
perucrTpauven nepexoga MCKNIoYUTENbHbBIX NpaB K APYrMM nuuam, ¢ rocydapCTBEHHOW peructpauuent 3anora
3TUX NpaB W NpPedoCTaBfeHUs npasBa MCMONb30BaHUSA pe3ynbTaToB WMHTENNEKTyanbHOW AeATenbHOCTU unu
cpencTs MHAVBMAYanu3auum no JoroBopy, B3MMaroTCA COOTBETCTBEHHO MATEHTHbLIE U MHbIE NOLLSINHBI.

(B peq. PenepanbHbix 3akoHOB 0T 12.03.2014 N 35-93, o1 26.07.2019 N 230-d3)

2. lNepeyeHb HpUANYECKN 3HAUYUMbIX OENCTBUN, KOTOPbIE CBSI3aHbl C Nporpammon ans OBM, 6a301 gaHHbIX
N TOMONOrMen UHTErpanbHOM MUKPOCXEMbI N 3@ COBEPLUEHNE KOTOPbIX B3MMAOTCH rocy4apCTBEHHbIE MOLUSUHBI,
UX pasMmepbl, MOPSOOK U CPOKM ynnaTthl, @ TakKe OCHOBaHMA ANA OCBOOOXAEHUSA OT ynnaTtbl roCy4apCTBEHHbIX
MOLLUMMWH, YMEHbLUEHUS UX pa3MepoB, OTCPOYKM ynnaTbl UMM BO3BpaTa YCTaHaBMMBAKOTCA 3aKOHOOATENbCTBOM
Poccuiickoin Pegepaumm o Hanorax n cbopax.

lMepeyeHb MHbIX, KPOME YyKa3aHHbIX B ab3ale NepBOM HACTOALLEro MNyHKTa, HPUOANYECKU 3HAYMMBbIX
OEencTBUi, 3a COBEPLUEHNE KOTOPbIX B3MMAOTCHA MATEHTHbIE U MHblE MOLUMMHbI, X pa3Mepbl, MOPSOOK U CPOKM
ynnaThbl, @ Takke OCHOBaHWUsSI 4Ns1 OCBOOOXAEHWSI OT ynnaTtbl MOLNH, YMEHbLUEHUS UX Pa3MepOoB, OTCPOYKN KX
ynnatbl Unv Bo3epaTa ycTaHasnuaatotcs NpasuTtensctBom Poccuiickon ®enepauuu.
(B pea. PegepanbHoro gakoHa ot 30.06.2008 N 104-$3)

Cratbs 1250. 3awmrTa MHTENNeKTyanbHbIX Npas
(B pen. PepepanbHoro gakoHa ot 12.03.2014 N 35-93)

1. MHTeﬂﬂeKTyaﬂbele npaea 3almuaroTca cnocobamu, npenoyCMOTPEeHHbIMU HaCTOALLUM Kogekcom, ¢
y4eTOM cyuleCTBa HapyLweHHOro npaBsa u nocneacTeumn HapyLwleHnd 3TOoro npaesa.

2. TpepycmoTpeHHble HacToAwmM Kogekcom cnocobbl  3alinTbl UHTENMEKTyanbHbIX MpaB  MOryT
NpUMeHATbCA Mo TpeboBaHMIO NpaBoobnagaTenen, opraHnM3aumin No yrnpaBreHUo NpaBaMu Ha KOMNEKTUBHOM
OCHOBE, a TakXkKe MHbIX N1L, B CIy4asX, yCTAHOBMEHHbIX 3aKOHOM.

3. npep,yCMOTpeHHble HacToAWnM KO,IJ.GKCOM Mepbl OTBETCTBEHHOCTU 3a HapyLueHme I/IHTeJ'IJ'IeKTyaJ'IbeIX
npaB nognexart npmmeHeHmo r|p|/| Halnymm BUHbI HapyLumenﬂ, eCclin nHoe He yCTaHOBJ'IeHO HaCcToAWNM
Kopekcom.

OTcyTCTBI/Ie BWHbI JOKa3blBaeTCAd NTMLIOM, HApYLUMBLLUUM UHTENNEKTyarnbHble npaBa.

Ecnun uHoe He ycTtaHoBReHO HacToswmM KogekcoM, npeayCMOTpeHHbIE NOANYHKTOM 3 MyHKTa 1 U MyHKTOM
3 cratbum 1252 Hactosiero Kogekca Mepbl OTBETCTBEHHOCTU 3a HapylleHWe WHTeNneKTyanbHbIX npas.,
JOMYLLEHHOE HapyluMTeneM TMpu OCYLIECTBMEHMM WM NpeanpvHUMAaTeNnbCKon OeATenbHOCTM, noanexar
MPUMEHEHMI0O HEe3aBWCMMO OT BMWHbl HapylIUTensl, €cny Takoe JMLO He [OKaXeT, 4YTO HapylueHue
WHTENnNeKTyasnbHbIX MpaB MpPOU3OLWISIO  BCNEACTBUE HEMpPeodonUMON Cusbl, TO €CTb Ype3BblYaiHbIX U
HenpeaoTBpaTUMbIX NMPU AaHHbLIX YCIOBUSIX 06CTOSTENBLCTB.
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4. JIuo, K KOTOPOMY NpW OTCYTCTBUM €ro BUHbI MPUMEHEHbI NPeAyCMOTPEHHble noanyHKTamu 3 1 4 nyHkTa
1 n nyHkTom 3 ctaten 1252 HacToswero Kogekca mepbl 3alwmThl MHTEMMNEKTYarnbHbIX Mpas, BNpase NpeabsBuTb
perpeccHoe TpeboBaHne 0 BO3MELLLEHUN MOHECEHHbIX YObITKOB, BKNOYaA CyMMbI, BbiMia4eHHbIe TPETbMM fuam.

5. OtcyTcTBME BWHBbI HapywuTens He ocBoboxgaeT ero oT 0653aHHOCTM MpekpaTUTb HapylleHune
WHTENmMeKTyanbHbIX NpaB, a TakKe He WUCKMNoYaeT MPUMEHEHWEe B OTHOLUEHUW HapyLUUTens Takux mep, Kak
nybnukauns peleHns cyga o AOMyLWweHHOM HapylweHun (NoanyHKT 5 nyHkta 1 ctatbm 1252), npeceyeHve
OEVCTBUN, HapyLlalwWwmnx WCKIIOYMTENbHOE NPaBO Ha pes3ynbTaT WHTENneKTyanbHOW AesATeNbHOCTW UNnu Ha
CpPeAcTBO MHAMBMAYyanusaumum nubo co3garoLlmx yrpo3y HapyLleHUst Takoro npasa (MOANYyHKT 2 nyHKkTa 1 ctaTbu
1252), nsbatue 1 yHUUTOXEHNE KOHTpadaKkTHbIX MaTepuanbHbIX HocuTenen (NoanyHKT 4 nyHkta 1 ctaten 1252).
YKasaHHble elCTBUSI OCYLLECTBIIAIOTCA 3a CHET HapyLumnTens.

Cratbs 1251. 3awmra NMYHbIX HEUMYLLECTBEHHbIX NpaB

1. B cnyyae HapylleHWsl NWYHbIX HEWMYLLECTBEHHbIX MNpaB aBTopa WX 3alMTa OcyLecTBhseTcs, B
4acTHOCTU, NMyTeM MPU3HAHUS MpaBa, BOCCTAHOBIEHWS MOMOXEHWs!, CYLLeCTBOBaBLUEro [0 HapylleHus npasa,
npeceyeHunsl 4eVCTBUIA, HAapyLLAOLWMX NPABO UMM CO3AAl0LLMX YIPo3Yy ero HapyLeHWUsl, KOMMNeHcauMy MopanbHOro
Bpeda, nybrnmkaumm peleHns cyaa o AonyWweHHOM HapyLIeHWU.

2. MNonoxeHuns, NpeayCcMOTPEHHbIE MYHKTOM 1 HacTosWwen cTaTbUl, NPUMEHSIOTCA Takke K 3aluTe npas,
npeaycMOTpPeHHbIX NyHKTOM 4 ctatbu 1240, nyHkTOM 7 cTaTtbn 1260, NnyHKTOM 4 cTaTbu 1263, NyHKTOM 4 cTaTby
1295, nyHktom 1 ctatbmn 1323, nyHktom 2 ctatbn 1333 n nognyHktom 2 nyHkta 1 ctatbm 1338 HacTosllero
Kopekca.

(B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-93)

3. 3awmra 4ecTn, OOCTOMHCTBA M [ENOBOW penyTaumyM aBTopa OCYLLECTBMSIETCA B COOTBETCTBUM C
npasunamn ctatbu 152 HacToswero Kogekca.

KoHcynbTaHTlnoC: npuMmeyaHue.

CT1. 1252 He npuMmeHsieTcs B OTHOLLEHMM epeyHs ToBapoB (rpynn ToBapoB), yTB. Npukazom MuHnpomTopra
Poccum ot 21.07.2023 N 2701, npu ycnosuu BBeaeHNs ux B 060poT 3a npegenamm PO npaBoobnagarensmu
(naTeHTOOGNAgaTENAMM), @ TAKKE C UX COrnacus.

Cratba 1252. 3awmTta UCKNOYUTENbHbLIX NpaB

1. 3awmta ucknuMTEnbHbIX NpaB Ha pes3ynbTaTbl UHTENNEKTyanbHOM AeATEeNbHOCTU U Ha CpeacTBa
MHOVBMAOYanM3auun OCYLLIECTBMNSAETCS, B 4YaCTHOCTWU, NMyTEM NpPeObsBIIEHUs B Mopsigke, npenycMOTPEHHOM
HacTosAwmM Kogekcom, TpeboBaHus:

1) O Npu3HaHnK npaea - K Jimuy, KOTopoe oTpuuaeT Uin NHbIM 06p830M He Npu3HaeT npaeo, Hapywad TeM
CaMbIM NHTEpPECHI npaaooGnap,aTenﬂ;

2) 0 npeceyYeHUM OENCTBMIA, HapyLlaloWMX NpPaBo UMM CO3AAWMX Yrpo3y €ro HapylleHus, - K nuuy,
COBepLUaloLLeMy TakvMe OEVACTBUS UMW OCYLLECTBNSIOLLEMY HEOBXOAMMBIE NMPUrOTOBMNEHUS K HUM, @ TaKXKe K UHbIM
nvLam, KoTopble MOTYT Npeceyb Takue AeACTBUS;

3) 0 BO3MeLLeHUN YOBITKOB - K N1y, HEMPaBOMEPHO WUCMOMb30BaBLUEMY pe3yrnbTaT UHTENMEKTyanbHON
OeATenbHOCTU MM CpeacTBO  uHAMBMAyanu3auuu ©e3 3aknideHus cornalleHuss ¢ npasoobnagatenem
(6e3poroBopHoe wUcnonb3oBaHWe) NMBO MHbIM 00pa3oM HapyLUMBLUEMY €ro MWCKIHOYMTENBHOE MpaBo M
npuyvHMBLLEMY emy yuiepb, B TOM 4YMCre HapyLliMBLUEMY €ro MpaBO Ha BO3HaArpaxgeHue, nNpegycMOTPeHHoe
ctatben 1245, nyHktom 3 ctatbn 1263 n ctatben 1326 HacToswero Kogekca;

4) 06 u3bATUM MaTepuanbHOrO0 HOCUTENS B COOTBETCTBUM C MYHKTOM 4 HacTosWen crtatbl - K ero
M3roTOBUTENIO, uMmnopTepy, XpaHuTento, nepeBO34nKY, npoaasLy, NHOMY pacnpoCcTpaHUTEnto,
HeZ0OpOCOBECTHOMY NpUobpeTaTen!to;

5) o nybnukaumu peweHuss cyga O [OMNYWEHHOM HapylleHuW C YyKasaHuem [OeNCTBUTENbHOro
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npaBoobnagaTtens - K HapyLUMTENI0 UCKIIOYUTENBHOIO Npaea.
(n. 1 B pea. PegepanbHoro gakoHa ot 12.03.2014 N 35-93)

2. B nopsigke obecneveHuss ucka no geny O HapyLeHWM UCKYUTENBHOrO npaBa MOryT ObiTb MPUHSITHI
copa3MmepHble 00beMy W xapakTepy npaBoOHapylweHuss obecnednTenbHble Mepbl, YCTaHOBMEHHbIE
npoLeccyanbHbIM 3aKOHOAATENLCTBOM, B TOM YMCIiE MOXET OblTb HANoXeH apecT Ha MaTepuarnbHble HOCUTENN,
obopygoBaHMe M maTepuanbl, 3anpeT Ha  OCYLUEeCTB/IEHWE  COOTBETCTBYHOLMX  OEUCTBUA B
NH(OPMALMOHHO-TENEKOMMYHUKALMOHHBIX CETSIX, €CNMU B OTHOLUEHUW Takux MaTtepuarbHblX HOCUTeEnen,
obopyaoBaHNst U MaTepuanoB MMM B OTHOLUEHWM TakMX AENCTBMIA BbIOBUHYTO MPEANoONioKeHMEe O HapyLlLueHUn
NCKIMIOYUTENBHOIO NpaBa Ha pe3ynbTaT UHTENNeKTyanbHOM OesTeNnbHOCTU UM Ha CPEACTBO UHAMBUOYaNU3aLun.
(n. 2 B pea. ®epepansHoro 3akoHa ot 12.03.2014 N 35-93)

KoHcynbTaHTlInoCc: npuMmeyaHue.

M. 3 ct. 1252 npusHaH 4acTuyHo He cooTtBeTcTByOWUM KoHcTutyuun PO (OoctanHosnenve KC P® ot
14.12.2023 N 57-1). O npaBOBOM peryrvpoBaHUM OO BHECEHWUSI W3MEHEHWA CM. 0. 2 YKa3aHHOro
[MocTaHoBREHUs.

3. B cnyyasax, npeaycmoTpeHHbIX HacToawmum Kogekcom Ans  oTAenbHblX BUOOB  pesynbTaToB
WHTENNeKTyanbHOW AeATeNbHOCTM N cpeacTB MHAMBMAYanusauuv, Npyu HapyLleHUM UCKIYUTENbHOrO npaea
npaBoobnagartens BNpaBe BMECTO BO3MeELLEHMS YObITKOB TpeboBaTb OT HapyLUMTENs BbiNnaTbl KOMNEHcaummn 3a
HapyweHve YykasaHHoro npasa. KomneHcaums noOANEXWT B3bICKAHWIO MpW  AoKasaHHOCTM  dhakTa
npaBoHapyweHus. lpu aTomM npaBoobnagatens, o6paTMBLUMICA 3a 3alMTOM npaBa, ocBoboxgaeTcs OT
AoOKa3blBaHMSA pa3mepa NPUYNHEHHbIX eMy YObITKOB.

Pa3vep KkomneHcauuu onpedensieTcsas CyooM B Mpedenax, YCTaHOBMEHHbIX HacToswwmMm Kopekcom, B
3aBWCMMOCTU OT XapaKTepa HapylleHWsi U UHbIX 0OCTOSATENbCTB Aerna C y4eToM TpeboBaHWn pasyMHOCTM U
crnpaBeanmBoCTHU.

Ecnn ogHum genctBMEM HapyLleHbl NpaBa Ha HECKOSbKO Pe3ynbTaToB UHTENNEKTYanbHOW AeATEeNbHOCTU
WnNn CpeacTs WHAMBMOyanusauuu, pasMep KOMMEHcauuu onpefensieTcs CyAoM 3a Kaxablh HernpaBOMEPHO
NCnonb3yemblil pe3ynbTaT UHTENNEKTYanbHOW AeATENbHOCTU UMW CPEACTBO MHAMBMAYyanusauuu. Mpu 3ToM B
criyyae, ecnv npaBa Ha COOTBETCTBYOLLME pe3ynbTaTbl UMW CPEACTBA UHAMBMAYANN3aLMUW NpuHaanexaT ogHoOMY
npaesoobnagartento, oOLWWMA pasmMep KOMMNEHcauuu 3a HapylleHue MpaB Ha HUMX C Yy4eTOM Xapakrepa U
NOCNeACTBUA HapPYLUEHUS MOXET OblTb CHWXEH CYIOM HWXe Npenernos, yCTaHOBMNEHHbIX HacTosAwmum Kogekcom,
HO HEe MOXET COCTaBMATb MeHee NATUAECATU NPOLEHTOB CYMMbl MUHUMarIbHBLIX pasMepoB BCEX KOMMEHcaUWi 3a
OONyLLEeHHbIE HapYLLIEHUS.
(B pen. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

KoHcynbTaHTln0C: npumeyaHue.
O BbISIBMEHUN KOHCTUTYLIMOHHO-MPaBOBOro cMbicna n. 4 ¢1. 1252 cm. [octaHoenexnve KC P® ot 13.02.2018 N
8-I.

4. B cnyvyae, korga M3roTOBIIEHME, PaCMpOCTpaHeHVWe WM WHOE WCMofb3oBaHWe, a Takke WMMOoPT,
nepeBo3ka WM XpaHeHWe MaTepuarbHbIX HOCUTENEN, B KOTOPbIX BbIpaXkeHbl pesynbTaT WHTEeNNeKTyarbHOM
AesATENbHOCTM UMW CPEACTBO MHAMBUAYyanU3auuu, NPUBOAAT K HAPYLLUEHUIO UCKMHOUYUTENLHOMO Npasa Ha Takon
pesynbTaT UNnu Ha Takoe CPeAcTBO, Takne MaTepuaribHble HOCUTENM CYMTAIOTCHA KOHTPAdaKTHLIMY U MO PeLLEHUIo
cyoa noanexart M3bATUIO M3 060poTa M YHUUTOXEHMIO 6e3 Kakol Obl TO HM GbINO KOMNEHcauuu, ecrim WHble
nocneacTBust He NpeaycMOTPeHbl HacToAWwmMM Kogekcom.

5. Opyausi, obopygoBaHue Unm nHble CPeACTBa, rnaBHbIM 06pa3oM UcMonb3yemble Unu NpegHasHayYeHHble
ONS COBEpLUEHMST HapyLUEHUS MUCKIIOYMTENbHbLIX NPaB Ha pe3ynbTaTbl UHTENNeKTyanbHOW OesATenbHOCTU U Ha
cpeacTea MHAMBMOyanusauuu, No peLleHuto cyga nognexar U3bATUMIO M3 000poTa M YHUYUTOXEHMIO 3a cyeT
HapyLMTENs, eCrn 3aKOHOM He NpeaycMOoTpeHo ux obpalleHne B aoxoa Poccuiickoin Gepepauun.
(B pea. PegepanbHoro gakoHa ot 31.12.2014 N 530-93)

5.1. B cnyyae, ecnu npaBoobnagaTenb U HapyLLUTENb UCKITIOYUTENBHOIO NpaBa ABNATCH PUANYECKUMM
nvuamMy n (Mnu) UHAMBMAYyanbHbIMU NpPeanpPUHUMATENSMU U CMOP MOANIEXUT PAacCMOTPEHMIO B apOUTPaXKHOM
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cyde, 0o npeabsiBNeHust ncka o BO3MELLEHUM YOLITKOB UMK BbiMfiaTe KOMMNeHcauun o6s13aTenbHO NpeabsiBreHme
npaBoobnagatenem npeTeH3uu.
(B peq. PepepanbHoro 3akoHa ot 18.07.2019 N 177-93)

Mck o Bo3melleHnmn y6bITKOB UNK BbINfaTe KOMMNeHcaumMm MoXeT ObiTb npeabaBsieH B Cllydae NoJIHOro unun
HYaCTUYHOIo OTKa3a y4OBIETBOPUTb NPETEH3UN0 nunéo Henony4vyeHna oTeeTa Ha Hee B TpMﬂLlaTMﬂ,HeBHbIVI CpOK co
AHA HanpaslieHNA NpeTeH3nn, eciin NHOWN CPOK He npeayCMOTpeH 4OroBOpOM.

He Ttpebyetca npegbsasneHus npaBoobnagatenem npeTteH3MuM A0 npeabsiBrieHns um TpeboBaHug,
yKasaHHoro B nognyHkrax 1, 2, 4 u 5 nyHkta 1 u nyHKTe 5 HacTosLLeln cTaTbu.
(n. 5.1 BBegeH ®enepanbHbiM 3akoHoM oT 01.07.2017 N 147-03)

6. Ecnu pasnuyHble cpeactsa uHavBuayanusauum (pUMpMeHHOe HavMMeHOBaHWe, TOBapHbIA 3HaK, 3Hak
obcnyxunBaHus, KoMmepyeckoe 0603HayYeHVe) OKa3blBaOTCH TOXAECTBEHHbIMWM UMW CXOOHbIMU [0 CTeneHu
CMeLLEeHNs 1 B pe3ynbTaTe Takoro TOXAECTBa UNW CXOACTBA MOryT ObiTb BBEAEHbI B 3abnyxaeHvne notpebutenu
N (UNK) KOHTPareHTbl, NPEUMYLLIECTBO UMEET CPeACTBO MHAMBUAYaANU3aLmMK, UCKMIOYUTENBHOE NPaBO Ha KOTOPOE
BO3HWKIO paHee, NMGO B Cryyasx yCTAHOBIEHWUSI KOHBEHLMOHHOIO MMM BbICTaBOYHOrO npuoputeta cpencTBo
VHOMBMAYanM3auum, KoTopoe umeeT Gonee paHHUA NPUOPUTET.

Ecnu cpepctBo vHoMBMAayanusauum M NPOMbILLIIEHHBLIN 0Opasel, OKasbiBalOTCSl TOXOECTBEHHBLIMW WK
CXOAHbIMW [0 CTENEHW CMELUEHMS U B pe3ynbTaTe TaKoro TOXAECTBA WM CXOACTBA MOryT ObiTb BBeOEHbl B
3abnyxgeHne notpedbutenu n (MnNu) KOHTpPareHTbl, NPEMMYLLECTBO MMEET CPEACTBO MHAMBMAYanM3auun unm
NMPOMBILLIIEHHBIN O0OpaseLl, UCKMIYNTENbHOE MPaBO B OTHOLLUEHUM KOTOPOrO BO3HWUKIO paHee, nMbO B criyyasix
YCTAHOBMEHUS KOHBEHLMOHHOINO, BbICTABOYHOrO WM WMHOrO MpuoputeTa CPeacTBO WMHAMBMAyanusaumm wnm
NPOMBbILLIIEHHbIV 06pa3el, B OTHOLLEHUM KOTOPOro YCTaHOBMEH Bonee paHHUA NpuopuTeT.

O6nagaTtenb TAKoro UCKIYMTENIbHOMO MNpaBa B Mopsiake, YCTaHOBIIEHHOM HacToswmm Kogekcom, moxeT
TpeGoBaTb NpU3HAHWS HeOeWCTBUTENbHLIM MPEAOCTaBNEHUs MPABOBOM OXpaHbl TOBAapHOMY 3HaKy, 3HaKy
0ob6CnyXunBaHna, MNpPU3HaHUA HeOeNCTBUTENbHbIM NaTeHTa Ha MNPOMbILLNEHHbLIA o6Gpasel, nMM6o MOMHOro MNn
4acTMYHOrO 3anpeTa UCNoMb30BaHUSA (PUPMEHHOTO HAMMEHOBaHNA UMM KOMMEPYECKOro 0G03HaYeHMs.

[ns uenen HacTosiLero NyHKTa no 4aCcTn4HbIM 3anpeToM UCMNOJ1Ib30BaHUNA NOHUMAETCA:

B OTHOLUEeHUn q.)I/IpMeHHOFO HanMeHOBaHUA 3anpeT ero ucnonb3oBaHUA B oOnpeneneHHblX Buaax
AeATeNbHOCTU;

B OTHOLUEHUW KOMMEPYECKOro OOO03HayeHus 3anpeT ero UCMonb3oBaHusA B npedenax onpeaeneHHou
TeppuTopun 1 (Mnn) B onpegeneHHbIX Buaax 4edaTenbHOCTH.
(n. 6 B pea. PegepanbHoro gakoHa ot 12.03.2014 N 35-93)

6.1. B cnyvyae, ecnu OOHO HapyLUeHWE MCKMYMTENBHONO MpaBa Ha pe3ynbTaT WHTENfeKTyanbHOW
AeATEeNbHOCTM WU CPeacTBO MHAMBUAyanM3aumMn COBEPLUEHO AEVCTBUAMW HECKOMbKUX NUL, COBMECTHO, Takune
nvua oTeevaloT neped npasoobnagaTenem conuagapHo.

(n. 6.1 BBegeH dPepepanbHbiM 3akoHoMm oT 12.03.2014 N 35-93)

7. B cnyyasx, korga HapyLUeHWe UCKITHYUTENBHOMO NpaBa Ha pe3ynbTaT UHTeNeKTyarbHOW AeATeNbHOCTH
UM Ha CPEeACTBO MHAMBMAYanu3aumMmn NpM3HaHO B YCTAHOBIIEHHOM MOpsiAKe He40GPOCOBECTHON KOHKYpEHLMEN,
3alnTa HapyLIEHHOro WCKIMIYMTENbHOMO npaBa MOXET OCYLIEeCTBNATLCSA Kak cnocobamu, npeaycMOTPeHHbIMU
HacTosAWwwmM KogekcoMm, Tak U B COOTBETCTBUM C aHTUMOHONMOSbHbIM 3aKOHOAATENbCTBOM.

Cratba 1253. JlukBnpauusa ropmguyeckoro nuua n npekpaweHue AeATenbLHOCTU UHOAUBUAYaAlNbHOIO
npeanpuHUMaTens B CBA3U C HapyLleHUeM UCKITIUYMTENbHbIX NpaB
(B pen. PepepanbHoro zakoHa ot 12.03.2014 N 35-03)

B cnyyae, ecnu topuauyeckoe NULO HEOOHOKpaTHO Mnu rpybo HapyllaeT UCKMoYUTENbHbIE MpaBa Ha
pes3ynbTaTbl UHTENMEKTyanbHOW OesTenbHOCTM M Ha CPeAcTBa MHAMBMAYyanusauuw, cyd B COOTBETCTBUM C
OyHkToM 3 cTatbu 61 HacTosiwero Kogekca npu HanMuvMu BMHBI TAKOro OPMOMYECKOTO NLA B HapyLUeHUW
UCKIIOUMTENbHBIX NpaB MOXET MPUHATb pelleHue O ero nukeugaumm no TpeboBaHMio Npokypopa. Ecnu Takue
HapyLleHWs 4OMYLLEeHbl rPaXaaHNMHOM MNP OCYLLIECTBIIEHNM UM NPEANPUHMMATENBCKOM AEATEeNIbHOCTU B Ka4eCcTBe
UHOMBMAOYaANbHOrO  nNpeanpuHUMaTtensl, [AesTeNnbHOCTb  rpaxdaHuMHa B KayecTBe  MHAMBMAOyanbHOro
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npeanpuHMmaTenst MoxeT OblTb NpekpalleHa Npu HanMuMm ero BUHbI B HapYLLUEHUW UCKIYMTENbHBLIX NpaB Mo
PELLEHWIO U NPUIOBOPY CyAa B YCTAHOBMEHHOM 3aKOHOM Mopsiake.
(B peq. PepepanbHoro 3akoHa ot 23.05.2018 N 116-93)

Cratba 1253.1. Oco6eHHOCTN OTBETCTBEHHOCTU MH(POPMALMOHHOIO NocpeaHuKa
(BBegeHa denepanbHbiM 3akoHoM oT 02.07.2013 N 187-3)

1. Jlnuo, ocyuwecrensolwee nepefadyy marepuana B MHPOPMAaLMOHHO- TENEKOMMYHMKAUMOHHON ceTu, B
TOM u4ucrne B cetn "MHTepHeT", nuuo, npefoctaBnslollee BO3MOXHOCTb pasMeLleHuss Mmartepuana unu
nHdopmaumm, HeobxoAMMON AN ero Noy4YeHUs ¢ MCNONb30BaHNEM MH(OPMaLNOHHO-TENEKOMMYHMKALIMOHHOM
ceTn, nuuo, npegocTaBnslLlee BO3MOXHOCTb AOCTyna K marepuany B 3TOMW CeTW, - MHAOPMaLUOHHbLIV
nocpenHuk - HeceT OTBETCTBEHHOCTb 3a HapyLeHune WHTENNeKTyanbHbIX npas B
NHMOPMALMOHHO-TENEKOMMYHUKALMOHHON CeTU Ha OobLWUX OCHOBaHWAX, MPeayCMOTPEHHbIX HACTOSALLMM
Koagekcom, npu Hanuuum BrHbI C y4€TOM OCOBEHHOCTEW, YCTAHOBIEHHbIX NYHKTaMK 2 U 3 HacTOsLLEN CTaTby.

2. WNHdopMaunoHHbIv NoCpeaHuK, OCYLLECTBMSOLLMM nepegavy MaTepuana B
NMHOPMALMOHHO-TENEKOMMYHUKALMOHHON CETU, HE HECET OTBETCTBEHHOCTb 3a HapyLUeHWe UHTEeNNeKTyanbHbIX
npas, NpousoLlellee B pesynbTaTe 3ToW nepegayv, Npyu O4HOBPEMEHHOM CODMoAEeHUN CeayoLLMX YCIOBUA:

1) OH He ABMAETCS MHMLMATOPOM 3TOW Nepeaayn U He onpeadenseT nonydyarens ykasaHHoro Matepuvana;

2) OH He W3MeHAEeT yKa3aHHbIl7I MaTtepuan npu okKasaHun ycnyr cCBA3W, 3a WUCKIKYeHUnEeM N3MEHEHUN,
ocyLllecTBrideMbIX a4 obecneyeHnss TEXHONOrMYECKOro npouecca nepegayvn matepunana,

3) OH He 3Han M He JOMmkeH Obin 3HaTb O TOM, YTO MCMOMb30BaHWE COOTBETCTBYIOLMX pesyrnbTata
WHTENNEKTyanbHOW AeATeNnbHOCTM WNWM cpeacTBa WMHAMBMOyanu3auMu NULOM, WHUUMMPOBABLUMM nepenady
mMaTtepuana, cofepxallero COOTBETCTBYKOLUME pe3ynbTaT WHTEMMEeKTyanbHOW [AeATeNnbHOCTM WM CpeacTBO
WHOVBWAYaNM3auum, SBseTcst HenpaBoOMEpPHbIM.

3. VHdopmauMoHHbBIN nocpedHuK, NPeaoCTaBnslWNA  BO3MOXHOCTL pasMelleHuss maTtepuana B
NMHOPMALMOHHO-TENEKOMMYHUKaLMOHHON CETU, HE HECET OTBETCTBEHHOCTb 3a HapyLUeHWe UHTEeNNeKTyanbHbIX
npas, npousoLllejliee B pe3ynbTaTe pasmeLlleHns B MHPOPMaLNOHHO-TENEKOMMYHMKALMOHHOM CeTU matepuvana
TPETbMM MMLOM WX MO €ro ykasaHuio, Npu OOHOBPEMEHHOM CcOOMoaeHUU MHAOPMAaLMOHHBIM MOCPEAHNKOM
cnegyroLmnx yCcrnoBum:

1) OH He 3Hamn M He OOomKkeH Obln 3HaTb O TOM, YTO WUCMOSb30BaHWe COOTBETCTBYWOLKNX pe3ynbTaTta
VIHTeﬂﬂeKTyaﬂbHOIZ OeATeNbHOCTU uUnn cpeacrtesa uHOMBUAyanmnsauuun, coepxawnxcd B TakKOM MaTtepuarne,
ABINAETCA HENPAaBOMEPHbIM;

2) OH B cnyyae nonydeHus B MUCbMEHHOW opMe 3asBreHus mnpaBoobnagatens O HapyLleHun
WHTENneKTyanbHblX NpaB C Yyka3aHueM CTpaHuubl canta u (Mnu) ceTeBoro agpeca B cetu "VIHTepHeT", Ha
KOTOpbIX pa3MelleH TakoW MaTepuarl, CBOEBPEMEHHO TMpPUHSAN Heobxoaumble W [OCTaTOYHble Mepbl ONnd
npekpaLeHns HapyLleHUs MHTenneKTyanbHbIX npas. [NepeyeHb HeoBXoANMbIX 1 AOCTATOMHbIX Mep Y NOPSAOK NX
OCYLLIECTBEHMS MOryT BbITb YCTaHOBMNEHbI 3aKOHOM.

4. K wnHdOpMaLMOHHOMY MOCPEOHMKY, KOTOPbIN B COOTBETCTBUM C HACTOSLLEW CTaTbell He HeceT
OTBETCTBEHHOCTb 33 HapyLUEHWE WHTEMNEKTyarnbHbIX NpaB, MOryT ObiTb NpegbsBreHbl TpeboBaHUA O 3awuTe
nHTennekTyanbHblx npaB (MyHKT 1 crtatbu 1250, nyHkT 1 crtatbm 1251, nyHkT 1 ctatbm 1252 HacToswero
Kogekca), He CBsi3aHHbIE C MPUMEHEHMEM Mep rPaXAaHCKO-NMpaBOBOW OTBETCTBEHHOCTW, B TOM u4ucrie o0
yoaneHun nHopmMaumm, HapyLlatoLLen CKITYNTENbHbIE NpaBa, Unn o6 orpaHUYeHMn OCTyNa K HEWn.

5. MpaBuna HacTosiWen CcTaTbyM MNPUMEHSIIOTCS B OTHOLIEHUW NUL, NPEAOCTaBMSIOWNX BO3MOXHOCTb
goctyna K mMaTepuany unuM  uHopmauun, Heobxooumow AOna  ero nosflydeHWss € WUCMONb30BaHWEM
MHOPMALIMOHHO-TENEKOMMYHMKALMOHHOM CETH.

KoHcynbTaHTlnoc: npumeyaHue.

CT. 1254 He npumeHsieTCA B OTHOLLEHMM NEPeYHs ToBapoB (rpynn ToBapos), yTB. [pukazom MuHnpomTOopra
Poccun ot 21.07.2023 N 2701, npu ycnosun BBegeHus nx B 06opoT 3a npegenamm P® npaBoobnagatenamu
(naTteHTOOGNAgaTENAMM), @ TAKXKE C UX COrnacus.
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Ctatbsa 1254. Oco6eHHOCTH 3aWnThbl NpaB NUUeH3naTta

Ecnn HapyweHue TpeTbMMM NnUUAMW  UCKIIOYMTENbHOTO NpaBa Ha pesynbTaT MWHTennekTyanbHon
OeATEeNbHOCTM UMW Ha CPeACTBO MHAMBMAyanusauuu, Ha UCMONb3OBaHME KOTOPbIX BblAaHa WCKMIOYMTENbHas
NMUEeH3Ns, 3aTparMBaeT npasa NuueH3naTta, MOofyyYeHHble VMM Ha OCHOBaHWW MMUEH3NOHHOro [orosopa,
nuMueHsnaTt MoXeT Hapsgy € apyrumu cnocobamy  3awmMThl  3awmwatb  CBOM  npaBa  cnocobamw,
npeaycmoTpeHHbIMU cTatbamu 1250 1 1252 HacToswero Kogekca.

(B pea. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

Mnaea 70. ABTOPCKOE NPABO
Crtatbsa 1255. ABTOpCKME NpaBa

1. MHTeﬂﬂeKTyaﬂbele npaBa Ha npoun3BeneHuna Hayku, nutepatypbl U UCKYCCTBa ABNAKTCA aBTOPCKUMU
npasamMu.

2. ABTOpy NpousBegeHvs nNpuHagnexar crnegyoLme npasa:
1) ncknounTeNbHOE NpaBo Ha Npou3BeaeHuE;

2) npaBO aBTOPCTBA;

3) npaBo aBTOpa Ha UMs;

4) npaBO Ha HENPUKOCHOBEHHOCTb NPOV3BEAEHUS;

5) npaBo Ha obHapofoBaHVe NPoun3BeaeHMS.

3. B cny4asix, npegyCMOTpPeHHbIX HacToswum Kopekcom, aBTopy NPOM3BEAEHUs Hapsidy C npaBamu,
yKkazaHHbIMW B MNyHKTE 2 HacToslen CcTaTbu, MpuHagnexar Apyrne npaBa, B TOM 4YWCfe MpaBo Ha
BO3HarpaxgeHve 3a cnykebOHoe npou3BedeHWe, NpaBO Ha OT3biB, MPaBO CrefoBaHUs, NpaBo gocTyna K
Npoun3BeAeHMAM N306pas3nTeENbHOIO UCKYCCTRA.

(B pen. PepepanbHoro zakoHa ot 12.03.2014 N 35-03)

Ctatba 1256. [encTBUE MUCKMNIOUYMTENLHOrO npaBa Ha MPOU3BEAEHUS HayKu, nurtepaTtypbl U
MCKyccTBa Ha Tepputopumn Poccuinnckon ®egepauumn

1. UckniountensHoe npaBo Ha npousBeneHnd Hayku, nmtepaTtypbl U UCKYyCCTBa pPacCnpoOCTpaHAETCA:

1) Ha npounsBeeHus, obHapodoBaHHble Ha TeppuTopun Poccuiickon ®egepauun nnm HeobHapogoBaHHbIE,
HO HaxoasLmecs B kakon-nmbo obbekTnBHOM popme Ha TeppuTopumn Poccuiickon ®efepaumu, u npusHaeTcs 3a
aBTopamu (UX NpaBonpeeMHUKaMmmn) He3aBUCUMO OT UX FPaKaaHCTBa;

2) Ha npousBefeHus, obHapodoBaHHble 3a npegenamu Tepputopum Poccunckon depepauumn unm
HeobHapoadoBaHHbIE, HO Haxogswmecsa B Kakon-nubo obbekTvBHOM opme 3a npegenamu TeppuTopum
Poccuickon ®egepaunn, n npusHaeTcsa 3a aBTopamu, SBnaWMMUCS rpaxaaHamu Poccuiickon degepaumm (Mx
npasonpeemMHuKkamm);

3) Ha npousBeneHus, obHapodoBaHHble 3a npegenamun Tepputopumn Poccuickon degepaumm mnm
HeobHapoadoBaHHbIE, HO Haxogswmecsa B Kakon-nubo obbekTvBHOM opme 3a npegenamu TeppuTopum
Poccuickon ®epepaumn, wn npusHaetca Ha Tepputopun Poccuitickon ®egepaummn 3a  asTtopamu (KX
npaBonpeeMHuKkamn) - rpaxgaHamu Apyrmx rocyaapcTs M nuvuamu 6e3 rpaxgaHcTBa B COOTBETCTBMM C
MeXxayHapoaHbIMu foroBopamu Poccuiickon ®epepauuu.

2. MNponssegeHne Takke cuymtaeTcs BrnepBble ObHapodoBaHHbIM MyTemM onybnukoBaHus B Poccuickon
depepaumu, ecnu B TedeHne TpuauaTtu Hen nocrne gatbl NepBoro onybnukoBaHus 3a npegenamv Tepputopuu
Poccuiickon ®egepauun oHo 6bino onybnunkosaHo Ha TeppuTtopumn Poccuiickon ®egepauun.
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3. MNpwu npegocTtaBnennn Ha Tepputopun Poccuiickon ®egepaunm oxpaHbl NPON3BEAEHNIO B COOTBETCTBUN
C MeXxpgyHapoaHbiMM goroBopamu Poccuiickon denepaumm aBTop NPOU3BEAEHMSI UM MHOW NEepBOHAYanbHbIN
npaesoobnagartens onpeaensieTcs No 3akoHy rocyaapcTBa, Ha TEPPUTOPUN KOTOPOro MMENT MECTO HPUAMNYECKUIA
hakT, MOCNYXMBLUMI OCHOBaHWEM 41151 TPUObpeTEeHNst aBTOPCKMX Npas.

4. lMNMpepocTtaBrneHne Ha Tepputopumn Poccuinckon ®egepauumn oxpaHbl NPOM3BEOEHNSIM B COOTBETCTBUN C
MexgyHapoaHbiMu goroBopamu Poccuickon ®Pegepaumn oCyLeCTBNSETCS B OTHOLIEHWUA NPOW3BEAEHUN, He
nepewelmx B obLWeCTBEHHOEe AOCTOSHME B CTPaHe NPOUCXOXAEHUS MpousBefeHus BCneacTBME UCTeYeHUs
YCTaQHOBMEHHOrO B TakOW CTpaHe cpoka AEeNCTBUS WCKIIYUTENBHOrO npaBa Ha 3TWM MNPOU3BEAEHUS U He
nepewenwmx B obuwlecTtBeHHoe pgocTtosHve B Poccuickon  @depepaumm  BCNeACcTBME  MCTEYEHMUSA
npeaycMOTPEeHHOro HacTosWwmMM KogekcoM cpoka AeNCTBUA UCKIMIOYUTENBLHOMO MpaBa Ha HUX.

I'Ip|/| npeaocTtaBlieHMn OXpaHbl npou3dBeeHuAM B COOTBETCTBMUM C MeXayHapoaHbIMM  O0roBopamu
Poccuiickon CDe,u,epau,MM CpOK OENCTBUS UCKITHOYNTENBHOIO npaBa Ha 3T nNpousBeaeHnA Ha TepputTopumn
Poccuiickon CDe,D,epau,MM HE MOXET MpeBbillaTb CPOK DEeNCTBUS UCKITOYUTENBHOIo npaBa, yCTaHOBJIEHHOIo B
CTpaHe NPOonCXoXxaeHua npon3BeeHunA.

Crtatbs 1257. ABTOp Npou3sBeaeHusi

ABTOpPOM Npon3BeaeHUs Hayku, nuTepaTypbl UM UCKYCCTBA NPU3HAETCA rpaKaaHWH, TBOPYECKMM TPyaoM
KOTOPOro OoHO co3gaHo. JIMuo, ykasaHHOe B KayeCTBE aBTOpa Ha OpurvHane unm ak3emnnspe npous3BeneHus
nnbo mHbIM obpa3om B cooTBeTCTBMM € NyHKTOM 1 ctatbn 1300 HacToswero Kogekca, cuMtaeTcs ero aBTopom,
€Cnn He JoKa3aHo MHoe.

(B peq. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

Crartbsa 1258. CoaBTOpPCTBO

1. T'paxgaHe, co3fgaBlUMe NPOU3BEOEHVWE COBMECTHbIM TBOPYECKMM TPYAOM, NMPU3HAOTCA COaBTOpamu
He3aBMCMMO OT TOro, obpasyeT N Takoe Npou3BedeHNe HeEpPa3pbIBHOE Lierioe UM COCTOUT M3 YacTen, Kaxaas n3
KOTOPbIX MMEET CaMOCTOSITENTbHOE 3HAYEHME.

2. Npoun3BeaeHne, co3gaHHOE B COABTOPCTBE, UCMOMb3yeTCs COaBTOpaMyM COBMECTHO, ECIIN COrMnalleHNeEM
MeXay HUMKU He NMpedyCcMOTPeHOo MHoe. B cnyyae, korga Takoe npounssefeHve obpasyeT Hepa3pbiBHOE LENOE, HU
OLVH U3 COaBTOPORB He BnpaBe 6e3 4OCTaTOYHbIX OCHOBaHWUI 3anpeTuTb MCMONb30BaHMe Takoro Npoun3BeaeHus.

YacTb nponsBeaeHuns, UCNonb3oBaHMe KOTOPON BO3MOXHO HE3aBMCUMO OT APYrnx YacTeun, TO eCTb 4acTb,
MMelLLas caMOCTOATENbHOE 3HAYEeHNe, MOXET ObITb MCMONb30BaHa ee aBTOPOM MO CBOEMY YCMOTPEHUIO, €CIN
cornalieHnemMm Mexay coaBTopamu He NPeayCcMOTPEHO NHOE.

3. K oTHOLWeHMAM CoaBTOPOB, CBSA3aHHLIM C pacnpeneneHmemM JOXOA0B OT UCMNOSb30BaHUA NPou3BeaeHUs
N C pacrnopsikeHMEM WCKMIOYUTENbHBIM NPaBOM Ha MNPOU3BEAEHWE, COOTBETCTBEHHO MPUMEHSAIOTCA MNpaBuna
nyHkta 3 ctatbn 1229 HacTosiwero Koaekca.

4. Ka)K,EI,bII;I M3 COaBTOPOB BrnpaBe CaMOCTOATENIbHO NpUHMMAaTb Mepbl No 3aLlnTe CBOUX Npas, B TOM 4ucrne
B Criyyae, korga cosfaHHoe coaBTopamu npovsseeHne obpasyeT HepaspbiBHOE Lienoe.

Ctatba 1259. O6beKTbl aBTOPCKUX NpaB

1. OGbekTaMK aBTOPCKUX MpaB SABMSIOTCSA NMPOU3BEAEHMS HayK1, NIUTepaTypbl M UCKYCCTBA HE3ABUCMMO OT
JOCTOUHCTB W HasHavYeHWs NPou3BEeaeHUs, a TakkKe OT cnocoba ero BbipaXxeHus:

nnTepaTtypHbie Npon3BeaeHns;
apamMatunyeckne n MysblkaribHO-ApamMmaTudeckme npomnseeneHud, cueHapHble npon3seeHns,;
xopeorpa(bvlqecme npoun3seneHna n NaHTOMUMBbI;

MYy3blKalibHble Npon3BeaeHnaA C TEKCTOM Unn 0e3 TekcTa;
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ayamnoBusyarbHble Npon3BeaeHns,

nponseeaeHmna XnBonmucKu, CKynbnTypbl, Fpad)MKI/I, Oun3anHa, rpacbmquKl/le paccKkasbl, KOMUKCbI 1 Opyrue
npoun3segeHuns M306pa3MTeanoro NCKYCCTBa;

npov3BeaeHnst 4eKopaTUBHO-MPUKNAOHOMO U CLeHorpadMyecKkoro UCKYCCTBa;

Nnpou3BeeHNs apXUTEKTYpPbI, TPadoCTPOUTENLCTBA M CafoBO-NApPKOBOro UCKYCCTBa, B TOM 4Yuclle B BuAe
MPOEKTOB, YepTexen, M306pakeHNn 1 MaKeToB;

doTorpacmyeckne npoumsBeaeHUs U NpoM3BEAEHUsl, MOfyYeHHble crnocobamu,  aHanorn4yHbIMM
doTorpaduu;

reorpadmyeckne n Apyrme KapTbl, MfaHbl, 3CKM3bl M MNNacTUYeckue npom3BedeHusi, OTHocALWMecs K
reorpacumu n K gpyrmm Haykam;
(B pea. PenepanbHbix 3akoHOB 0T 29.06.2015 N 205-93, o1 30.12.2015 N 431-93)

apyrne nponsseneHus.

K obbektam aBTOpCKMX MNpaB Takke OTHOCATCA nporpammbl And OBM, koTopble oxpaHAlTCa Kak
nuTepaTypHble NPOU3BEAEHMS.

2. K 06bekTam aBTOPCKUX NpaB OTHOCATCS:

1) npousBoaHbIE Npou3BedeHNs, TO eCTb Npou3BeaeHUs, nNpeacTaensawowme coboit nepepaboTky Apyroro
Nnpov3BeaeHus;

2) cocTaBHble npou3BedeHusi, TO eCTb NpousBedeHus, npegcTaenswowme cobor no nogbopy wnu
pacnonoXxeHWo MaTepuarnos pesynbTaT TBOPYECKOro Tpyaa.

3. ABTOpCKME npaBa pacnpoCTpaHATCA Kak Ha obHapogoBaHHble, Tak M Ha HeobHapogoBaHHbIe
Npon3BeneHnsl, BblpaXKeHHbIE B KaKOW-NTMO0 0OBHEKTMBHOM hopMe, B TOM YMCIEe B MUCbMEHHOW, YCTHON dhopme (B
BMAE NyGIIMYHOrO NPON3HECEHNs, NyBINYHOro MCNONHEHMS 1 MHOW NogobHow dopme), B hopme nsobpaxeHus, B
hopmMe 3BYKO- UK BUAEO3anncKn, B 06beMHO-NPOCTPaHCTBEHHOW hopMeE.

4. [nA BO3HWKHOBEHMWSl, OCYLLECTBNEHUS W 3alluTbl aBTOPCKMX MpaB He TpebyeTcs pernctpaums
Npov3BeaeHust Unu cobrogeHre Kakux-nmbo UHbIX opMaribHOCTEN.

B oTHoweHun nporpamm ans 3BM 1 6a3 gaHHbIX BO3MOXHA PErMcTpauunsi, OCyLLEeCTBsieMast Mo KenaHuo
npaesoobnagartens B COOTBETCTBUM C NpaBunaMu ctatbk 1262 HacTosiwero Kogekca.

5. ABTOpCkMe MpaBa He pacnpoCTPaHAKTCA Ha WAeun, KOHUuenuuu, NpUHUMNbLI, MeToAbl, MPOLECCHI,
CUCTEMBI, CMNOCOObI, pPELUEHNS] TEXHUYECKUX, OpPraHM3auUOHHbIX UMM MHbIX 3aday, OTKPbITUS, hakTbl, A3bIKK
nporpaMMmnpoBaHus], reornormyeckyro MHpopmaLumio 0 Hegpax.

(B peq. PenepanbHoro zakoHa ot 29.06.2015 N 205-93)

6. He siBnsatoTcs o6bekTamy aBTOPCKUX NpaB:

1) odumumanbHblie [OKYMEHTbl FOCY[AApCTBEHHbLIX OPraHOB W OpPraHoB MECTHOrO CaMoyrpaBleHus
MyHMLMNanbHbIX 06pa3oBaHWi, B TOM 4YMCIe 3aKOHbI, OpYrMe HOpMaTUBHblE akTbl, CyaebHble pelleHUsi, UHble
mMaTtepuanbl 3aKOHOOATENbHOro, aAMWHWCTPATMBHOIO M CyaebHOro xapakrepa, oduumanbHble OOKYMEHTHI
MeXayHapoaHbIX OpraHu3auuin, a Takke ux oduumarnbHbie NepeBoabl;

2) rocyaapcTBeHHble CUMBOMbI U 3Haku (conaru, repbbl, opAeHa, AeHEXHble 3HaKU U ToMy nodoGHoe), a
Takke CUMBOSbI U 3HAKM MyHULMNAMNbHbIX 06pa3oBaHuii;

3) npon3BeaeHNs HapOAHOIo TBOpYECTBa (PONBKIOP), HE UMEtoLLME KOHKPETHBLIX aBTOPOB;

4) coobueHnss o cobblTnaAX U akTax, WUMelLme WCKIIYMTENbHO WHAOPMALMOHHBIA XapakTep
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(coobLueHMs 0 HOBOCTSX AHS, NporpaMMbl Tenenepenad, pacnucaHns ABMXEHUS TPaHCNOPTHLIX CPEACTB U TOMY
nogo6bHoe).

7. ABTOpckMe NpaBa pacnpOCTPaHSAOTCS Ha YacTb MNPOM3BEAEHWS, HA €ro HasBaHue, Ha NepcoHax
NpousBefeHusi, ecnv Mo CBOEMY XapaKTepy OHM MOryT ObiTb MPU3HaHbl CaMOCTOSITESIbHbIM pPe3yrbTaToM
TBOPYECKOrO TpyZa aBTopa v 0TBEYalOT TPEGOBAHUSIM, YCTAaHOBIIEHHBIM MYHKTOM 3 HACTOSILLEN CTaTbM.

Cratbsa 1260. NepeBoAabl, MHbIe NPOU3BOAHLIE NpousBeaeHNA. CocTaBHble Npon3BeaeHUs

1. lNepeBoguuKy, a TaKke aBTOpPY MWHOrO NPOWM3BOAHOIO npoussedeHus (o0BbpaboTku, aKkpaHu3auuwu,
apaHXWpOBKW, WHCLEHVWPOBKM WNu Apyroro nogobHOro npousBedeHus) npuHagnexar asBTopckue npaBsa
COOTBETCTBEHHO Ha OCYLLECTBINEHHbIE MEPEBOA U MHYI0 NepepaboTky Apyroro (OpUrMHanbHOro) NPoM3BeaeHus.

2. CoctaBuTtento cOOpHMKa M aBTOPY MHOIO COCTaABHOIO NMPOM3BeAeHUs (aHTonoruu, sHumknoneaun, 6asbl
OaHHbIX, UHTEPHET-canTa, atnaca unu gpyroro nogobHoro npou3BefeHnst) NpuHagnexar aBTopckue npaea Ha
OCYLLECTBIEHHbIE MMM NOSOOpP MUK pacnonoXeHne MaTepuanoB (COCTaBUTENLCTBO).

(B peq. PenepanbHoro zakoHa ot 12.03.2014 N 35-d3)

Bason paHHbIX fABRSieTCS npeAacTaBneHHas B OOBLEKTMBHOW (POPMe COBOKYMHOCTb CaMOCTOSATENbHbIX
mMaTepuanoB (CTaTel, pacyeToB, HOPMaTUBHbLIX aKTOB, CYAEOHbIX pelleHun U MHbIX NoJobHbLIX MaTepuanos),
CMCTEMaTU3NPOBAHHbIX TakMM oOpa3om, 4TOObl 3TM MaTepuanbl MOrnM ObiTb HavigeHbl u obpaboTaHbl C
MOMOLLIbIO 3NEKTPOHHOW BbIMMCANTENBHON MaLUnHbI (OBM).

3. lMepeBoaunk, cocTaBuTeNnb nMGO WHOW aBTOpP MPOM3BOAHOINO WM COCTABHOMO NPOU3BEOEHUS
OCYLLEeCTBMAET CBOW aBTOPCKME MpaBa nNpu YCroBUW COOMIOAEHMS nNpaB aBTOPOB MPOU3BELEHUMN,
NCMNONb30BaHHbIX AN CO34aHUs NPOU3BOAHOMO UMM COCTAaBHOIO NPOU3BEAEHUS.

4. ABTOpcKkMe npaBa MNEpeBOAuYMKa, COCTaBMTENS U MHOTO aBTopa MPOM3BOAHOTO WM COCTaBHOMO
MpoV3BEAEHMs] OXPaHAIOTCA Kak NpaBa Ha CamMoCToATENbHblE 0GBbEKTbl aBTOPCKMX MpaB He3aBUCMMO OT OXpaHbl
npae aBTOPOB MNPOM3BEAEHUIA, HA KOTOPbLIX OCHOBAHO MPOU3BOAHOE UM COCTaBHOE NpousBeaeHue.

B cnyyae HenpaBOMEpPHOro WUCMOMb30BaHWS MPOM3BOAHOIMO WM COCTABHOIO MPOM3BEAEHMS Mnoanexar
3aWmuTe Kak aBTOPCKME MpaBa NepeBOAYMKa, COCTaBUTENS M MHOMO aBTopa MPOUM3BOLHOIMO WIIM COCTaBHOIO
npov3BeneHnsl, Tak 1 NpaBa aBTOPOB MNPOWU3BELAEHUN, HA KOTOPbIX OCHOBAHO MPOU3BOAHOE WM COCTaBHOE
npovseeneHue.

(ab3au BBeaeH PenepanbHbiM 3akoHoM oT 13.06.2023 N 235-93)

5. ABTOp nNpousBedeHus, MOMELLEHHOro B COOpHMKE WM WMHOM COCTaBHOM MNpPOW3BEdEHWUM, BripaBe
Ucnonb3oBaTh CBOE MPOM3BeAEeHNE HE3aBMCUMO OT COCTaBHOMO MPOU3BEAEHUs, eCn MHOE He MpeayCMOTPEHO
[OroBOPOM C CO3aTenemM COCTaBHOIO Npou3BeaeHus.

6. ABTopckMe MpaBa Ha nepeBod, COOPHMK, MHOE NPOM3BOAHOE WIN COCTaBHOE MpOV3BEAeHVE He
NpPensTCTBYIOT APYIUM NULaM nepeBoanTb Nnbo nepepabaTtbiBaTh TO e OpUrMHanbHOe NpovsBedeHre, a Takke
co3faBaTb CBOW COCTaBHble NPOU3BEOEHNsA NyTeM UHOro noaGopa MU PacronoXeHus Tex e MaTepuanos.

7. Wspatenio SHUMKNONEAW, SHUUKNONeOUYEeCcKUX crioBapei, nepuogumyeckux U MpoAomKaloLmUXcs
COOPHMKOB Hay4yHbIX TPYAOB, raseT, XypHanoB W APYrvX MNepuoauyeckux W3AaHui MpuUHaANexuT npaso
MCMoNb30BaHUA Takux nsgaHuii. Magatens Bnpase npu no60oM UCMONb30BaHUN Takoro U3gaHus ykasbiBaTb CBOE
HauMeHoBaHWe unu TpeboBaTh ero ykasaHusl.

ABTOpr UIn NHble obnagaTenn UCKMOUYNTENBbHbIX npaB Ha npon3BeneHund, BKNnO4YeHHbIE B TakKne n3aaHuA,
COXPaHAKT 3TU MNMpaBa He3aBUCMMO OT NpaBa usgartenda unmn gpyrux numy Ha UCnosyib30BaHUE TaKUxX n3gaHuiin B
Luenom, 3a UCKIYeHneM criydaeB, Korga 3T UCKIMIYUTENbHbIE MpaBa Obinn nepegadbl n3gartento nnu gpyrum
niuam nubo nepewnun K nsgartento unun apyrum nmuam no MHbiIM OCHOBaHUAM, NpeayCcMOTPEHHbIM 3aKOHOM.

Cratba 1261. Nporpammbl ans 3BM
ABTOpCkMe npaBa Ha Bce Buabl nporpamm ansg 3BM (B TOM uncne Ha onepauuoHHble CUCTEMbI U

NporpaMMHbIe KOMISIEKCHI), KOTOPblE MOMyT ObiTb BblpaXKeHbl Ha fntobom a3blike M B fobon opme, BkIoyas
NCXOOHbIN TEKCT U OOBEKTHBIN KOA, OXPaHAKTCA TaK e, Kak aBTOPCKMe npasa Ha npoussBedeHust nutepaTypbl.
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Mporpammoni ona 3BM saBnsieTcss npeactaBneHHas B 0O6bEKTMBHON (hopMe COBOKYMHOCTb AaHHbIX M KOMaHA,
npegHasHaveHHbIX ANs MyHKUnoHMpoBaHus 3BM v OpyrMx KOMMbIOTEPHbIX YCTPOWCTB B LENAX NonyyYeHust
onpeeneHHoro pesynbTaTa, BKMAYas MNOArOTOBUTENbHbIE MaTepuanbl, MOMyYEHHble B Xode pas3pabdoTku
nporpammbl ang 3BM, un nopoxaaemble €10 ayanoBuayarnbHble 0TOBpaXKeHUs.

Cratbs 1262. FocypapcTBeHHas pernctpauumsa nporpamm ansa 9BM v 6a3 gaHHbIX

1. NpaBoobnagaTtens B TeYeHMEe CpoKa AENCTBMS UCKMIOYUTENBHOIO NpaBa Ha nporpammy ans 3BM unu
Ha 6a3y OaHHbIX MOXET MO CBOEMY >XeNaHWI0 3aperncTpupoBaTth Takylo nMporpammy unm Takyto 6a3y AaHHbIX B
denepanbHOM OpraHe UCNOSTHUTENBHOW BNACTU NO UHTENMEKTYanbHON COOCTBEHHOCTH.

Mporpammbl ana OBM un 6asbl gaHHbIX, B KOTOPbIX COAEPXaTCs CBeAdeHWsi, CocTaBnfllime
rocyAapCTBEHHYI0 TaWiHy, rocygapCTBEHHOW peructpauum He noanexat. JlvMuo, nogaBslee 3asBKy Ha
rocyAapCTBEHHYI0 perncTpaumio (3aseuTernb), HECeT OTBETCTBEHHOCTb 3a pasrnalleHne CBeAeHui o nporpammax
ana OBM un 6asax faHHbIX, B KOTOPbIX COAEepXXaTCs CBEAEHWsl, COCTaBMSHOLIME FOCYLapCTBEHHYHO TavHy, B
COOTBETCTBMM C 3akoHoaaTenscTBom Poccurickon ®eaepaunn.

2. 3asiBKa Ha rocyfapCTBEHHYIO peructpaumio nporpammbl ansa OBM unu 6a3bl gaHHbIX (3asiBka Ha
perncTpaumio) 4OomkHa OTHOCUMTBLCA K ogHON nporpamme ans 3BM vunu k ogHon 6a3e AaHHbIX.

3asBKa Ha perucTpauuio JoSkHa coaepxaTb:
3adBrEHNEe O FOCYyAapCTBEHHOW peructpauuy nporpamMmbl ans OBM wnu 6asbl faHHbIX C yKa3aHWEM
npaBooGnanaTens, a Takke aBTopa, eCny OH He oTKasancs ObiTb YNOMSAHYTLIM B Ka4yecTBe TAKOBOro, U MecTa

XUTenbCTBa UM MecTa HaxoXaeHnda KaXXKaoro n3 HuX,

AenoHnpyemble mMatepuaribl, VID,eHTVI(bI/IU,I/IpyIOLLI,I/Ie nporpamMmmy Ons 3BM wvnu Gasy AaHHbIX, BKIHO4Yad
pedepar;

absay ytpaTtun cuny ¢ 1 okts6psa 2014 ropa. - PepepanbHiin 3akoH oT 12.03.2014 N 35-93.

[paBuna ogopMneHus 3asiBKM Ha pernctpaumio yctaHaBnusaeT dpefepanbHblii opraH UCNOSTHUTENbHOM
BMacTu, OCYLLECTBSAOLWNA HOPMATUBHO-NPaBOBOE PerynmpoBaHne B cpepe MHTeNNeKkTyansHONn CO6CTBEHHOCTU.

3. Ha ocHoBaHuM 3adBKM Ha peructpauuio denepanbHbIii opraH MUCMOMHUTENbHOW Bractu no
WHTENNEeKTyanbHOW COOCTBEHHOCTU MPOBEPSET HanMune HeobXOoOUMbIX [OOKYMEHTOB W MaTepuanos, WX
cooTBeTcTBME TpeboBaHWAM, NPedyCMOTPEHHBbIM MNYHKTOM 2 HacTodwen cTtatbu. [lpy MONMOXUTENBbHOM
pesynbTaTte MPOBEPKM YKa3aHHbI dbedepanbHbli opraH BHOCUT nporpammy ansg OBM wnu 6asdy gaHHbIX
cooTBeTcTBEHHO B PeecTp nporpamm ana 3BM u B PeecTtp 6a3 gaHHbIX, BblAaeT 3asBUTENO CBUAETENLCTBO O
rocyJapCTBEHHON pervctpaumm B popMe 3MeKTPOHHOro JOKYMEHTa M MO XeNnaHuio 3asiBUTENs Ha OymakHOM
HocuTene, nyobnMKyeT CBedeHMs O 3aperncTpuMpoBaHHbIX nporpamme ansgs OBM unu 6Gase p[aHHbIX B
odhmumanbHOM BroaneTeHe 3TOro opraHa.

(B peq. PepepanbHoro 3akoHa ot 20.07.2020 N 217-93)

Mo 3anpocy ykasaHHOro degepanbHOro opraHa NGO Mo COBCTBEHHOW MHULUMATMBE aBTOP MU WHOM
npaBoobnagartens BnpaBe 40 MOMEHTa rocyaapCTBEHHOW perncTpauumn nporpammel ans BM munu 6asbl gaHHbIX
OONOMHSATb, YTOYHSTL U UCNPaBNAaTb AOKYMEHTbI U MaTepuarsl, CoaepKallmecs B 3asiBKe Ha perncrpauuto.

(B peq. PepepanbHoro zakoHa ot 12.03.2014 N 35-03)

4. MNopagok rocyaapcTBeEHHOW perncTtpauumn nporpamm ans 3BM n 6a3 gaHHbIX, HOpMbl CBUAETENBLCTB O
rocy0apCTBEHHOM permcTpaumm, nepeyeHb yKasbiBAaEMbIX B HUX CBEAEHUN U NepeyvyeHb CBEAEHWUN, NyOrnKyembix
B odwuumanbHoM OronneTeHe dedepanbHOro opraHa WCMONHUTENbHOW BRAcTM MO UHTENNEKTyanbHOM
COBCTBEHHOCTW, YyCTaHaBnMBalTCA eaepanbHbIM  OpPraHoOM UCMOMHWUTENBHOW BriacTw, OCYLLECTBASHOLMM
HOpMaTUBHO-NPABOBOE perynMpoBaHne B chepe MHTENNEKTYarbHON COGCTBEHHOCTH.

5. [lepexo UCKMIOYUTENBHOMO MpaBa Ha 3aperncTpupoBaHHble nporpammy ana 3BM vnu 6a3y gaHHbIX K
OpyroMmy nvuly Mo [OoroBopy wmnu 06e3 [oroBopa M 3aror UCKMIYUTENbHOro MnpaBa Ha 3aperncTpyvpoBaHHbIe
nporpammy ans 3BM wunu 6a3y gaHHbIX noanexar rocyaapCTBEHHOW peructpauvm B dpegepanbHOM opraHe
WCMOMHUTENbHON BNacTu no MHTeﬂﬂeKTyaﬂbHOVI COOCTBEHHOCTMW.

(B pea. PenepanbHbix 3akoHoB 0T 12.03.2014 N 35-®3, o1 28.06.2022 N 193-93)
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(pea. or 13.06.2023, C uam. ot 14.12.... FaTa coxpanerins

5.1. Tllo 3aseneHuto npaBoobnagatensa depnepanbHbli  OpraH  UCMOMHUTENBHOWM  BRactm Mo
WHTENNEKTyanbHoM CO6CTBEHHOCTM BHOCUT M3MEHEHUS, OTHOCALLMECS K CBEAEHUAM O nNpaBoobnagatene u (Mnn)
06 aBTope nporpammbl ana OBM wunu 6asbl gaHHbIX, B TOM 4WUCie K HAUMEHOBAHUIO WAN WUMEHMU
npaBoobnagaTensi, ero MecTy HaxOoXOEeHUs1 UIU MEeCTY XWUTenNbCTBa, UMEHW aBTOpa, agpecy Ans Nepenuncku, a
Takke N3MEHEHWS!, CBSI3aHHbIE C UCMpPaBiEHMEM OYEBUAOHBIX U TEXHUYeckMx owmnbok, B Peectp nporpamm gns
OBM unu PeecTtp 6a3 gaHHbIX M CBUAETENBCTBO O rOCY4apCTBEHHOW perncrTpauumn.

depepanbHbIi OpraH MCMOMHUTENbHOW BRacTv MO MHTENneKTyanbHOW COBGCTBEHHOCTM MOXET BHOCUTb
nameHeHns B Peectp nporpamm ans 9BM nnun PeecTp 6a3 gaHHbIX AN UcnpaBnieHust o4eBUOHbIX N TEXHUYECKUX
OWKMBOK Mo COOCTBEHHOW WMHMLMATMBE MNU Mo npocbbe nboro nvua, npeaBapuTernbHO yBEAOMMB 00 3TOM
npaesoobnagarens.

depnepanbHbil OpraH WCMOMHUTENbHOM BAAcTU MO WHTENMeKTyanbHOW COBCTBEHHOCTU NyGrukyet B
oduumnanbHoOM bronneTeHe ceeageHUs 06 nameHeHusix sanucenn B Peectpe nporpamm ans 3BM unu Peectpe 6a3
[OaHHbIX.

(n. 5.1 BBegeH depepanbHbiM 3akoHoM oT 12.03.2014 N 35-93)

6. CeepgeHus, BHeceHHble B Peectp nporpamm gna OBM unm B Peectp 6a3 gaHHbIX, cuuTaloTcd
OOCTOBEPHbLIMW, MOCKOSbKY He AokasaHo MHoe. OTBETCTBEHHOCTb 3a [OCTOBEPHOCTb NPeAoCTaBfieHHbIX Ans
rocyapCTBEHHOW perncTpaunv cBeeHuin HeceT 3asBUTeNb.

Cratba 1263. AyanoBusyanbHoe npousBegeHue

1. AyanoBuayarnbHbIM NPOM3BEAEHNEM SIBNSIETCA NMPOU3BEAEHME, COCTOSLLEE U3 3aPMKCMPOBAHHOW Cepum
CBSI3aHHbIX Mexay coboi wun3obpaxeHun (C  COMPOBOXAEHMEM UM ©0e3 COMPOBOXOEHWS 3BYKOM) W
npegHasHa4YeHHoe ANnsl 3pUTENbHOro U CyXOBOroO (B Criydae COMPOBOXOEHWSI 3BYKOM) BOCMPUSITUSA C MOMOLLbHO
COOTBETCTBYIOLLUX TEXHUYECKNX YCTPOWCTB. AyanoBusyarnbHble npounsseneHns BKMNtOYatoT
KnHemartorpaduieckme npounsBefeHusl, a Takke Bce NPOU3BeAeHUs, BbipaXKeHHble CPpeacTBaMu, aHanormyYHbIMm
KnHemarorpaduyeckum (Terne- u BugeodunbMbel 1 gpyrme nogobHble Npov3BeneHns), He3aBUCUMMO OT crnocoba
MX NepBOHaYansHOM unu nocrnepytowen ukcaummn.

2. ABTOpamu ayamnoBm3yarnbHOro Npov3BeaeHUs SBRsOTCS:
1) pexxuccep-noCTaHOBLUNK,;
2) aBTOp cLeHapus;

3) kKoMnosnTop, SABNSAILIMACSA aBTOPOM My3blKanbHOro npoussegeHns (C TekcToM unu 6e3 TekcTa),
cneumanbHO CO34aHHOro ANs 3Toro ayanosuayarnsHOro NpovM3BeaeHNs;

4) XyOOXHWK-NOCTAHOBLUMK aHUMAaLMOHHOTO (MYfbTUNANKALMOHHOIO) hnnbma.
(nn. 4 BBegeH depepanbHbiM 3akoHOM OT 14.07.2022 N 354-03)

3. Mpun pybnuyHom ucnonHenun nmbo coobueHun B adump unu no kabemno, B TOM uucrne nytem
peTpaHcnAuMKn, ayamoBu3yarnbHOro Npou3BeAeHVst aBTOPbl My3blKanbHOrO Npou3BedeHus (C TekcToM unn 6es
TEeKCTa), MCNOMb30BaHHOIO B ayAuMOBM3yarlbHOM MPOM3BEOEHUN, COXPaHSAT MpaBO Ha BO3HAarpaxaeHve 3a
yKa3aHHble BUAbl UCMOMb30BaHNS X My3blKanibHOrO NPOU3BEAEHUS.

(B pea. PenepanbHbix 3akoHOB 0T 12.03.2014 N 35-®3, o1 28.11.2015 N 342-03)

4. MNpaBa U3roToBUTENS ayaAMOBMU3YyaribHOro NpPOU3BEeAEHWsi, TO eCTb fiMua, OPraHn30BaBLUEro co3daHue
3TOro npousseaeHus (Mpoatcepa), onpeaensoTcsl B COOTBETCTBMM co cTaTben 1240 HacTosiwero Koaekca.

M3roToBuTEnto NpMHaAANEeXNUT UCKMIOYMTENBHOE NMPaBo Ha ayauMoBU3yansHoOe Npou3BedeHue B LIernoMm, ecnm
MHOE He BbITEKAET N3 AOroOBOPOB, 3aKMIOYEHHbIX UM C aBTOpaMu ay4MOBU3YyarnbHOIro Npou3BeaeHunsl, ykazaHHbIMM
B MyHKTE 2 HAcCTOSILLEN CTaTbW.

M3rotoBuTtenb npu noboM ncnonbL3oBaHUK ayanoBu3yaribHOro npomn3eseneHusa snpaBe ykasbiBaTb CBOE MMA
UnNn HaMmeHoBaHue nnMbo Tpe6OBaTb TaKoro ykasaHus. I'IpM OTCYTCTBMWN OOKa3aTesibCTB MHOIN0 M3rotoBUTeNem
ayonoBusyaribHOro npoussefeHusa npm3HaeTtcda nmuo, UMMa unnm HammMmeHoBaHME KOTOpPOro yKa3aHO Ha 3TOM
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npousBeaeHnn o6bIYHBIM 06pPa3oM.
(n. 4 B pea. PepepansHoro gakoHa ot 12.03.2014 N 35-93)

5. Kaxablii aBTOp Npou3BeaeHus), BoLLEALero CoCTaBHOWM YacTblo B ayAuoBuU3yanbHoe npousseneHune, Kak
CyLLIeCTBOBAaBLLEro paHee (aBTOp NPOU3BEeAEHUs!, MONOXEHHOTO B OCHOBY CLIEHapus, U Apyrue), Tak U co3gaHHOro
B npouecce paGoTbl Had HUM (OMepaTop-NOCTAHOBLUMK, XYAOXHWUK-NMOCTAHOBLUMK W OpYrue), coxpaHsieT
UCKIIOYMTENbHOE NPaBo Ha CBOe NMpPou3BeAeHUe, 3a UCKIIOYEHUEM Clly4YaeB, KOrga 3TO UCKMHYUTENbHOE NpaBo
6bINO NepeaaHo UroToBUTENIO UM APYrMM NuLaM nNMGo nepeLuro K U3roToBUTENIO UMK APYrMM NMuam Mo UHbIM
OCHOBaHUAM, NPeayCMOTPEHHbLIM 3aKOHOM.

Cratba 1264. NpoekTbl opuLManbHbIX JOKYMEHTOB, CAMBOJIOB U 3HaKOB

1. MpaBo aBTOpCTBa Ha NPOEKT oduumManbHOro AOKYMEHTa, B TOM 4ucne Ha MNpoekT oduumanbHOro
nepeBoda Takoro AOKYMEHTa, a TawkKe Ha NpPOeKT oduuManbHOro CMMBOMA WMAW 3HAKa NPUHAANEXuT nuuy,
CO34aBLUEMY COOTBETCTBYHOLLMI NPOeEKT (pa3paboTyumky).

PaspaboTunk npoekTa oduumanbHOro AOKYMEHTa, CMMBONa WM 3Haka BnpaBe oGHapoaoBaTb TaKoW
MPOeKT, €Cnn 3TO He 3anpelleHo rocydapCTBEHHbIM OpPraHoM, OpPraHoM MECTHOro CaMOoyMnpaBeHus
MyHMUMNanbHOro obpasoBaHUst UM MeXOyHapOAHOW opraHu3auuen, no 3akasy KOTopbiX pa3paboTaH MpOEekT.
Mpu ony6rmMkoBaHWKM NpoekTa pa3paboTyrK BNpaBe ykasaTb CBOE UMSI.

2. MNpoeKT odmumanbHOro AoKYMeHTa, CUMBOMA UMW 3HaKka MOXeT ObITb UCMONb30BaH rocyaapCTBEHHbLIM
OpraHoM, OpraHoM MeCTHOrO CaMOyMpaBfeHusl WNM  MeXAyHapoAHOW opraHusauuert [AOns rnoaroToBKU
COOTBETCTBYHOLLEr0 0ULMANbHOrO AOKYMeHTa, pa3paboTku cvMBoOa Unu 3Haka Ges cormacusi paspaboTuuka,
€cnv npoekT o6HapoaoBaH pa3paboTYMKOM Anisl UCMONb3OBaHWS 3TUMU OpraHOM MMM OpraHusaumein nmbo
HanpasneH pa3paboTyYMKOM B COOTBETCTBYIOLLMI OpraH Unv opraHnsaLuio.

Mpu noaroToBke oduLUManbHOrO AOKyMeHTa, pa3paboTke oduLMansHOro CMMBONA WM 3Haka Ha OCHOBE
COOTBETCTBYIOLLEr0 MpoOeKTa B HEro MOryT BHOCUTbLCSI [OMOMHEHUSS W U3MEHEHUS MO  YCMOTPEHWIo
rOCy0apCTBEHHOTO OpraHa, opraHa MEeCTHOro CaMOYMpaBeHUss WM MEeXZYHapOOHOW  opraHusauuu,
OCYLLECTBMSIOLLMX NOArOTOBKY OhULIManbHOrO AOKYMeHTa, pa3paboTky ouLmMansHOro CMMBOMIa Unu 3Haka.

Mocne oduuManbHOrO MNPUHATUA K PacCMOTPEHWMIO MpOeKTa rocy4apCTBEHHbIM OpraHoM, OpraHom
MECTHOrO camoyrnpaBfeHns UM MexayHapoAHOW OpraHu3auMen NpoekT MOXeT ucnonb3oBaTbea 6e3 ykasaHus
UMeHu paspaboTumka.

Cratbsa 1265. [paBo aBTOpPCTBa U NpPaBO aBTOpa Ha UM

1. MNpaBo aBTOpCTBa - MpaBO NpPU3HABaTbCA aBTOPOM MPOW3BEOEHWUS W NpPaBO aBTopa Ha MMS - NPaBo
MCnonb30BaTh UMW pa3peLlaTtb UCMOoSIb30BaHWE NPOU3BEOEHNS MO CBOMM MMEHEM, NOA, BbIMbILLIIEHHBIM UMEHEM
(nceBooHMMOM) nnn 6e3 ykazaHWsi UMEHW, TO eCTb @HOHWMHO, HEOTYYXXOAEeMbl U HenepeaaBaembl, B TOM Yucne
npu nepegadve Apyromy nuudy Wnu nepexoge K HeMy WCKIIOYMTENbHOTO MNpaBa Ha Npou3BedeHWe U npwu
npegocTaBneHun Apyromy nvuy npaea ucnonb3oBaHus nponsseaeHust. OTkas oT 3TUX MpaB HAYTOXEH.

2. Mpw ony6nukoBaHMM NPOU3BEAEHNS aHOHUMHO MW NOA NCEBOOHMMOM (3@ UCKIIOYEHMEM criydasi, koraa
NceBOOHNM aBTopa He OCTaBNAeT COMHEHUS B €ro NnuyHoctu) usgatens (NyHkT 1 crtatem 1287), nmsa vnu
HanMeHoBaHMe KOTOPOro YyKa3aHO Ha Mpous3BefdeHuu, Mpu OTCYTCTBUM [OKasaTeNnbCTB WHOrO cyMTaeTcs
npeacTaBuTeNeM aBTopa M B 3TOM KayecTBe MMeEET MpaBo 3awyaTtb npaBa aBTopa M obecneumBatb WX
OCyLLEeCTBIEHNE. DTO NOMOXEHNE AENCTBYET A0 TeX Mop, Noka aBTop Takoro NPOU3BEAEHUSA HE PacKpPOET CBO
NIMYHOCTb U He 3a8BUT O CBOEM aBTOPCTBE.

Ctratba 1266. lpaBo Ha HENPUKOCHOBEHHOCTb MPOM3BEAEHUA U 3awmTa NpPou3BeAEeHUst OT
MCKaXXeHUn

1. He ponyckaeTca 6e3 cornacus aBTopa BHeCeHVe B ero npov3BegeHue U3MeHEHWW, COKpalleHuh u
OOMNOMHEHWN, CHabxeHWe npou3BedeHnss Mpu  ero  WCMofb30BaHUWM  WAMKCTPaUUSMK, NPeaucioBUEM,
nocrnecnoBnemM, KOMMEHTapuUsAMN U KakumMn Obl TO HW BbINO MOACHEHUAMW (MPaBO Ha HEMNPUKOCHOBEHHOCTb
npou3eseneHns).
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Mpu ncnonb3oBaHUM NPOU3BEOEHNS MOCE CMEPTU aBTopa Nmuo, obnagaroLee NCKMYNTENBHBIM NMPaBOM
Ha npou3BeaeHue, BrpaBe paspellnTb BHECEHUE B MPOM3BEAEHWE M3MEHEHWUN, COKPALLEHUA UM OOMNONHEHUN
npy YCroBuM, YTO I3TUM HE MWCKaKAETCA 3ambiCeN aBTopa W He HapyllaeTcsl LEenoCTHOCTb BOCMPUATUSA
npov3BefeHnsa 1 3TO He NPOTMBOPEYUMT BOME aBTOpa, ONpedeneHHO BblpaXXeHHOW UM B 3aBeLlaHuu, nucbmax,
OHEeBHUKaX U MHOW NMCbMEHHOW chopme.

2. N3BpalleHune, UcKaxeHne Unu MHoe U3MeHeHWe Npou3BefeHusi, NopoYallmMe YecTb, JOCTOMHCTBO WM
OErnoBylo penyTauuio aBTopa, PaBHO Kak U nocsaraTenibCTBO Ha Takue AeNCTBUS, 4al0T aBTopy npaeo TpeboBatb
3alWnTbl ero 4ecTu, AOCTOMHCTBA WNW AENOBOW penyTauum B COOTBETCTBUM C MpaBunamu cratbu 152
HacTosilero Kogekca. B aTux cnyyasx no TpeboBaHUO 3anHTEPECOBaHHbIX MWL, AOMyCKaeTcs 3aluta YecTu u
OOCTOVMHCTBA aBTopa M Nocre ero CMepTy.

3. B cnyyasx, npegyCcMoTpeHHbIX nyHKToM 5 ctatbu 1233 u nyHkTom 2 ctaTbm 1286.1 HacToswero
Kopekca, aBTOp MOXeT AaTb corracue Ha BHeceHue B OyayLleM U3MEHEHWIN, COKpaLLeHUn 1 AONOMHEHWIN B CBOE
npounsBefeHVe, Ha cHabXeHne ero npu MCNonb3oBaHWWM UNMCTPALUSAMU U NMOSACHEHUSIMU, €CRN 3TO BbI3BAHO
HeobxoaMMOCTbi0 (MCnpaBfieHne ownboK, YyTOYHEeHVWe WM AononHeHue akTUYeCcKUX CBeAeHVW M T.n.), npwu
YCIOBWM, YTO 3TUM HE NCKaXXaeTCs 3aMbiCen aBTopa M He HapyLlaeTcs LeNoCTHOCTb BOCMPUATUS NMPOU3BEAEHMS.
(n. 3 BBegeH PegepanbHbiM 3akoHoM OT 12.03.2014 N 35-93)

Crtatba 1267. OxpaHa aBTOpCTBa, UMEHU aBTOpa M HENMPUKOCHOBEHHOCTU NpousBedeHUsi nocne
CMepTH aBTOpa

1. ABTOPCTBO, MMSI aBTOPa U HEMPUKOCHOBEHHOCTb NMPOV3BEAEHMS OXPaHAOTCH GECCPOYHO.

2. ABTOp Bnpase B Nopsake, NnpegyCMOTPEHHOM AMsi Ha3HaYeHMs UCMONHUTENN 3aBeLaHus (ctatba 1134),
ykasaTb MU0, Ha KOTOpPOe OH BoO3naraeT OXpaHy aBTOPCTBa, MMEHU aBTopa W HEMNpPUKOCHOBEHHOCTU
npoussegenns (absay, BTOopon nyHkTa 1 ctaTbu 1266) nocne cBoen cmepTu. OTO NMLO OCYLLECTBMSET CBOM
MOMHOMOYMS MOXUZHEHHO.

I'Ipvl OTCYTCTBUN TaKUX yKa3aHI/Il71 mnn B cny4vyae OTKa3a Ha3Ha4eHHOro aBTOPOM nuua OT UCMNOJTHEHUA
COOTBETCTBYHOLLNX NOSTHOMOYMIA, a Takxke mnocne CMEepTn 3TOro nunua oOxXpaHa aBTOopCTBa, MMEHWU aBTOopa W
HENPUKOCHOBEHHOCTN npous3BedeHnsa OCyLleCTBNAeTCA HacnegHukaMmm aBTopa, WX npaBornpeeMHuKamMn u
Opyrumun 3anHTepecoBaHHbIMU NULAMN.

Cratbs 1268. NpaBo Ha o6HapoaoBaHue nNpov3BeaeHUs

1. ABTOpY NpuHaZnexuT npaBo Ha 0GHapofoBaHWE CBOEro NPOWM3BEAEHWs, TO €CTb MPaBO OCYLLECTBUTH
JelcTBME UNW [aTb COrnacuMe Ha OCyLIeCTBNEHWe [eWlCcTBMSl, KOTOPOEe BrepBble [JenaeT npousBedeHue
AOCTYMHbIM Ans BceobLlero cBefeHUsi myTeM ero onybnmkoBaHusi, myGnnyHoro nokasa, nyornmyHoOro UCMomnHeHus,
coobLieHuns B achmp mnu no kabento nmbo nbbim gpyrm cnocobom.

Mpu aTOoM onyb6nvkoBaHveM (BbiNyCKOM B CBET) SBMNAETCA BbINyCK B O6pallleHne 3K3eMMnsipoB
npov3BeaeHnsi, NPeACTaBNALLMX cOGON KONUIO Npou3BeaeHUst B ntoboit MaTepuanbHoi dopme, B KONMYECTBE,
AOCTaTOMHOM 1S YOOBIETBOPEHUS pa3yMHbIX NoTpebHocTel nyGnnkn UCXOAs U3 XxapaKTepa NpousBeneHus.

2. ABTop, nepedaBlMiA OpPYroMy nuuy Mo [OrOBOPY MpOM3BedeHWEe Ans WCMOSb30BaHusl, CYMTaeTCs
cornacuBLIMMCS Ha obHapoJoBaHWe 3TOro NPou3BedeHuUs.

3. NpousseneHune, He 0GHapoaOBaHHOE MPU XKU3HWU aBTopa, MOXET OblTb 06HApOAOBaHO Nocre ero CMepTy
nMuoM, oGragalolmMM UCKIYMTENbHLIM NMPaBOM Ha Npou3BedeHue, ecnu obHapogoBaHWe He MPOTUBOPEYUT
BONe aBTopa MpPOW3BEAEHUs!, OrNpenerieHHO BbIPaXXEHHOW UM B MUCbMEHHOW hopme (B 3aBellaHuu, nucbmax,
[AHEBHMKaX 1 TOMY NoA0GHOM).

Cratbsa 1269. NpaBo Ha OT3bIB
(B peqn. PegepanbHoro zakoHa ot 12.03.2014 N 35-03)

1. ABTOp MMEeET MnpaBo a0 d)aKTI/I‘-IeCKOFO 06Hapop,0|3aH|/|;| npon3seaeHna oTka3aTbCA OT paHee NPUHATOro
peweHna o ero O6Hap0,D,OBaHVII/I (I'IpaBO Ha OT3bIB) npun ycnosun BO3MELLEHUA Inunuy, KOTOPOMY OTHYXOEHO
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"lpaxkpaHckui kopekc Poccuiickon depepaumm (YacTb
n
yeTBepTas)" oT 18.12.2006 N 230-®3 [JokyMeHT npepoctasneH KoHcynbTaHTAOC

1 20.12.2023
(pea. or 13.06.2023, C uam. ot 14.12.... FaTa coxpanerins

UCKIMIYNTENTbHOE TMpaBO Ha nNpou3dBeaeHne WM npegocrtaByieHO MNpaBO  WUCMNOJIb30BaHUA MpoOU3BEAEHNUA,
NPUYNHEHHbIX TakKUM pelleHnem y6bITKOB.

2. [NpaBuna HacTosILLEN CTaTbW HE NPUMEHSAIOTCH K nporpammam ansa OBM, k cnyxebHbiM npon3BeaeHNsIM
N K NPOM3BELEHUSIM, BOLLEALINM B CIIOXHbIA 00BbeKT (cTaThsa 1240).

Cratba 1270. UcknrountenbHoe NpaBo Ha NpousBegeHue

1. ABTOpy npowusBedeHus unu MWHOMY MpaBoobnagatento MPUHAANEXWUT UCKIKYMTENbHOE MNpaBo
ncnonb3oBaTb NPOM3BEAEHNE B COOTBETCTBUM CO cTaTben 1229 HacTtoswero Koagekca B nobon gopme 1 nobbim
He NpoTMBOpEeYaLLMM 3aKoHY CMocoboM (MCKMoYMTENBHOE NPaBO Ha Npou3BedeHue), B TOM Yncre cnocobamu,
yKkaszaHHbIMW B MyHKTEe 2 HacTosilwen ctaTbu. [MpaBoobnagatenb MOXET pacrnopsKaTbCs WCKNIOUYUTENbHbBIM
npaBoOM Ha Npoun3BeaeHue.

2. Vicnonb3oBaHnem npoun3seegeHnAa HesaBMCMMO OT TOro, coeepLlaloTCAd NI COOTBETCTBYOLLME OencTeus B
Lenax n3snevyeHna I'IpM6bIJ'II/I unu 6e3 Takou Lenu, cYMTaeTCcs, B YaCTHOCTU:

1) BOCnponsBeAeHVe Npon3BeaeHNs, TO eCTb U3roToBNEHMe OAHOro 1 bonee sk3emnnsapa NpovsBegeHus
unu ero 4Yactu B nobon MaTepuansHon opme, B TOM Yncne B opMe 3BYKO- UMK BUAEO3anmcu, M3roToBrneHne B
Tpex nsMepeHusx ogHoro n bonee ak3emnnspa ABYXMEPHOrO Npou3BedeHUs U B ABYX U3MEPEHUSX OOHOro U
bonee ak3emnnsipa TpexmMepHoro npounsseaeHus. Npyu 3ToM 3anUCb NPOM3BEAEHUS] HA SNEKTPOHHOM HOCUTENE, B
TOM 4ucne 3anucb B namate OBM, Takke cuuTaeTcs BocrnpoussedeHveM. He cumtaeTcs BOCNPOU3BEAEHUEM
KpaTKOCpOYHas 3anucb NPOU3BEAEHUS, KOTOPash HOCUT BPEMEHHbI UMW CryYalHbI XapakTtep M cocTasnset
HEOTbEMIMEMYIO U CYLLUECTBEHHYI0 4YacTb TEXHONOMM4Yeckoro npouecca, WMEIoLWero eAuHCTBEHHON Lenblo
npaBoOMepHOe MCMONb30BaHMe NpoussBeneHns NMbo oCcyLecTBNAEMY0 MHPOPMaLMOHHBIM NOCPEOHUKOM MeXay
TpeTbUMKU NUuUaMn nepegadvy npousBedeHus B MH(POPMaLUNOHHO-TENEKOMMYHUKALMOHHOW CeTn, Npu YCnosuu,
YTO TakKas 3anucb He NMEeEeT CaMOCTOATENBHOMO 3KOHOMUYECKOIo 3HaYeHNs;
(nn. 1 B pea. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2) pacnpocTpaHeHue npou3BeAEeHUs MyTeM MPOAAXU WU MHOTO OTYYXOEHUS €ro opuruHana unm
3K3eMNNSApPOoB.;

3) I'Iy6J'IVI‘-IHbIl7I noka3 npousBeaeHnAa, TO €eCTb nobas OEMOHCTpauna opurnHana wuinm 3IK3emnnidpa
npoun3ssegeHnAa HenocpeacTtBeHHO nnbo Ha 9KpaHe C NoMoLllblo MneHKn, anano3ntmea, TerieBUSNMOHHOIo Kaapa
NI NHBIX TEXHUYECKNX CPeacCTB, a TaKkKe AeMOHCTpauna oTaesNbHbIX KaapoB ayanoBuiyaribHOro npoun3seneHua
0e3 cobnoaeHns ux nocrnefoBaTenbHOCTH HenocpeacTBeHHO NGO C MOMOLLbI0 TEXHUYECKUX cpencTte B MecTe,
OTKpbITOM OnsA cBOOOAHOrO nocelleHns, Unn B MecTe, rae NPUCYTCTBYET 3HA4YUTElNlbHOE 4UCNOo nud, He
npuHaanexawmnx K 06b|‘-|HOMy Kpyry cembun, He3aBUCMMO OT TOro, BOCNpMUHUMaETCA npoun3segeHne B Mecrte ero
OEMOHCTpauun nnm B gpyrom mecte oHOBPEMEHHO C D,eMOHCTpaLlMeVI npon3seneHuns;

4) IMNOPT OpUrMHana nnm 3K3emMnnspoB NPOM3BEAEHUs B LIeNsX pacnpoCTpaHeHus:;
5) npokaT opuruHana unu ak3emnnsipa NPon3BeAEHUS;

6) nyGnuyHoe 1cnonHeHne Npov3BeaeHns, TO eCTb NpeacTaBneHne NPonsBeaeHNs B XMBOM MCMOMHEHUN
WK C NMOMOLLBIO TEXHUYECKUX CPEACTB (paavo, TeneBuAeHUs U MHbIX TEXHUYECKUX CPEeACTB), a Takke Mokas
ayavMoBuU3yarnbHOro NpousBeaeHnst (C CONpoBOXAEHNEM UM 6e3 COoMpOBOXOEHUS 3BYKOM) B MECTe, OTKPbITOM
Ans cBOGOAHOrO NMoceLleHusi, N B MecTe, rae NpUCYTCTBYET 3HaUYMTENIbHOE YMCIO NUL, He NMpuHaanexalmx K
0BbIYHOMY KpYry CEeMbM, HE3aBMCHMO OT TOr0, BOCMPUHMMAETCS NPOM3BEAEHVE B MECTE €ro NpeAcTaBneHus Unm
nokasa nuGo B ApYrom Mecte 04HOBPEMEHHO C NPeACcTaBMNeHNeM UK NOKa3oM NPov3BeaeHUs;

7) coobuweHne B achup, TO ecTb coobLleHMe npousBedeHus Ans BceobLliero cBedeHWs No pagvo wnu
TeneBNAEHNIO, 3a WUCKoYeHneM cooblieHns no kaben. lMpu atom nog cooblieHneM noHumaeTcs noboe
AencTBue, NocpeacTBOM KOTOPOro Npov3BeAeHVe CTaHOBUTCA AOCTYMHbLIM Afs CITyXOBOrO M (MNn) 3pMTEnbHOro
BOCMPUSATUSA HE3ABUCMMO OT ero hakTuyeckoro BocnpuaTus nybnukon. MNpu coobeHnn npomsseaeHnii B adup
yepes3 CNyTHUK MoA coobLieHnem B 3huvp MOHMMAETCs MPUMEM CUrHANoOB C HA3eMHOW CTaHUMM Ha CNYyTHUK W
nepejada cuUrHamnoB CO CNyTHUKA, MOCPEACTBOM KOTOPbIX Npou3BedeHne MOXeT ObiTb JOBeAeHO OO0 BceobLuero
CBedeHns HesaBucuUMO OT ero daktnyeckoro npuema nybnukon. CoobOllieHne KOoAWPOBAHHbIX CUrHaroB
npusHaeTcsa cooblieHnem B achmp, ecnm cpeactsa A4eKOAUPOBaHWUS NPefoCTaBnsaloTCA HeorpaHUYEHHOMY Kpyry
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"lpaxkpaHckui kopekc Poccuiickon depepaumm (YacTb
n
yeTBepTas)" oT 18.12.2006 N 230-®3 [JokyMeHT npepoctasneH KoHcynbTaHTAOC

1 20.12.2023
(pea. or 13.06.2023, C uam. ot 14.12.... FaTa coxpanerins

nnL, opraHu3aLumen aMpHOro BeLLaHNs UM C ee Cornacus;
(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

8) coobueHne no kabento, TO ecTb coobLueHe npousBeaeHUs Ang Bceobllero ceegeHns no paguo unu
TENeBUAEHUIO C NMOMOLLbI kabensi, NpoBoga, ONTUYECKOro BOJIOKHA WM aHamnornyHbix cpeacts. CoobLieHune
KOOMPOBaHHbLIX CUrHanmoB Mpu3HaeTcs coobuieHvem no kabento, ecnu CpeactBa  [AeKoAMpPOBaHUS
npeaoCcTaBnstoTCA HEOrpaHUYEHHOMY Kpyry NnnL, opraHm3alumeit kabenbHOro BeLaH1sl Unu ¢ ee cornacus;

(B pea. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

8.1) peTpaHcnsaums, TO eCcTb NPUEM N OLHOBpPEMEHHOE COOBLLEHNE B 3chmp (B TOM 4YmnCne Yepes3 CMyTHUK)
nnu no kabernto NoNHOM U HEM3MEHHOW paano- Unun Tenenepenayn nubo ee CyLeCTBEHHOW YacTu, coobLlaemon
B achmp nnm no kabento opraHmsaumen 3MpHOro nnmn kabernbHOro BellaHus;

(nn. 8.1 BBegeH ®epepanbHbiM 3akoHoM oT 12.03.2014 N 35-03)

9) nepeBog wnu gpyras nepepaboTka npousBeneHus. lMpu 3TomM nop nepepaboTkoy Npov3BedeHUst
NMOHMMAETCs Co3AaHue NPOM3BOAHOrO NpousseneHns (06paboTkKM, sKkpaHM3aLUUW, apaHXMPOBKK, MHCLEHNPOBKU U
ToMy nogobHoro). Mo nepepaboTkon (Mogudmkaumen) nporpammbl Ans 3BM unu 6a3bl faHHBIX MOHMMAaOTCA
nobble NX M3MEHEHUS!, B TOM YMCe NEepeBOA TakoW MporpamMmMbl UM Takon 6asbl AaHHBIX C OOHOro fA3blka Ha
OPYron S3blK, 3a UCKIMIOYEHNEM aganTauun, TO eCTb BHECEHUS M3MEHEHWUI, OCYLLECTBMASIEMbIX UCKITHOYMUTENBHO B
uensax yHKUMOHUPOBaHMA nporpaMmMbl Ansg 3BM mnnm 6a3bl QaHHbIX Ha KOHKPETHBLIX TEXHUYECKUX cpeacTBax
nonb3oBaTenst UNu nog ynpaeneHneM KOHKPETHbIX MPOrpaMM nosb3oBaTens;

10) npakTuyeckas  peanu3auus  apXUTEKTYPHOro,  AW3aMHEPCKOro,  rpafgoCTPOMTENTbHOIO  UIK
Caf0BO-MapKOBOro NpoeKTa;

11) poBegeHWe npousBedeHuss 0o Bceobllero cBedeHUs Takum oGpasom, 4Tto noboe nuuo MoxeT
nony4nTb JOCTYN K npounsBedeHuto n3 nioboro mecta u B nto6oe BpeMs No cobcTBeHHOMY BblIGoOpy (noBeaeHue
00 BceobLLero ceegeHus).

3. lNpakTuyeckoe nNpUMeHeHVE MONOXEHUN, COCTaBMSAOLWMX COAEpXaHUe MNpou3BedeHUs, B TOM 4ucne
NoNoXeHW, NpeacTaBnALWmMx cobor TeXHNYECKOE, SKOHOMUYECKOE, OPraHM3aLMOHHOE UMM MHOE peLleHne, He
ABNSETCA WUCMONb30BaHMEM MPOU3BEOEHUS MPUMEHUTENbHO K NMpaBuiiaM HacTOsILLEN MaBbl, 3a UCKITOYEHUEM
NCNonb30BaHus, NPeaycMOTPEeHHOro nognyHKTom 10 nyHKTa 2 HacTosLWEN CTaTbu.

4. I'IpaBMna NoANYyHKTa 5 NyHKTa 2 HacTosllen ctaTbM He NPUMEHAITCA B OTHOLUEHUN MNMporpamMmmbl A4
OBM, 3a ncknioyeHnem Chny4ad, Korga takaa nporpammMa ABndAeTcAa OCHOBHbIM 00BbEKTOM npokarta.

Cratba 1271. 3Hak oxpaHbl aBTOPCKOro npaBea

MpaBoobnagaTtens AnNs ONOBELLEHNS O NPUHAANEXaLleM eMy UCKIMIOYMTENBHOM NpaBe Ha Npou3BedeHue
BMpaBe WCMNONb30oBaTb 3HaK OXpaHbl aBTOPCKOrO npaBa, KOTOPbIA MOMELLaeTCs Ha KaxaoM 3K3emnnspe
Npou3BeaeHNst U COCTOUT U3 CNeYOLLMX 3IEMEHTOB:

natunHckom Bykebl "C" B OKPY>KHOCTH;

UMEHW UITN HaMMEHOBaHWsI NpaBoobnagaTens;

roga nepeoro onybnnMkoBaHUS NPOM3BEAEHNS.

Crtatbs 1272. PacnpocTpaHeHue opurnHana umnm 3K3emMnnsapoB ony61MKkoBaHHOro Nnponu3BeaeHus

Ecnu opurvHan wnv ak3emnnsipbl NPOM3BEAEHUS MPaBOMEPHO BBEAEHbl B rpaxdaHCKMi 0OOopoT Ha
Tepputopun  Poccuiickon  Pepepauumn  NyTemM  MX  NPOAaXM WM UHOFO  OTYYXOEHWs, [OanbHenee
pacnpocTpaHeHne opuriHana unm ak3emMnsipoB Npou3BeaeHns Jonyckaetca 6e3 cornacusa npasoobnagartens u
0e3 BbinnaTbl €My BO3HarpaXxaeHusl, 3a UCKIIYEHMEM Cry4vasi, NpeayCMOTPEeHHOro ctatben 1293 HacToswero
Kopekca.
(B peq. PenepanbHoro zakoHa ot 12.03.2014 N 35-d3)

Cratba 1273. CBo60AHOE BOCNpOM3BeAeHNEe NPON3BeAeHUS B JINYHbIX LieNAx
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1 20.12.2023
(pea. or 13.06.2023, C uam. ot 14.12.... FaTa coxpanerins

1. JonyckaeTca 6e3 cornacusi aBTopa wnM MHoro npasoobnapatens n 6e3 BbiNnaThbl BO3HarpaXgeHus
BOCMPOU3BEAEHNE TPaXOAHUHOM NPU HEOOXOOAMMOCTU W UCKIOYMUTENBHO B JIMYHBLIX LENsX MNpaBOMEPHO
06Hapo4o0BaHHOIO NPOU3BEAEHWS, 32 UCKITHOYEHNEM:

(B peq. PepnepanbHoro 3akoHa ot 04.10.2010 N 259-93)

1) BOCNpon3BeaeHUS NPou3BeAeHUI apXUTEKTYPbI B hopMe 30aHUA 1 aHaNOrMYHbIX COOPYXXEHUIA;

2) BocrnpousBegeHnsi 6a3 AaHHbIX MMM UX CYLLECTBEHHbIX YacTen, KpoOMe cnydaeB, NpeayCMOTPEHHbIX
ctatben 1280 HacTosiwero Koaekca;
(B pea. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

3) BocnponsseneHus nporpamm ans IBM, kpome criydaeB, NpeayCMOTPeHHbIX cTaTben 1280 HacTosiLwero
Konoekca;

4) penpoayumpoBaHUSA KHUM (MOMHOCTBLIO) M HOTHLIX TEKCTOB (CcTaTbd 1275), TO eCTb UX haKCUMUITLHOro
BOCMNPOU3BEAEHNS C MOMOLLBIO NOObIX TEXHUYECKNX CPeACTB, OCYLLECTBISEMOro He B Lensx U3gaHus;
(nn. 4 B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

5) BMageosanncun ayanosusyanbHOro npounsseneHnda npu ero I'Iy6J'IM‘-IHOM MCNOoJNMHeHNn B MecCTe, OTKPbITOM
ans ceobogHOro nocelleHns, unuM B MecTe, rae NPUCYTCTBYET 3HAYUTENIbHOE YUCIO UL, He NpuHagneXxawmx K

O6bILlHOMy KPYry cemMbu,

6) BocnpounsseneHNa ayaMoBusyansHOro NponsseaeHns ¢ NoMoLLbio NpodeccroHanbHOro 06opynosaHns,
He NnpefHasHa4YeHHoro AN UCMoNb30BaHMS B AOMALLHMX YCIOBUSIX.

2. B cnyyae, korga BocnpoussegeHue poHorpaMmm 1M ayamoBusyarbHbIX NPOU3BEAEHUN OCYLLEeCTBNAETCS
UCKMIOYNTENBHO B FWYHbIX LEnsx, aBTOpbl, WCMOMHUTENMW, WU3roToBUTENW (OHOrpaMm W ayanoBU3yanbHbIX
npou3BeaeHni MMEeIoT NPaBo Ha Bo3HarpaxaeHue, npegycMoTpeHHoe ctaTeen 1245 Hactoswero Kogekca.

(n. 2 BBegeH ®epeparnbHbiM 3akoHOM OT 04.10.2010 N 259-93)

Cratba 1274. CBoGoAHOE UCNONb30OBaHUe NPOU3BeAeHUss B UHPOPMALIMOHHbBIX, HAYYHbIX, Y4eOHbIX
MNU KyNbTYPHbIX LUensax

1. JonyckaeTtca 6e3 cornacusa aBTopa unu nHoro npasoobnagartensa n 6e3 BoinnaTel BO3HArpaxaeHusi, HO C
obsizaTenbHbIM  yKa3aHMeM WMEHW aBTopa, MPOUM3BEdEHME KOTOPOro WCMOMb3yeTcsi, W WUCTOYHMKA
3aMMCTBOBaHUS:

1) UMTUPOBaHME B OpUrMHaNe 1 B NepeBofe B Hay4dHbIX, MONEMUYECKUX, KPUTUYECKUX, MHEPOPMAaLMOHHbIX,
y4yebHbIX Lensx, B Lensx packpbiTUs TBOPYECKOro 3ambicia aBTopa npaBOMEpPHO OOHApPOAOBaHHbLIX
npovseBeneHnin B obbeme, onpaBAaHHOM LEMb0 LUTUPOBAHUS, BKMOYMas BOCNPOU3BEOEHUE OTPLIBKOB U3
raseTHbIX W XypHarnbHbIX cTaTel B oopMe 0630poB neyaty;

(nn. 1 B peq. ®PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2) ucnonb3oBaHWe npaBoMepHO O6HapoAOBaHHbLIX MNPOU3BEOEHWA W OTPLIBKOB U3 HUX B KavecTBe
WNMCTPaLUA B U3aaHNsX, paavo- 1 Tenenepegadax, 3Byko- U Buaeosanucsax ydyebHoro xapaktepa B oobeme,
onpaBAaHHOM NMOCTaBMNEHHON Lienblo;

3) BocnpousBegeHVe B NEPUOAMYECKOM MeYaTHOM WM3gaHMM UM MOocneaylllee pacnpocTpaHeHne
3K3eMMMspoB 3TOro M3gaHus, coobuieHne B adup mnmu no kabeno, goBedeHwe A0 BceobLllero cBefeHus
NpaBoOMEPHO OMNybBMnMKOBaHHbIX B MEPUOAMYECKUX MNEeYaTHbIX U3AaHWAX CTaTel Mo TEKYLUMM SKOHOMUYECKUM,
MONUTUYECKNM, CoLMarnbHbIM U PEMUIMO3HBLIM BonpocaM NMbo nepedaHHbIX B 3Up Mnn no kabento, AoBeAEHHbIX
00 BceoOLLero cBefeHusi NMPoM3BEOEHUN TaKoro Xe xapakTepa B Crly4yasix, €Cnu Takue BOCNpPOM3BELEHUE,
coobuieHne, noBeaeHne He Bbiny cneumarnsHO 3anpeLleHbl aBTOPOM UK UHBIM NpaBoobnagaTenem;

(nn. 3 B pea. ®PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4) BOCNpoOM3BEAEHWE B MEpuOAMYECKOM MeYaTHOM W3fdaHuW W nocneaylwee pacnpocTpaHeHue
9K3eMMnnApoB 3TOr0 u3gaHus, coobueHwe B acmp unm no kabento, goBedeHne A0 Bceobliero ceBedeHus
ny6rnM4YHO NPOU3HECEHHbIX MONMUTUYECKNX peyer, obpalleHuin, OOKNagoB M aHanormyHbIX MNPOVM3BEeOEHUA B
obbeme, onpaBgaHHOM MHOPMaLUMOHHOW Uenbto. [Npu 3TOM 3a aBTOpamMy Takux MpPOu3BeOeHWA COoXpaHseTcs
npaBo Ha NX UCMOMb30BaHWe B COOPHUKaX;
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(nn. 4 B pea. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

5) BocnpoussegeHue, pacnpocTpaHeHune, cooblieHne B achmp 1 no kabento, goBedeHne OO0 Bceobuiero
cBedeHus B ob3opax Tekywmx cobblTui (B 4acTHOCTW, cpeacTBamu dotorpadumn, KuHemartorpadum,
TeneBnaeHNs U pagmo) NPou3BedeHU, KOTOpble CTAHOBATCS YBMAEHHbIMW UMW YCMbIWAHHBIMU B XO4Ee TaKuxX
cobbiTviA, B 06beMe, onpaBgaHHOM MHPOPMAaLMOHHON LieNblo;

(nn. 5 B pen. ®PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

6) nybnuyHoe ucnonHeHne nNpaBoOMEPHO OBOHAPOAOBAHHLIX NPOM3BEAEHUN NyTEeM WX NpPeacTaBrneHus B
KMBOM WCMONHEHNW, ocyllecTernsiemoe 6e3 uenu ussneyvyeHus npubbinu B obpasoBaTenbHbIX OpraHu3auusix,
MeONLIMHCKNX opraHusaumsx, opraHmMsaumsax counarnbHoro obcnyxneaHus 7 yupexageHmsax
YrONOBHO-UCMNOMHUTENBHON CUCTEMbI paboTHUKaMW (COTPYAHUKaMWM) AaHHbIX OpraHvM3auuin u yupexgeHun u
nMuaMy, COOTBETCTBEHHO O6CnyXvMBaemMbiMM AaHHbIMW OpPraHuM3auMsaMy WM coaepXalwmummcs B AaHHbIX
yupexaeHusx;

(B pea. PenepanbHbix 3akoHoB 0T 12.03.2014 N 35-®3, o1 28.11.2015 N 358-93)

7) 3anucb Ha 3NEeKTPOHHOM HOCWUTEnNe, B TOM Yucre 3anuck B namsTe OBM, n goeegeHne oo Bceobuiero
cBefeHus aBTopegepaToB guccepTaLmi.
(nn. 7 BBegeH dPepepanbHbiM 3akoHoMm oT 12.03.2014 N 35-93)

2. Co3gaHue 3Kk3eMnnsipoB NpaBoMepHO 0OHapoAoBaHHbIX Npou3BeaeHni B hopmaTax, npeaHasHaueHHbIX
WCKIMIOYUTENBHO ANA  UCMOMb30BaHWA crenbiMu, CcnaboBMasaWMMW U fMLAMUW C WHBIMW  OrPaHUYEHHbIMU
CNOCOBHOCTAMM  BOCNPUHMMATbL MevaTHY uHdopMaumio  (penbedHO-TOYEYHbIM  WPUATOM U OpyruMu
cneumanbHbiMM  cnocobamu, AOCTYNHbIMW Afs cnenbix, cnaboBuasWmMX U nvL C WUHbIMWM  OrpaHUYeHHbIMU
CNocobHOCTAMU BOCMPUHMMAaTL nevaTHyo nHdopMaumio) (cneumansHbix hopmaTax), a Takke BOCNpou3BeaeHune,
pacnpocTpaHeHne U MMMOPT TakMx 3K3eMnnsipoB 6e3 uenu nssneveHus npubbinu gonyckakotcs 6e3 cornacus
aBToOpa WnM WMHOro obrnagatens WCKMIYUTENbHOro npaBa M 6e3 BbiNnatbl €My BO3HarpaXaeHwusi, HO C
obs3aTenbHbIM yKasaHMeM MMeHW aBTopa, Npon3BedeHne KOTOPOro UCMOoNb3yeTCsl, N UCTOYHMKA 3aMMCTBOBaHWS.

Bubnnotekn MOryT npenocTtaBnATb CrnenbiM, cnaboBMaaWMM U nvuam C  MHbIMU orpaHn4eHHbIMU
crnocobHocTsIMU BOCMNPUHMMATbL nNedvYaTHYyr Mchopmau,mo K3eMNnnAapbl npowsaeneHMﬁ, CO3daHHble B
cneunanbHbIX cbopmaTax, BO BpEMEHHOE 6e3B03Me34HOE NoSb30BaHUE C Bblaayen Ha AoM.

Bnbnnotekn n uvHble opraHu3auuu, OepeyveHb KOTopbiX onpegensetcs [lpasButensctBom Poccunckon
degepaumun, moryt 6e3 cornacusa asTopa unmM UHoro obnagaTtensa UCKNIOYUTENbHOro npaea u 6e3 BbiNnaTtbl eMy
BO3HarpaxgeHus nNpefocTaBnAaTb fvuaM, ykasaHHbiM B absaue nepBOM HacTOSALWEero nyHkTa, OOCTyn 4epes
WH(OPMALIMOHHO-TENEKOMMYHUKALIMOHHbIE CETU K 3K3eMnnsipam npousBedeHuin, co3daHHbIM B crneunanbHbIX
dopmaTtax, 1 OCyLeCTBNAATb TPAHCTPaHUYHbIA OOMEH 3TUMU 3K3eMMMsipamMn B COOTBETCTBUM ¢ MappakeLuckum
goroBopoM o6 obnerdeHum pocTtyna crienbiX U NUL C HapyLUEHUAMWU 3PEHUS WAW UHBIMU OrPaHUYEHHBIMM
CMOCOBHOCTAMU BOCMPUHMMATL MevaTHyl WHGOopMauuio K onybrnnkoBaHHbIM NPOU3BEAEHUsM, B TOM 4ucne
NnocpeacTBOM MHADOPMALIMOHHO-TENEKOMMYHUKALMOHHbBIX ceTen. [lepeyeHb cneumanbHbIX hopmaToB, NepevyeHb
nokasaHui, NpW HanM4Mu KOTOPbIX NULa C OrpaHWYeHHbIMW CMOCOBHOCTAMW BOCMPMHUMATL NEeYaTHYHo
WHpopMaLMIO MOrYT MCMOMb30BaTb SK3EMMNNSApPbl MPoOU3BeAeHUN, COo3daHHble B chneuuwanbHblX opmarax,
nepeyeHb ounbnuoTtek n NHbIX opraHusaumin, npegocTaBnsoLWmnX aocTyn yepes
WH(OPMaLIMOHHO-TENEKOMMYHUKALIMOHHbIE CETU K 9K3eMnnspam npousBedeHuin, co3daHHbIM B crneumnanbHbIX
dopmaTtax, M MMEHLIMX MpaBO OCYWECTBNSATbL TPaHCTPaHM4YHbI OOMeH 3K3emnnsapamu npov3BEAEeHUN,
CO34aHHbIMK B cneumanbHbix dopmartax, B COOTBeTCTBUM ¢ Mappakelickum gorosopom 06 obnerdyeHun goctyna
crenbiX U NWL, C HApyLUEHUSIMU 3PEHNS UMW MHBIMU OrpaHUYeHHbIMU CMOCOBHOCTAMM BOCMPUHUMATL MeYaTHYHo
WHpopmaLmo K onybnMKoBaHHbIM npounsseaeHUsM, B TOM yucre nocpeacTeom
WH(OPMAaLIMOHHO-TENEKOMMYHUKALIMOHHBIX CeTeln, NopsAoK NPpefoCTaBneHns Takoro JOCTyna u ocyLecTBneHns
TpaHcrpaHM4yHoro obmMeHa aTMMmM ak3emMnnsipamu onpegenstotcs MNpasutenscteoM Poccuickon Gegepaumn.

Jlloboe panbHelllee BOCMpou3BeAeHWE WNM [OBedeHUe [0 BCeoblLlero cBedeHus aK3eMmnnapa
npounsseaeHUs, NpeaHasHa4eHHOro UCKMIOUYUTENBHO ANA UCNOMNb30BaHNUSA cnenbiMy, cnaboBmaALLmnMm U NuLamm ¢
MHbIMW OrpaHUYEHHLIMM CMOCOGHOCTAMM BOCMPUMHUMATL MevaTHyl0 WHGOpMauuio, B WHbIX dopmaTtax He
Jonyckaetcs.

MonoxeHnss HacToswero NyHKTa HEe NPUMEHAKTCA B OTHOLUEHUU I'IpOI/I3BeD,eHI/IIZ, CO34aHHbIX B Uendax
MCcnosmnb3oBaHNA B cneunarbHbIX cbopmaTax, a Takke B OTHOLUEHUU (bOHOFpaMM, COCTOALWMX B OCHOBHOM U3
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My3blKanbHbIX NPOU3BEOEHWIA.
(n. 2 B pea. PepepansHoro gakoHa ot 11.06.2022 N 176-93)

3. Jonyckatotcs 6e3 cornacus aBTopa WM MHOro npasoobnagatensd u 6e3 BbiNnaTbl BO3HArpaXkgeHus
TUNIOKOMMEHTUPOBaHNE, CHabXeHWe NpoM3BEeAEeHUs CYpAONEpPeBOAOM B UENsxX o06nerdyeHnss BOCMPUSATUS
NPOuN3BEAEHMS NULAMU C OFrPaHUYEHHBIMU (DU3NYECKUMU BO3MOXHOCTSIMM.

(n. 3 B pea. PepepansHoro gakoHa ot 12.03.2014 N 35-93)

4. CosgaHue npousBedeHuss B XaHpe nuTepaTypHOW, My3blKanbHOM MM WMHOW napoauu nvbo B XaHpe
KapukaTypbl Ha OCHOBE [pyroro (OpWUrMHanbHOro) npaBOMEpPHO OOHapoAOBaHHONO Mpou3BeaeHUs W
ncrnonb3oBaHMe 3TUX Napoaun nubo kKapukaTypbl gonyckatoTcs 6e3 cornacus aBTopa WnvM MHoro obnagartens
NCKIMIOYNTENBHOrO NpaBa Ha opurMHarnbHoe npovssegeHne u 6e3 BbinnaTbl eMy BO3HArpaxaeHus.

(n. 4 BBegeH PepepanbHbiM 3akoHoM oT 12.03.2014 N 35-93)

Ctratba 1275. CBoboagHoe wucnonb3oBaHWe npou3BeAeHUs OubnuoTekamu, apxusamm W
obpa3oBaTenbHbIMU OpraHU3auuaMm
(B pea. PepepanbHoro zakoHa ot 12.03.2014 N 35-03)

1. OOwepocTynHble OMONMOTEKN, a TakKe apxXuBbl, AOCTYNM K apXMBHbIM [OOKYMEHTaM KOTOPbIX He
OrpaHM4yeH, Npu YCNoBMM OTCYTCTBMS LIENU M3BredeHus npubbinu BnpaBe 6e3 cornmacus aBTopa MM MHOTO
npaBoobnagaTtens un 6e3 BbiNfaTbl BO3HArpaXgeHWst NpefocTaBnsATb BO BpeMeHHoe 6e3Bo3mesgHoe
nonb3oBaHWe (B TOM 4YMCre B Mopsiake B3aMMHOMO UCMOMb30BaHMS GUOMMOTEYHbIX PecypcoB) OpUrMHarbl Uu
9K3eMMNNSPbl NPOU3BEAEHWIA, TPABOMEPHO BBEAEHHbIE B rpaXaaHCKMin 06opoT.

[Mpy aTOoM 3K3emMnnApbl NPOU3BEAEHUA B SMNEKTPOHHOW (PpOpMe MOryT npedocTaBnsiTbCA BO BPEMEHHOe
0e3B03Me3HOE MOMNb30BaHME TOMbKO B MNOMELLEHUM OBUBNMOTEKM WMNK apxvMBa NPW YCNOBUM UCKIIOYEHUSA
BO3MOXHOCTW JarnbHENLLEro co3gaHns Konuin Npon3eBeaeHnin B 3NeKTpOHHOM hopme.

2. O6uwenocTynHble OMONMOTEKN, a TakKe apxMBbl, AOCTYN K apXMBHbIM [OOKYMEHTaM KOTOpbIX He
OrpaHM4yeH, Npu YCNoBMM OTCYTCTBMS LIENU M3BredeHus npubbinu BnpaBe 6e3 cornmacusa aBTopa MM MHOTO
npaBoo6nanaTenﬂ n 6e3 BbinnaThbl BO3HarpaxgeHuda, HO C obsi3aTenbHbIM yYKa3aHnem WnMeHu aBTopa,
npoun3BefeHNe KOTOPOro MCNosb3yeTcs, U UCTOYHUKA 3aMMCTBOBaHUS CO34aBaTb €AMHUYHbIE KOMUKU, B TOM YMChe
B 3NEKTPOHHON hopMe, 3IK3EMMISPOB MPOU3BEAEHUI, MPUHAANEeXalnx UM U NPaBOMEPHO BBEAEHHLIX B
rpaxxaaHckuin oboporT:

1) B uenax obecnevyeHns COXpaHHOCTU 1 JOCTYNHOCTU ANsi NONb30BaTeENeN:
BETXUX, U3HOLLEHHbIX, NCMOPYEHHbIX, Ae(EKTHBIX 3K3EeMMNIISPOB NPOV3BEOEHUN;

€OMHUYHBIX U (UNK) PeaKMX 9K3eMMNAPOB NPOM3BEAEHUA, PYKOMUCEN, Bblgadva KOTOPbIX MONb3oBaTensm
MOXXET MPUBECTM K UX yTpaTe, MOPYE MUIN YHUUTOXEHMIO;

3K3EeMMIISAPOB NPOV3BEAEHWI, 3aNMCaHHbIX HA MaLLUMHOYMTAEMbIX HOCUTENSX, AJ1s1 NOMb30BaHNA KOTOPbIMU
OTCYTCTBYIOT HeOBX0AMMbIe CPEAcCTBa;

3K3EeMMMSIPOB NPOU3BEAEHUN, MMEIOLLNX WCKITHOYUTENBHO Hay4yHOe M obpasoBaTenibHOe 3HaveHwe, npu
YCINOBMU, YTO OHM HE NepeusfaBanuchb CBbILLE OECATU NET C AaTbl BbIXoA4a B CBET MX MOCMEOHEro U3gaHus Ha
TeppuTtopun Poccunckon ®egepaunu;

2) B UeNnAX BOCCTaHOBJIEHUA, 3aMeHbl YyTpadYeHHbIX UMM UCNOPYEeHHbIX 3JK3eMNidapoB npowsaep,eHMﬁ, a
TakXke AnAa npegocTtaBliieHNA 3K3eMIiAapoB FIpOI/I3Be,CI,eHI/|Ih Opyrum yTpatmswinMm UX Mo KakuM-rimbo npu4nHam
O6LLI,€,L'J,OCTyI'IHbIM onbnmnoTtekam unu apxuveam, 0OCTynN K apXUBHbIM JOKYMEHTaM KOTOPbIX HE OrpaHNYEH.

3. Konuun ak3eMnnapoB Npou3BeAeHU, CO34aHHbIe B 3NEKTPOHHOW hopMe B COOTBETCTBUM C NMYHKTOM 2
HacTosiLlen cTaTbW, MOMyT MPeAoCTaBnATbCS MNOMb3oBaTensM € COo6niogeHneM YCnoBWiA, NpesyCMOTPEHHbIX
NyHKTOM 1 HacTosLen cTaTbu.

4. bnbnunoTteku, nony4varLlme SK3eMnnsapbl AUccepTaumn B COOTBETCTBUMU C 3aKOHOM 06 obGsi3aTenbHOM
aK3emMnnape OOKYyMeHTOB, Npu yCnoBUW OTCYTCTBUA LENN U3BNeYeHUA I'Ipl/l6bIJ'II/I Bnpaee 6e3 cornacus aBTopa
nnmn nHoro npasoobnagartens v 6e3 BbiNnaTbl BO3HArpaXaeHus, Ho ¢ obsi3aTernbHbIM yKasaHMEM UMEHM aBTopa,
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npounseegeHne KOToporo ucnonb3yetcd, U UCTOYHUKA 3anMCTBOBaHUA CO30aBaTb €AUHUYHbIE KOMUU TaKuxX
ﬂMCCGpTaLJ,I/IVI, B TOM 4Yucne B SﬂeKTpOHHOVI cbopme, B Uendx, npeqyCMOTPEHHbIX MYHKTOM 2 HacCTosLLEN CTaTbW.

Konun aucceptaumii, co3gaHHble B 3NEKTPOHHOW dopMe, MOryT MpefocTaBnAaTbCs MNofb3oBaTensM C
cobnofeHrem ycnoBuii, NpegycMOTPEHHbIX MYHKTOM 1 HacTosILLen cTaTb.

5. O6uwenocTynHble GMONMOTEKN, a TakkKe apxMBbl, AOCTYN K apXMBHbIM [OOKYMEHTaM KOTOpbIX He
OrpaHuYeH, Npu ycnoBuM OTCYTCTBUS LENW u3BneveHus npubbinu BnpaBe 6e3 corracusd aBTopa MM WMHOMO
npaBoo6nanaTenﬂ n 6e3 BbinnaThbl BO3HarpaxgeHuda, HO C obsi3aTenbHbIM YKa3aHnem WnMeHu aBTopa,
npoun3BefeHNe KOTOPOro NCMONb3YEeTCs, U UCTOYHMKA 3aMMCTBOBaHWUSI CO34,aBaTb B €4MHCTBEHHOM 3K3eMMNISPE U
npeaocTaBnAaTb KOMWM, B TOM YUCNe B 9eKTPOHHOW (opMe, OTAENbHbIX CcTatel U ManoobbeMHbIX
Npoun3BeAeHNI, NPaBOMEPHO OMyONMKOBaHHLIX B COOpPHUKAX, rasetax W ApPYrMx Mepuoamyeckux nevaTHbIX
N30aHUSAX, KOPOTKMX OTPbIBKOB W3 WHbLIX MNPaBOMEPHO OMNyOrMKOBAHHLIX MWUCbMEHHbLIX NPOM3BEdEHUA (C
unncTpaunsaMm unu 6e3 unncTpaumin) No 3anpocam rpaxaaH Anst HayyHbIx 1 obpasoBaTenbHbIX Lenen.

6. OGpasoBaTernbHble OpraHMsauuMu npu yCroBUWM OTCYTCTBMSA LEenu MU3BReveHus npubbinu Brnpase 6e3
cornacua aBTopa M 6e3 BbiNnatbl BO3HarpaXgeHus, HO C obs3aTenbHbIM yKa3aHMeM WMeHW aBTopa,
npounsBefeHne KOTOpPOro MCNOMb3yeTCs, M WCTOYHMKA 3aMMCTBOBaHMA CO34aBaTb KOMWMM, B TOM 4YuChe B
ANEKTPOHHOW hopme, OTAeNbHbIX CTaTen M ManoobbEMHbIX NPOVM3BEAEHUN, MPAaBOMEPHO ONyOrMKOBaHHLIX B
cbopHuKax, rasetax v Apyrux nepuognyeckmx neyvaTHbIX U3JaHUsX, KOPOTKMX OTPBLIBKOB M3 UHBLIX MPaBOMEPHO
ony6nMKOBaHHbIX NMMCbMEHHbIX NPOM3BEAEHUI (C UINIOCTPaLMAMN Uy 6e3 UNncTpauuin)  NpegocTaBnATb 3T
konun obyyarowmmca 1M negarorndeckum paboTHMKaM AN NpoBeAeHMS 3K3aMeHOB, ayAUTOPHbIX 3aHATUNA Y
CaMOCTOATENbHOW NOArOTOBKN B HEOOXOAMMBIX AF1A 3TOrO KonmyecTBax.

7. TocynapcTBeHHble apxuBbl B Mpeferiax CBOEN KOMMeTeHUMM BrpaBe co3naBaTb €AUHUYHbIE KOMUU
Npov3BEeLEHUIN, pasMeLLleHHbIX B ceTu "VIHTepHeT", Ans XpaHeHUst B apxvMBe C UCKIIOYEHWEM MocrenytoLLero
BOCMPOU3BEAEHUS U [OBEAEHMS [0 BCeobLUero ceeaeHust.

Cratbsa 1276. CBOGOAHOE MCNONb3OBaHWe NPOU3BEeAEHUA, NMOCTOAHHO Haxopsllerocsi B MecTe,
OTKPbITOM ANsi CBOGOAHOro NoceLeHus
(B pen. PegepanbHoro zakoHa ot 12.03.2014 N 35-03)

1. HdonyckaloTca 6e3 cornacusi aBTopa UNM MHOro npaeoobnagaTtens M Ges3 BbinNnaTbl BO3HArpaXaeHus
BOCMpOU3BeleHNe U pacnpocTpaHeHWe W3roTOBMEHHbIX 3K3eMMNNSApoB, cooblleHne B adup unu no kabenio,
[oBefleHne 00 BCeoOLero CBefeHUs Npou3BefeHNs U306pasuTenbHOro UCKyccTBa WUnM dpoTorpadunyeckoro
NpoV3BEAEHUsl, KOTOpble MOCTOSIHHO HaxoOaATcs B MecTe, OTKPbITOM Ans CBOGOAHOrO MocelleHus, 3a
UCKIIOYEHMEM CIny4aes, ecnu n3obpaxeHne nNpovsBeaeHUs ABNAETCA OCHOBHbIM OGBEKTOM UCMOMNb30BaHNUA UMK
nsobpaxeHne NponsBeaeHNs NCMONb3yeTcs B LENsAX M3BedYeHnst NpuobInu.

2. [lonyckaeTcs cBob6oAHOE MCNonb3oBaHWe NyTeM BOCMPOM3BEAEHUS U PacrpOCTPaHeHUs1 M3rOTOBMEHHbIX
3K3eMnnsipoB, coobLeHns B achnp unu no kabento, goBeaeHnsa 0o Bceobluero ceeaeHnsi B opme n3obpaxkeHui
Nnpou3BefeHNA  apXUTEKTypbl, TPagoCTPOUTENbLCTBA W MPOU3BEAEHVMA  CagoBO-MApPKOBOrO  UCKYCCTBA,
pacnonoXeHHbIX B MeCTe, OTKPbITOM Anst cBOOOAHOro NoceLleHns, Mnv BUOHbIX U3 3TOro MecTa.

CrtatbA 1277. CBo60AHOE Ny6nu4HOe UcnonHeHne NpaBoMepHO 06HapoAOBaHHOIO My3blKanbHOro
npovsBeaeHus
(B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-93)

Honyckaetcss 6e3 cornacusi aBTopa WnM WMHOro npaBoobnagartens M 6e3 BbinnaTbl BO3HarpaxaeHus
ny6nmyHoe ncrnonHeHne nNpaBoMepHO 0GHAapPOAOBaHHOIO My3blkanbHOIO NPoU3BeaEHMS BO BPEMST odpuumanbHowi
Unn penurmosHon LepemMoHnn NMbo NoxopoH B 06beme, onpaBaaHHOM XapakTepoM TaKoW LiepeMOHUM.

(B peq. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

Cratbs 1278. CBoGOAHOE BOCNpousBeAeHMe NponmsBeaeHUA ANs Lenen npasBonpuMeHeHus

Honyckaetca Ge3 cornacusi aBTopa WnM MHOro npaBoobnagaTtens u Ges3 BbiNnaTbl BO3HArpaXxaeHus
BOCMPOM3BEAEHME TpPOU3BEdeHUs AN OCYLEeCTBMEeHUs MpOM3BOACTBA Mo geny o6 aAMUHUCTPaTUBHOM
npaBoHapylWeHuW, AN NpPOM3BOACTBA [O03HAHWUSA, NPEeABapUTENbHOrO CreacTBUS WM OCYLLECTBIEHUS
cyaonpou3BoacTea B 06beme, onpaegaHHOM 3TOM Lienblo.
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Cratbsa 1279. CBoGoAHasi 3anucb Npou3BeOeHUsl opraHuMsaumen 3(pUPHOro BellaHMA B LENAX
KPaTKOCPO4YHOro Nosib30BaHUA

OpraHusaumsa acpmpHoro BelwaHusa Bnpaese 6e3 cornacus aBTopa WNKU MHOro npaBoobnagatens u 6es
BbINnaTbl AOMOMHUTENbHOrO BO3HArpaXxaeHus fenaTtb 3anucb B LIENsSIX KPATKOCPOYHOrO MOMb30BaHUsA TOro
Npoun3BefeHnsi, B OTHOLLEHUN KOTOPOro 3Ta opraHu3aums nony4yuna npaBo Ha coobLlleHne B admp, Npu yCroBuM,
YTO Takad 3anvcb AenaeTcs opraHv3aumernt 3UPHOro BELLAHNSI C MOMOLLBbIO ee cOBCTBEHHOrO 060pya0BaHMS U
ana cobcTBeHHbIX nepegad. lNMpu aTOM oOpraHu3aumsi obsidaHa YHUYTOXWTb TaKyl0 3anucb B TEYEHUE LUECTU
MecsiLieB CO OHSl ee M3roToBreHus, ecnu 6onee NpoAomMKMTENbHbBIN CPOK HE corfnacoBaH C npaBoobnagarenem
UNn He YCTaHOBMEH 3akOHOM. Takas 3anucb MoXeT ObiTb coxpaHeHa 06e3 cornacus npaBoobnagartens B
rocyaapCTBEHHbIX UNU MyHULMNAMNbHbBIX apXnBax, €CNN OHa HOCUT UCKITIOUYNTENBHO JOKYMEHTAarbHbIN XapakTep.

Crtatbsa 1280. NpaBo nonb3oBaTens nporpamMmmbl ans ABM n 6a3bl faHHbIX
(B pea. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

1. INluyo, npaBoMepHO Bnagetowee IK3emMnnapom nporpammel Ansg OBM unu ak3emnnapom 6a3sbl AaHHbIX
(nonb3oBaTenb), BrnpaBe ©0e3 paspelleHMss aBTopa WM MHOrO npaBoobnagatens u  6e3 BbiNnaThl
[OOMNONHNTENBHOIO BO3HArpaXaeHus:

1) ocywecTBnATb AeNCTBMS, Heobxoaumble ANA OYHKUMOHMPOBaHUSA nporpammbl Ansg OBM wnu 6a3bl
AaHHbIX (B TOM Yucne B X04e MCNOMb30BaHNS B COOTBETCTBUM C MX Ha3Ha4YeHWeM), BKIOYas 3anucb U XpaHeHue
B namsatn OBM (ogHo 3BM wunu ogHoro nonb3oBaTensi ceTu), BHeceHue B nporpammy ana OBM unu 6asy
AaHHbIX N3MEHEHUI NCKIIOYNTENBHO B LEeNnsax Ux yHKUMOHUMPOBAHNSA Ha TEXHUYECKUX CPEACTBax Monb3oBartens,
ncnpasneHne sBHbIX OLIMBOK, eCcrin NHoe He NpeayCMOTPEeHO A4OrOBOPOM € NpaBoobnagaTenem;

(mn. 1 B pea. PeagepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2) M3roToBMTb KOMMIO nporpammbl Ans OBM unu 6asbl OaHHbIX MNpU YCNOBMKM, YTO 3Ta KOMus
npeaHasHayeHa TOMbKO ANs apXUBHbIX Lenei Unu Ans 3amMeHbl NpPaBoMepHO NpUOBpeTeHHOro ak3emnnspa B
criyyasix, Korga TakoW 3K3eMMNsp YTepsiH, YHUYTOXEH WNM cTan HenpurodeH Ans ucrnonb3oBaHus. Mpu atom
konua nporpaMmbl Ansg 3BM unu 6asbl gaHHbIX He MOXeT ObiTb WCMONb3OBaHa B MHbIX LIENSAX, YeM Lenw,
yKasaHHble B MoAnyHkTe 1 HACTOALLEro MyHKTa, U AOMKHa BbiTb YHUUTOXEHa, ecrnv BriafeHue 3K3eMMnsapom
TaKUX NporpaMMbl Unu 6asbl AaHHbIX NepecTano 6biTb NPpaBoOMepPHbIM.

2. Jlvuo, npaBOMEpHO Brajetlllee 3K3emMnnsapoM nporpammbl ana 3BM, Bnpase 6e3 cornacus
npasoobnagartens u 6e3 BbinnaTbl AONOMHUTENBHOrO BO3HArpaXxaeHns udyvatb, MCCreaoBaTb UMW UCMbITbIBATDL
(OYHKLMOHMPOBAHWE Takow MporpaMMbl B LensX OnpeaeneHns uaen u npuHUMnoB, fexalumx B OcHoBe Moboro
anemeHTa nporpammbl anda 3BM, nytem ocyuiectBneHus 4encTBum, NpegyCMOTPEHHbIX NOANYHKTOM 1 nyHkTa 1
HacTosILLEN CTaTbMu.

3. Jlnuo, npaBomMepHO Bnagetwllee 3K3eMnnaspoM nporpammbl gnss OBM, BnpaBe 6e3 cornacus
npasoobnagaTtens n 6e3 BbiNNatbl AOMNOMHWUTENBHOTO BO3HArpaXKgeHus BOCMpoM3BecT M npeobpasoBaTb
OOBEKTHBLIN KOO B MCXOOHbIN TEKCT (QekoMnunupoBaTtb nporpammy Ans 3BM) nnm nopyynTb MHBIM nuuam
OCYLLEeCTBMTb 3TW OENCTBUS,, €CNU OHM Heobxoaumbl Ans [OCTWKEHMS CNOCOOGHOCTU K B3avMOLEWCTBUMIO
He3aBUCMMO pa3paboTaHHOW 3TMM NUUOM nporpammbl Ans 3BM ¢ gpyrMmu nporpaMmamu, KOTopble MOryT
B3aVMOAEVCTBOBATbL C AEKOMMUIIMPYEMOW NPOrpaMMon, Npy cobrnioaeHUn crneagyowmx yCrnoBui:

1) vHdopmauusa, Heobxoammas AN OOCTUXEHUS CNOoCOBHOCTU K B3anMMOZEWCTBUIO, paHee He 6bbina
[OCTyMNHa 3TOMY 1Ly U3 APYrMX UCTOYHUKOB;

2) yKasaHHble [OEWCTBMS OCYLLUECTBMSKTCS B OTHOLWIEHMM TONMbKO TeEX 4acTel OeKOMNUIMpyemMon
nporpaMmmbl ansg 3BM, koTopble HEOOX0aUMbI 115 JOCTMKEHUS CMOCOBHOCTU K B3aUMOLENCTBUIO;

3) WHdopmaums, nonyyeHHas B pesynbTaTe OeKOMNUIMPOBaHUSA, MOXET WUCMNoMb3oBaTbCA NUWb ANd
OOCTWXEHNsi CNOCOBHOCTMN K B3aMMOZENCTBUIO He3aBMCUMO paspaboTaHHon nporpammbl ang OBM ¢ gpyrvmu
nporpammamMuv, He MOXeT nepefaBaTbCA MHbIM fMLAM, 3a UCKINIOYEHMEM ClyvaeB, Korga 370 Heobxoaumo Ans
OOCTWXXEHUS CnOCOBHOCTM K B3aMMOAENCTBMIO He3aBUCMMO paspaboTaHHoWn nporpammbl and 3BM ¢ gpyrumm
nporpaMmamu, a Takke He MOXEeT MCMOonb3oBaTbCA Ans paspaboTku nporpammbl Ansa 3BM, no csoemy Bugy
CYLLIECTBEHHO CXOXeWn ¢ AekoMmnunupyemon nporpammon ana 9BM, unu anga ocywiecTsneHnsa opyroro AencTaus,
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HapyLLIaloLLEero NCKMYNTENbHOE NpaBo Ha nporpammy ans SBM.

4. TlpuMeHeHWe TMorOXeHUN, NPedyCMOTPEHHbIX HacTosWwen cTaTbel, He [OOIMKHO MPOTUBOPEYUTL
06bIYHOMY MCMNOMb30BaHMIO Nporpammbl Ana IBM nnu 6a3sbl AaHHbIX U HE OOSMKHO YLIEMNATb HEOOOCHOBAHHbLIM
06pa3omM 3aKOHHbIE MHTEPECHI aBTOpa UM MHOro NpaBoobnagaTens.

(B peq. PenepanbHoro zakoHa ot 12.03.2014 N 35-d3)

KoHcynbTaHTlntoc: npumedaHue.

CpoOK OxpaHbl UCKIIOYUTENBHOIO MpaBa Ha npov3BefeHue, NpedyCcMOTpeHHbI cT. 1281, npumeHsieTca B
cnyyasx, korga 50 - NeTHUN CPOK AEeNCTBUSI aBTOPCKOro npasBa UM CMexHbIX npaB He nctek K 01.01.1993 (3
ot 18.12.2006 N 231-®3).

Cratbsa 1281. Cpok gencTBMA UCKINIOYUTENbHOrO NpaBa Ha nponsBeaeHue

1. UckniountensHoe npaBo Ha npou3BegeHune ,EleVICTByeT B TEYEHME BCEWN XKU3HMU aBTopa n cemmnaecAaTtTu
net, cyutas c 1 AHBaAp4 roga, cneagywuiero 3a rogooMm CMepT aBTopa.

UcknoumTensHoe npaBo Ha npouseeneHune, co3gaHHoOe B COaBTOpPCTBE, ,El,eIZCTByeT B TeYEeHME BCEWN XKNU3HU
aBTOpa, nepexwusLlero Apyrnx coaBTopoB, U ceMmnagecAaTn net, c4nTasa C 1 aHBaps roaa, cneaywouiero 3a rogom
€ro cmepTw.

2. Ha npousBegeHvne, o0OHapogoOBaHHOE aHOHMMHO MMM Nog MNCEeBAOHWMOM, CPOK OEWNCTBUS
UCKNIOYNTENBHOMO NpaBa UCTEKaeT Yepe3 CeMbAecaT neT, cuutada ¢ 1 aHBap4a roga, cnefyloLwero 3a rogoM ero
npaBoMepHoro obHapogoBaHus. Ecnn B TeyeHWe yka3aHHOrO cpoka aBTOp NPOM3BEAEHUS, 0GHAPOLOBaHHOMO
AHOHMMHO WMNW Mof, NCEBAOHUMOM, PacKpPOET CBOK JIMYHOCTb UMM €ro NMYHOCTb He OydeT ganee ocTaBnATb
COMHEHWI, WCKMoYMTENbHOE NpaBo OydeT [OeNcTBOBaTb B TEYEHUE CpoKa, YCTAHOBIIEHHOrO MyHKTOM 1
HacTOsLLEN CTaTbw.

3. WckniountenbHoe npaeBo Ha npoussedeHue, oBGHapOJOBaHHOE MOCMe CMepTM aBTopa, OeiCTByeT B
TeyeHne CeMUAEcATV NeT nocrne o6HapoaOBaHMS MPOU3BedeHMUs, cumTas ¢ 1 AHBapsa roga, criedywoulero 3a
rofqom ero obHapofoBaHus, Npu YCoBUK, YTO NpounsBeaeHne Bbino 06HapoaoBaHO B TEYEHWe CeMUOecaTU net
nocrne cMepTu aBTopa.

4. Ecnu aBTOop npou3BedeHus OblNl penpeccupoBaH M MOCMEPTHO peabunuMTupoBaH, CPOK OeUCTBUA
UCKITIOYMTENBHOIO NpaBa cYnTaeTcs NPoAneHHbIM U CeMbOECAT NeT UCUMCNATCA ¢ 1 sHBaps roda, creayoLlero
3a rogom peabunuTaunm aBTopa NPOM3BEAEHUS.

5. Ecnu aBTop paboTtan Bo Bpems Benvkon OTedeCTBEHHON BOWHbLI UMK y4acTBOBas B HEN, CPOK AENCTBUSA
WCKNIOYUTENBHOTO MpaBa, YCTaHOBMEHHbIN HACTOSALLEN CTaTbel, YBENMUNBAETCSA Ha YeTbIpe roaa.

Cratbsa 1282. Nepexon Nnpon3BeAeHNA B 06LLeCTBEHHOe AOCTOAHUEe

1. MNocne npekpaweHna OEeNCTBUS MCKMOUYUTENBHOMO NpaBa MNPOU3BEAEHUE Hayku, nutepaTtypbl UMu
UCKyCCTBa, Kak 0bHapoaoBaHHOE, Tak U HeoOBHapoaoBaHHOE, NepexoanT B 00LLeCTBEHHOE JOCTOsIHUE.
(B pea. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

2. MNpousseneHune, nepelleflliee B 06LLIECTBEHHOE AOCTOSIHME, MOXET CBOGOAHO MCMONb30BaTLCSA M0GbLIM
nuuom 6e3 Ybero-nnbo cornacus Unu paspelleHnss U 6e3 BbiNnaTbl aBTOPCKOrO BO3HarpaxaeHus. Mpu aTom
OXpaHATCHA aBTOPCTBO, MMS aBTOpa U HEMPUKOCHOBEHHOCTb NPOU3BEAEHMS.

3. TMepewegwee B obLWecTBEHHOe [OCTOsHME HeobHapoooBaHHOe npousBedeHne MoXeT ObiTb
obHapofoBaHo nobbIM NULIOM, ecnyu TonMbko OBHapodoBaHME NPou3BedeHUs He NPOTUBOPEYMT BOfle aBTopa,
onpeaerneHHo BblpaXXeHHOW UM B MMCbMEHHON hopme (B 3aBeLlaHnn, NCbMax, AHEBHUKaX U TOMY NOAOGHOM).

MpaBa rpaxgaHnHa, KOTOpPLIM NpaBoOMepHO oOOHapodoBan Takoe npou3BedeHue, OnpedensitoTcs B
cooTBeTCcTBMK ¢ rnaBon 71 HacToswero Kogekca.

Crtatbs 1283. Nepexon MCKNOYMTENBLHOrO NpaBa Ha Npou3BeAeHMe No HacneaAcTBy
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1. UckniountensHoe npaBo Ha npounseeneHne nepexognuT Nno HacneancTey.

2. B cnyyasix, npegycmoTpeHHbix cratber 1151 HacTodwero Kogekca, BxOoAsiliee B COCTaB Hacneactsa
WCKIMIYMTENBbHOE MPaBO Ha MNpOu3BeAeHWe npekpallaeTcss W npousBedeHue nepexoauT B 06LiecTBeHHoe
pocTtosiHue. Mpu aToM B Criy4ae CMepTU OQHOro M3 COaBTOPOB WCKIIOUMTENBbHOE MPaBO NpekpalaeTcs B YacTy
npuHagnexawiero emy nmnpasa, €CnvM Mnpou3BedeHWe COCTOMT W3 4YacTel, Kaxagas W3 KOTopbIX WMeeT
camocTosiTenbHOe 3HaveHue, nmMbo, ecnu npousBedeHne obpasyeT HepaspbiBHOE Lernoe, [Oofs ymepLlero
COaBTOpa B UCKMIOYNTENBHOM NpaBe NepexoamT KO BCeM NepPeXuBLUMM COaBTOpaM B PaBHbIX JONSAX.

(B pea. PegepanbHoro gakoHa oT 12.03.2014 N 35-$3)

Cratba 1284. O6paweHue B3bICKAHUA Ha UCKMIOYUTENbHOE NMpaBoO Ha NMpou3BedeHMe U Ha NpaBo
MCNosib30BaHUs NPOU3BeAEeHUs MO JINLEeH3NU

1. Ha npuHaanexaliee aBTOPY WUCKIOYUTENbHOE MpaBO Ha npou3dseneHue o6pau.|.eHv|e B3bICKaHUA He
JOMyckaeTcs, 3a WUCKMNoYeHneM crydasi obpalleHusi B3bICKaHMS MO [OroBOpy 3ariora, KOTOPbIA 3aKknudeH
aBTOPOM M NPeLMETOM KOTOPOro SIBMSIETCS yka3aHHOe B LOMOBOPE M MpUHaArexallee aBTopy UCKMIOYMTENbHOE
npaBo Ha KOHKPeTHoe npousBedeHWe. Ha npaBa TpeboBaHusi aBTopa K APYrMM fvuam no fgoroBopam o6
OTUYXKAEHUWN UCKMOYMTENBHOMO NpaBa Ha NpPousBeAeHWe M NO NMLEH3NOHHBLIM AOroBOopaM, a Takke Ha 4oXo4bl,
Mony4eHHble OT UCNOMb30BaHNSA NPoM3BeaeHUs, MOXeET OblTb 0OpaLLeHO B3bICKaHUE.

(B peq. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

Ha wuckniounTenbHoe npaBo, NpuHaanexaillee He caMoMy aBTopy, a Apyromy nuly, M Ha npaBo
UCMoNb30BaHWUsi MPOM3BEAEHUS, MPUHAANEeXallee NMUeH3naTy, MoXeT OblTb 0OpalleHO B3biCKaHUe.

MpaBuna ab63aua nepBOro HACTOSALIEro MyHKTa pacnpocTpaHsATCA Ha HacnedHWMKOB asTopa, WX
HacneaHVKOB M Tak Aanee B Npeaenax cpoka AeicTBUS UCKMIOYMTENbHOro npaea.

2. B cniyyae npogaxu npuvHagnexaiiero nuueHsmaTty npasa UCnonb3oBaHWsA Npon3sBeaeHns ¢ nyGnnyHbix
TOProB B Lensax obpalleHns B3blCKaHWSA Ha 3TO NMpaBO aBTOPY NPeAoCTaBNAeTCs NpenmMyLLecTBEHHOE NpaBo ero
npuobpeTeHus.

Cratbs 1285. [loroBop 06 OTYyXXAEeHUU UCKITIOUYMTENBLHOrO NpaBa Ha Npov3BeaeHue

Mo poroBopy 006 OTYYKOEHUM WCKMKYUTENBHOMO MpaBa Ha Mpou3BedeHMe aBTop WM UHOW
npasoobnagaTens nepegaet unuM obsA3yeTca nepegaTb NpuvHagnexaiwiee emy WUCKMYUTENbHOEe npaBo Ha
npovseeneHne B NosIHOM 06beme npnobpeTaTento Takoro npasa.

Ctatba 1286. JIMLLleH3UOHHBLIV 4OrOBOP O NpeaoCcTaBNeHUM NpaBa UCMNONb30BaHNUA Npou3BeneHUs!

1. Mo nMUEeH3MOHHOMY [OroBOpy OOHa CTOpPOHA - aBTOp WM WMHOW npaBoobnagaTtenb (NvueHaunap)
npegocTaBnseT nMbo obs3yeTcsa NpedocTaBUTb APYroM CTOPOHE (NMUEH3MaTy) npaBo UCMONb30BaHUSA 3TOro
npoun3eegeHna B yCTaHOBI1EHHbIX OrOBOPOM Mnpenenax.

2. JIMLEeH3MOHHbI [OroBop 3aknitovaeTcsa B nNUCbMeHHOW dhopme. [JoroBop O MpefocTaBfieHun npasa
NCMNoMb30BaHWs NPOU3BeaEHNsI B NEPUOAMNYECKOM NeYaTHOM U34aHUN MOXET ObITb 3aKIOYEH B YCTHOW hopMme.

3. B BO3mMe3gHOM IMLEH3MOHHOM [OroBope [OoMmkeH OblTb ykasaH pasmep BoO3HarpaxaeHusl 3a
1crorb3oBaHe Npon3BeaeHNst UM NOPSA0K UCUMCIEHUS TAKOrO BO3HarpaXaeHus.
(n. 3 B pea. PepepanbHoro gakoHa ot 12.03.2014 N 35-93)

4. MNonb3osatento nporpammbl Ansa 3BM nnn 6a3sbl AaHHbIX Hapagy ¢ npaBamu, NpuHagnexawumu B cuny
ctatbn 1280 Hactosiwero Kopgekca, Mo NnWULEH3MOHHOMY [OroBOpY MOXeT ObiTb NpefocTaBfieHO MpaBo
ncnonb3oBaHnsa nporpaMmMbl Ans ABM unm 6a3bl AaHHbIX B NpegyCMOTPEHHbIX OTOBOPOM Mpeaenax.

(n. 4 B pea. PepepansHoro gakoHa ot 12.03.2014 N 35-93)

KoHcynbTaHTlntoc: npumeyaHue.
M. 5 cT. 1286 npuMeHsieTCca K NULEH3MOHHBIM A0roBopam, NpearioXeHUs O 3aKroYeHUM KOTOPbIX CAenaHbl
nocne 01.10.2014 (®3 o1 12.03.2014 N 35-93).
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(pea. or 13.06.2023, C uam. ot 14.12.... FaTa coxpanerins

5. JIMLEH3MOHHBI OOroBOp C MOfb3oBaTenieM O MNPeaoCTaBIEHUM €My MPOCTON (HEWCKITHUUTENBHOW)
NMUEH3UM Ha KUcrosb3oBaHue nporpaMmbl Ans OBM unu 6a3bl gaHHbIX MOXET ObiTb 3aKMo4YeH B YMPOLLEHHOM
nopaake.

JIMLLEH3MOHHBIN [OroBOp, 3aKM4YaeMbli B YNPOLLEHHOM MOpsiAKe, SABMSIETCS AOroBOPOM NPUCOEOMHEHMS,
YCIOBMS KOTOPOTO, B YaCTHOCTU, MOTYyT ObiTb U3MOXEHbI HA NPMOOpPeTaeMoM 3K3eMmnnspe nporpammbl gns 3BM
nnn 6a3bl AaHHbIX MO0 Ha ynakoBKe TaKOro 9K3eMmnnsipa, a Takke B 9MEeKTPOHHOM BuAae (OYyHKT 2 cTatbu 434).
Hauyano ucnonb3oBaHusa nporpammbl Anss OBM unu 6a3bl gaHHbIX Nonb3oBaTefnieM, Kak OHO onpeaenseTcs
yKa3aHHbIMW YCNOoBMAMM, O3HAYaET ero corrfacue Ha 3aknoyeHne gorosopa. B aTom cnydyae nucbMeHHas dhopma
[oroBopa cymTaeTcs cCobnoaeHHON.

JIMUEH3NOHHBIV  JOroBOp, 3akfyaembll B YNPOLEHHOM Mopsake, sBnsetcs 6e3Bo3Me3HbiM, ecnu
AOroBOPOM He NpeaycMOTPEHO UHOe.
(n. 5 BBegeH ®egepanbHbiM 3akoHoM OoT 12.03.2014 N 35-93)

Cratba 1286.1. OTKpbITasi NMULEH3MA Ha UCNOMb3OBaHUEe NMPOU3BEeAEHUA HayKu, nutepaTypbl uUnu
MCKycCTBa
(BBegeHa ®egepanbHbiM 3akoHoM oT 12.03.2014 N 35-03)

1. JIMUEH3NOHHbIM JoroBop, MO KOTOPOMY aBTOPOM WM WHbIM MNpaBoobragaTteneMm (NUUEH3napom)
npefocTaBnseTca nuueHsnaTy npoctas (HEeUCKMNYUTErNbHas) MNUUEH3NS Ha WCMorb30oBaHMe MNpou3BeaeHus
HayKku, nuTepaTypbl UM UCKYCCTBA, MOXET OblTb 3aKroYeH B YNPOLLEHHOM Nopsiake (OTKpbITas NULeH3ns).

OTKpbITas NULEH3NA SIBNSIETCA AOrOBOPOM MpucoefuHeHus. Bce ee ycnoBusi JOIMKHbI OblTb OOCTYMHbI
HeonpeaeneHHOMY Kpyry nuy 1 pasmelleHbl TakuM 0bpa3oM, 4YTobbl NMUeH3naT O3HaKOMUIICA C HUMW nepefq
HayanoM UCNoOSib30BaHUA COOTBETCTBYIOLLErO npousBeaeHusi. B OTKpPbITOM NULEH3UM MOXET coaepKaTbCH
yKkasaHue Ha OeiCcTBUsl, COBEpLUEHME KOTOpbIX ByaeT cumtaTbCs akuenToMm ee ycrioBui (ctatea 438). B atom
crny4yae nucbMeHHasa doopma A4oropopa cumTaeTcs cobniogeHHON.

2. MpeamMeToM OTKPLITOM NMUUEH3NM SIBNSETCA NPaBO MCMNOSb30BaHUSi NPOM3BEAEHUS HAyKW, nMTepaTtypbl
Wy UCKYCCTBA B NPEeAYCMOTPEHHbIX JOrOBOPOM npeaenax.

JiueHanap MoXeT npedocTaBUTb NULEH3MATy MpaBo Ha WCMONb3OBaHWE MpuHadnexallero emy
npov3BeaAeHnsl Ana CO34aHUs HOBOro pesynbTaTa MHTENNeKTyanbHoW AesaTenbHocTu. B gaHHoM cnydae, ecnu
MHOE He MpPedyCMOTPEHO OTKPbLITOW NMULEH3NEN, cUMTaeTcs, YTo NuUeH3nap caenan npeanoxeHue 3akmiounTb
noroeop (NyHKT 2 cTatbn 437) o6 MCMONb30BaHWM MNpuHaOnexallero eMy npousBedeHus NobbiM nuuam,
)KenarwLwmuM UCMorb3oBaTb HOBLI pesynbTaT UHTENNEeKTyanbHON AesTeNnbHOCTU, CO3A4aHHbI NULEeH3naToM Ha
OCHOBE 3TOro MpoV3BEAeHMsl, B Npedernax U Ha YCrnoBUsIX, KOTOpble NpedyCMOTPEHbl OTKPLITON NULEeH3NeN.
AKLENT Takoro npeasioXeHns cuMTaeTcs Takke akLenToM npearioxeHus nuueHavapa 3akmnioYnTb NTMLEH3UOHHbIN
[I0r0BOP B OTHOLLEHWM 3TOrO NPOU3BEAEHMS.

3. OTKprTaFl nUuUeH3ns siBnseTcs 6e3Bo3mMe3aHON, eCNn eto He npeaycMoTpeHO NHOoe.

B cny4yae, ecnu cpok AeCTBUS OTKPLITON NULEH3UN He onpedeneH, B OTHOWeEHUM nporpamMm and 3BM u
6a3 AaHHbIX JOrOBOP CYMTaAETCH 3aKkMOYEeHHbIM Ha BECb CPOK AEVCTBUS UCKNIOYMTENBHOrO Npasa, a B OTHOLLEHUN
OpYrX BUOOB NPOU3BEAEHUA AOrOBOP CHUTAETCS 3aKIMOYEHHBIM Ha NATb JeT.

B cnyuae, ecnv B OTKPbLITON NULEH3NW HE yKa3aHa TeppUTOPUS, HA KOTOPOK AOMYCKaeTcs UCMOoNb3oBaHNe
COOTBETCTBYHOLLErO NPON3BEOEHUs!, TAKOe UCMOMb30oBaHNe OONYCKaeTcs Ha TepPUTOPMKN BCEro Mupa.

4. JlnueHsunap, NpeoCcTaBMBLUMI OTKPbITYHO NINLIEH3MIO, BNpaBe B OQHOCTOPOHHEM MOPSAKE MOMHOCTLIO UNn
4YaCTUYHO OTKasaTbCA OT AoroBopa (OyHKT 2 cratbu 450.1), ecnu nuueHsuat GyaeT NpeaocTaBnsATb TPeTbUM
nvuaM npaea Ha UCMonb3oBaHWe NpuHagnexallero nuueH3napy nponssegeHns NnMbo Ha NCNonb30BaHNE HOBOrO
pesynbTata MHTENNeKTyanbHON AeATenbHOCTU, CO34aHHOro NUUEH3NATOM Ha OCHOBE 3TOr0 NpPOM3BeAeHwus, 3a
npegenamu npae v (Mn1) Ha UHbIX YCIOBUSAX, YEM Te, KOTOPbIE NPEeAYCMOTPEHbI OTKPLITON NNLIEH3NEN.

(B peq. PenepanbHoro zakoHa ot 23.05.2018 N 116-93)
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KoHcynbTaHTlInoCc: npuMmeyaHue.

M. 5 cr. 1286.1 He npumMeHsieTCa B OTHOLUEHWM [epeyHd ToBapoB (rpynn ToBapoB), yTB. [lpukasom
MwuHnpomTtopra Poccumn ot 21.07.2023 N 2701, npu ycnoBuu BBeOeHUsS ux B oOopoT 3a npegenamu PP
npaBoobragatenamu (nateHToobnagaTensamm), a Takke ¢ Ux cornacusi.

5. ABTop vnn mHOM npaBoobnagaTenb B Cryyae, €Cnv MCKIIOYMTENbHOE MpaBO Ha MNpou3BeneHue
HapyLleHO HenpaBOMEPHLIMU OEWCTBUSIMA MO NPEAOCTABMEHMIO WM UCMOMb30BAHNIO OTKPBITON TULEH3UM,
BrpaBe TpeboBaTb MPUMEHEHUS K HapylMTEM Mep 3aliMTbl MCKIHOYMTENBbHOrO NpaBa B COOTBETCTBUM CO
ctatben 1252 HacToswero Kogekca.

Ctatbs 1287. Oco6ble ycnoBus usgaTtenbCKoro NMUEeH3MOHHOro Aorosopa

1. Mo goroBopy O NpedoCTaBneHMM NpaBa MCNOMb30BaHUS NPOU3BEAEHUS, 3aKNHOYEHHOMY aBTOPOM UM
WHbIM MpaBoobGnagarteneM C u3gaTtenemMm, TO €CTb C JIMLOM, Ha KOTOPOE B COOTBETCTBUM C [OrOBOPOM
Bo3naraetcsi 06513aHHOCTb U3gaTb Npou3BedeHne (M34aTenbCKUA NMLEH3UNOHHBIA OOroBOp), NMueH3naT obs3aH
HayaTb UCMosfb30BaHWe NPOM3BEAEHUS He NO3[AHee CpoKa, YCTaHOBMEHHoro B Aorosope. Mpu HencrnonHeHum
3TOM 00513aHHOCTM NULEH3Map BrpaBe OTKasaTbCs OT JoroBopa 6e3 BO3MELLUEHUS NULEH3NATY NMPUYMHEHHbIX
TakuM OTKa3oM YObITKOB.

B cnyyae oTcyTCTBMA B [OrOBOPE KOHKPETHOrO CpOKa Havana WCMosib30BaHWsi MPOM3BEAEHUs Takoe
NCNonb30oBaHNE [OMKHO ObiTb HAYaTO B CPOK, OObIYHBLIA ONsi AaHHOMO Buaa NpousBedeHMn K crnocoba ux
ncnonb3oBaHus. Takomn O0oroBop MoXet ObITb PacCTOpPrHyT NMUeH3napom no OCHOBaHUAM U B nopsanke, KoTopble
npegycmoTpeHbl ctateen 450 HacToswero Kogekca.

2. B cny4ae pacTopXeHua w3gaTenbCKoro JMLEH3MOHHOrO A0roBopa Ha OCHOBaHMM  MOSOXEHUN,
NpegyCMOTPEHHbIX MNyHKTOM 1 HacToswen cTaTbW, nuueH3vap BnpaeBe TpeboBaTb BbinnaTtbl  emy
BO3HarpaxaeHud, npeayCMOoTpeHHOro AaHHbIM 4OroBopomMm, B NOJTHOM pa3mepe.

CtaTtbsa 1288. [loroBop aBTOPCKOro 3akasa

1. Tlo goroBopy aBTOPCKOrO 3aka3a OfHa CTOpOHa (aBTop) 00sA3yeTcs Mno 3akasdy ApYyrorM CTOPOHbI
(3akaszumka) cosgaTb OOyCroBMEHHOE [AOroBOPOM MPOU3BEAEHME Hayku, nUTepaTtypbl WM UCKYCCTBa Ha
MaTepuanbHOM HOCUTENe Unu B UHON popme.

MaTepuarbHblii HOCUTENb MPOM3BEAEHUS NEepPeaaeTcs 3aKa3yuky B COBCTBEHHOCTb, €CMW COornalleHnem
CTOPOH He NpeaycMOTpeHa ero nepeaada 3akas4nky BO BpeMeHHOe Mosb30BaHue.

[oroBop aBTOPCKOro 3akasa ABMsieTCs BO3ME3AHbIM, €CNU COrnalleHUeM CTOPOH He npegycMoTpeHo NHOoe.

2. [JoroBOpoM aBTOPCKOrO 3akasa MOXeT OblTb NMPeAyCMOTPEHO OTYYKOAEHNE 3aKa3uMKy UCKIIOYUTENBHOIO
npaBa Ha MpousBedeHWe, KOTOpoe [AOMMKHO GbiTb CO34aHO aBTOPOM, UMM NpPefdoCTaBfieHWe 3akas3yuKy npaea
MCMoMb30BaHUs 3TOTO NPOU3BEAEHMS B YCTAHOBINEHHbIX 4OFOBOPOM npeaenax.

3. B cnyyae, «Korga [OOroBop aBTOPCKOrO 3akasa MpegycMaTpyMBaeT OTYYXKAEHVE  3aKasuuky
UCKITIOYMTENBHOIO MpaBa Ha Npous3BefeHne, KOTOpPOe [OOMKHO ObiTb CO34aHO aBTOPOM, K TakOMy [OOroBopy
COOTBETCTBEHHO NPUMEHSOTCA NpaBuna Hactoswero Kogekca o goroeope 06 OTYYXKOEHUM WUCKMHOYMTESIbHOro
npasa, ecnn 13 cyLecTBa JOroBopa He BbITEKAET UHOE.

4. Ecnn poroBop aBTOPCKOro 3aKasa 3aK/ioyeH C YCroBMEM O MPefoCTaBMeHUM 3akas34vuky npasa
MCMorb30BaHWUA MNPOU3BEAEHNs B YCTAHOBMIEHHbIX JOrOBOPOM Npefenax, K Takomy [AOroBopy COOTBETCTBEHHO
NPUMEHSIIOTCS NOSOXEHUA, NpefyCcMOTpeHHble cTaTbsaMmn 1286 n 1287 HacToswero Kogekca.

CtaTtba 1289. Cpok ncnonHeHusi LOroBopa aBTOPCKOro 3akasa

1. MNpousBeneHne, cosdaHWe KOTOPOro MPEeAyCMOTPEHO OOroBOPOM aBTOPCKOrO 3akasa, AOJMKHO ObiTb
nepenaHo 3akasyuky B CPOK, yCTaHOBMEHHbIN [OrOBOPOM.
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[loroBop, KOTOpLIN HE NpeagycMaTpMBaET U He NMO3BOJISIET ONPEeAENUTb CPOK Ero UCTMOSHEHNUS, HE cYMTaeTCs
3aKMOYEHHbIM.

2. B cny4ae, Korga cpok UCMNOSHEHNst LOroBopa aBTOPCKOro 3akasa HacTynui, aBTopy npy HeobxoaumocTu
N MNpU HanIU4Mn YBaXWUTENbHbIX MNPUYUH AN 3aBepLleHMs Cco34aHus NpPOM3BEAEHUS MpefoCcTaBrseTcs
OOMOSTHUTENbHBIN NBrOTHBIN CPOK NPOAOCIKUTENBHOCTBIO B OAHY YETBEPTYH YacTb CpOKa, YCTAHOBMEHHOrO AMs
WCMNOMHEHNss JOroBopa, ecrv cornalleHneM CTOPOH He npedycMOoTpeH Gonee AnWUTEnbHbIW MNbrOTHBIA CPOK. B
cny4vasix, npegycMoTpeHHbIX nyHKTom 1 ctatbn 1240 HacTtoswero Kogekca, 3TO npaBuio NPUMEHSETCH, ecnu
WHOE He NpedyCMOTPEHO JOrOBOPOM.

3. Mo nucteyeHnMn nNbLrOTHOrO Cpoka, NPeAoCTaBfIEHHOro aBTOPY B COOTBETCTBMM C MYyHKTOM 2 HaCTOSLLEN
cTaTbM, 3aKa3yuK BnpaBe B O4HOCTOPOHHEM MOPSAKe OTKa3aTbCs OT AOroBOpa aBTOPCKOro 3akasa.

3akasuMk Takke BrpaBe OTKasaTbCA OT [OroBopa aBTOPCKOrO 3akasa HernocpedCTBEHHO MO OKOHYaHMU
CpoKa, yCTaHOBEHHOro JOroBOPOM Af1Sl €r0 UCMOSTHEHUS, ECIM OTOBOP K 3TOMY BPEMEHU HE UCTIONHEH, a U3 ero
YCMOBUIA SIBHO BbITEKAET, YTO MNPV HapyLEHWM CpPOKa MCTIONHEHWs OOroBopa 3akasyuK yTpaunBaeT MHTEpEC K
[OroBopy.

CtaTtbsa 1290. OTBeTCTBEHHOCTb NO A4OroBOpaM, 3aK/o4aeMbiM aBTOPOM Npou3BeaeHus

1. OTBETCTBEHHOCTb aBTOpa MO A0roBOpPY 06 OTYYXKAEHWUM UCKITIOYMTENBHOIO NpaBa Ha NpPov3BeaeHWe 1 Mo
NIMLIEH3MOHHOMY [OrOBOPY OrpaHuMyeHa CyMMOW peanbHoro yuiepb6a, NpUYMHEHHOro [pYroli CTOpPOHEe, ecrnu
[I0rOBOPOM He MPeayCcMOTPEH MeHbLUWIA pa3Mep OTBETCTBEHHOCTM aBTopa.

2. B cnyyae HeuCrnonHeHUsl UNU HeHaAnexallero UCNonHeHNa 40roBopa aBTOPCKOro 3akasa, 3a KoTopoe
aBTOp HeceT OTBETCTBEHHOCTb, aBTOp 005i3aH BO3BPATUTb 3aKa3uMKy aBaHC, a TakkKe ynnaTuTb emy HEeyCTOWKY,
€ClnM OHa MpeaycMoTpeHa AoroBopoM. [pu 3Tom o6WMIA pasmep yKasaHHbIX BbIMAAT OFPaHUYeH CYMMOiA
peanbHoro yuiep6a, NPUYMHEHHOTO 3aKasuuKy.

Cratba 1291. OTuyxaeHue opurmHana NnpousBeAeHUA U UCKNIOYMTENbHOE NpaBo Ha NpousBeneHue
(B pea. PepepanbHoro zakoHa ot 12.03.2014 N 35-03)

1. Mpun OTYyKOEHMN aBTOPOM OpuriHarna npousBeaeHust (PYKONUcK, opuriHana npousBeaeHns XKUBOMNCH,
CKYNbNTYypbl U TOMY MOAOGHOrO), B TOM 4WUCre NPV OTYYXXOEHWM OpurnHana Mpou3BEeAEeHUs MO LOroBOpY
aBTOPCKOro 3akasa, UCKMIYUTENBHOE NPaBO Ha MPOM3BEAEHWE COXPaHsieTCsl 3a aBTOPOM, €CnU [JOrOBOPOM He
NpeayCcMOTPEHO MHOE.

Mpy oTYYXAEHUM OpUTHana Npov3BeaeHWsl ero COGCTBEHHMKOM, 061aAatoLWLmMM UCKITIOYMTENbHBIM NMPaBoOM
Ha MpousBefeHue, HO He SABNAILWMMCA aBTOPOM MNPOM3BeAEHUsl, UCKIIUUTENBHOE MPaBO Ha npoussedeHue
nepexoauT K NpuobpeTaTtento opurMHana Npov3BeaeHsl, ECNN JOTOBOPOM He NPeayCMOTPEHO UHOE.

MpaBuna HacTosILLEro MyHKTa, OTHOCSLUMECH K aBTOPY MNPOU3BEdEHWsl, PacrnpOoCTPaHsOTCA Takke Ha
HacneOHWKOB aBTopa, UX HacneaHUKOB U Tak [anee B npedenax cpoka AeiiCTBUSA UCKMIOYMTENBHOro npasa Ha
npovsseaeHve.

2. B cnyyae, ecnu WCKMUYMTENbHOE MpaBO Ha MPOM3BEAEHME He Mepellsio K npuobpeTtaTentio ero
opurMHana, npuobpeTatenb 6Ge3 corfacus aBTopa WNM MHOrO npaBooGnagatens M 6Ge3 Bbinnatbl emy
BO3HArpaxaeHnsi BrpaBe [AEeMOHCTPUPOBAaTb MPUOOPETEHHbIN B COOCTBEHHOCTb OpUIMHamN MPOU3BEOEHUs U
BOCMPOM3BOAMNTb €r0 B Katanorax BbICTABOK M B U34aHUAX, MOCBALLEHHbLIX €ro KOMMeKuun, a Takke nepegasarb
OpUrMHan nNpousseaeHns s AeMOHCTPaLMKU Ha BbiCTaBKax, OpraHn3yeMblX Apyrumu NuLamu.

MprobpeTtatens opurMHana npou3BedeHnst U3006pasuTenibHOro McKyccTBa UM dhoTorpadmyeckoro
NpoV3BEedeHWsl, KOTOpbll u3obpaxkeH Ha 3TOM Npou3BedeHWM, BrnpaBe 6e3 cormacus aBTopa WM MHOTO
npaBoobnagatens u Ge3 BbiNfaTbl €My BO3HarpaXaeHusl WUCMonb3oBaTb 3TO NPOM3BEAEHWE B KavyecTBe
unnlcTpauuM npyu UsnaHWu CBOWX NUTepaTypHbIX NPOW3BEAEHWI, a Takke BOCMPOM3BOAWUTb, NYGNUYHO
nokasblBaTb W pacnpocTpaHsaTb 6Ge3 uenu K3BevYeHUs npubbinu KOMUKM MPOU3BEAEHUs, ecniv WHOoe He
npeaycMOTPEHO AOrOBOPOM C aBTOPOM UK MHbIM NpaBoobnaaaTenem.

MpuobpeTaTtens oTorpacdmyeckoro NpoM3BeaeHNs, KOTOPbI N300paXXeH Ha 3TOM NPOU3BELEHUN, Takke
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BrnpaBe CBOOOOHO MCMONb30BaTb €0 B CBA3W C M3OaHWEM MNpPOU3BEOEHUA, MOCBSLLEHHBIX OGuorpacum
npuobpeTtaTens, ecnu MHOe He MNpPefyCMOTPEHO [OOroBOpOM C aBTOPOM MMM WMHbIM obGragateneMm npaB Ha
doTorpadmyeckoe npomsBeneHme.

Cratbs 1292. NpaBo goctyna

1. ABTOp npousBeaeHns n3obpasnTenbHOro UCKyccTBa BrnpaBe TpeboBaTb OT cOBCTBEHHMKA opuriHana
Npou3BEAEHNUsT MNPeaoCTaBleHNss BO3MOXHOCTM  OCYLLECTBNSATb MpaBO Ha  BOCMPOU3BEAEHWE  CBOErO
npousBeneHusa (npaeo goctyna). [py 3TOM OT COOCTBEHHWKA OpuUrMHana npov3BeAeHUs Hemnb3sa TpeboBaTb
[OCTaBKM Npon3BeAeHNs aBTopy.

2. ABTOp MpOU3BEOEHVsI apXWUTEKTypbl BrpaBe TpebosaTb OT COBCTBEHHMKA OpUriHana npousBeaeHus
MPeaocTaBneHnsi BO3MOXHOCTM OCYLLECTBMSATb (POTO- M BMOEOCHLEMKY MPOV3BEOEHUs, €CMU [OrOBOPOM He
MpeaycMOTPEHO MHOe.

Cratbsa 1293. NpaBo cneaoBaHus

1. B cnyyae oTyyXaeHus aBTOPOM OpurMHana npous3BefeHunsi n3obpasmTenbHOr0 UCKYCCTBa NMPU Kaxkaon
nepenpofaxe COOTBETCTBYIOLLEro opurMHana, B KOTOpOM B KavyecTBe MocpefHuka, nokynaTens uny npoaasua
yyacTByeT HOpuvaMyeckoe NuUOo WIu WHAMBWAYanbHbIA NpeanpuHMMaTens (B 4acTHOCTW, ayKUWMOHHBIA [OM,
ranepes n3obpasnTenbHOrO NCKYCCTBA, XYAOXKECTBEHHbIN CarnoH, MarasuH), aBTOp UMEeT NMpaBo Ha MnonyyeHve
OT MpoAaBua BO3HArpaxaeHust B BUAEe NPOLEHTHbIX OTYMCNEHUI OT LieHbl nepenpojaxu (OpaBo crenoBaHus).
YKasaHHble B HacTosILLeM MNyHKTe HpuAMYEecKoe nuuo WNu WHAMBWUAYasbHbIA NpeanpuHuMmatens 00s3aHbl
NpefocTaBnAaTb CBeOeHusi, Heobxoaumble And obecneveHust BbiNnaTbl BO3HArPaXO4eHWsl, aBTOpYy WM
opraHusaumu rno yrnpasneHunio NnpaBamMm Ha KONNeKTUBHOW OCHOBE, NpeaCcTaBnsiolWen ero MHTepecsl, B TOM yncne
Ha OCHOBaHUM COOTBETCTBYIOLLEro 3anpoca asTopa WM oOpraHusaumm Mo ynpaeneHuo npaBamMu Ha
KOMNNEKTMBHOW OCHOBE, B NOpsiAKe, ycTaHoBNeHHOM [paButenscteoM Poccuickon degepaumn.

MepeyeHb NpedyCMOTPEHHbLIX HAaCTOSILLMM MYHKTOM CBEAEHWUA, a Takke pa3Mep NPOLEHTHLIX OTUYUCHEHUHN,
YCINOBUA Y NOPAAOK MX BbiNnaTel onpegenstoTcs MNpaBuTenbcTBoM Poccuiickon ®enepaum.
(n. 1 B pea. PegepanbHoro 3akoHa ot 05.12.2017 N 381-03)

2. ABTOpr nonb3yrTCA MpaBOM criegoBaHNA B nopAgke, yCTaHOBJIEHHOM MYyHKTOM 1 HacTosLWwen cTaTtby,
TakXe B OTHOLLIEHNN aBTOPCKUNX pYKOﬂVICGVI (aBTOFpa(bOB) MTepaTypHbIX N My3blKallbHbIX ﬂpOVI3BeD,eHVIIZ.

3. MNpaBo cnegoBaHUs HeEOTYY)XOAeMO, HO MepexoauT K HacnedHWkaM aBTopa Ha CpPOK [AencTBust
UCKIIOYMTENbHOro Nnpasa Ha npousseaeHue.

Cratba 1294. [lpaBa aBTOpa npou3BeAEHUA apXUTEKTYpbl, rpagoCTpoUTenbLCTBa UNU
CapoBO-NapKOBOro UCKycCcTBa

1. ABTOp NpPOM3BEAEHUS apXUTEKTypbl, rPagoCTpoUTENbCTBA UMW CagoOBO-MApPKOBOro UCKycCTBa MMeeT
NCKIMIOYNTENBbHOE NPaBo WMCMOMb30BaTb CBOE NPOM3BEAEHUEe B COOTBETCTBUMM C MyHKTamu 2 u 3 ctaTtbu 1270
HacTosero Kogekca, B TOM yncne nyTeM pa3paboTku JOKyMEHTaUMK Ans CTPOMTENbCTBA U NyTEM peanusauum
apXWUTEKTYPHOrO, rPagoCTPOUTENBHOIO MMM CagoBO-NMapKOBOro MpoekTa, eCniv JOroBOPOM He MpeayCMOTPEHO
nHoe.

(B peq. PepepanbHoro 3akoHa ot 03.07.2016 N 314-93)

Vcnonb3oBaHue apxXUTEKTYpPHOro, rpagoCTpPOMTENBHOMO UM CafoBO-MapKOBOrO MpoekTa ANns peanusaumm
JonycKkaeTcst TOfIbKO OAHOKPATHO, ECMM UHOE He YCTaHOBMNEHO AOrOBOPOM, B COOTBETCTBMU C KOTOPbIM CO3AaH
NpoekT. MpoeKT 1 BbINONHEHHAsA HA ero OCHOBE AOKyMeHTauus Ans CTPOUTENbCTBA MOrYT OblTh MCMOMb30BaHbI
MOBTOPHO TONbKO C COrfnacus aBTopa npoekTa, eCnm 4OroBOpoM He NpedyCMOTPEHO MHOE.

(B peq. PepnepanbHoro 3akoHa ot 03.07.2016 N 314-93)

2. ABTOp MpOV3BEAEHMS apXUTEKTypbl, rpagoCTpPOUTENbCTBA UMM CagoBO-NapKOBOro MCKyccTBa MMeeT
NMpaBo Ha OCYLLECTBIIEHME aBTOPCKOTO KOHTPOSsS 3a pa3paboTKol AOKYMEeHTauuu Ans CTPoMTENbCTBa U NpaBo
aBTOPCKOro Haa3opa 3a CTPOUTENbCTBOM 3[aHWS WU COOPYXXEHUS MO0 MHOM pearnv3auneil COOTBETCTBYIOLLENO
npoekta. [lopagoK OCYLUEeCTBNEHUS aBTOPCKOTO KOHTPOMS M aBTOPCKOrO Hafs3opa ycTaHaBnuBaeTcs
dheaeparnbHbIM OpraHoM UCMOSTHUTENBHOWM BMACTU N0 apXMTEKTYPe U rpafoCTPOUTENbCTBY.
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3. ABTOp NpOU3BEOEHUS] apXMTEKTYpbl, rPagoCTPOMTENbCTBA UM CadoBO-NMApPKOBOrO WCKyCCTBa BrpaBe
TpeboBaTb OT 3akasymka apXMTEKTYpPHOro, rpPafjoCTPOUTENBHOTO MMM CadoBO-MapKOBOrO  MpOeKTa
npenocTaBneHNs Npaea Ha yYacTve B peanusauum CBOero NpoekTa, ecnv JoroBoOpoM He NpeayCMOTPEHO VHOE.

Cratbs 1295. Cnyxxe6Hoe npousBeneHue

1. ABTOpCKME MpaBa Ha MNPOWU3BEAEHME HayKW, NUTepaTypbl MMM WUCKYCCTBa, CO3OaHHOE B npepenax
YCTaHOBMEHHbIX AN paboTHMKa (aBTopa) TPYAOBLIX 00si3aHHOCTEN (CrykebHoe npou3BedeHue), NpuHagnexaT
aBTopy.

2. WUckntounTtensHoe npaBo Ha cnyxebHoe npou3BegeHne OpuHaanexuT pabotodartento, eCnu TpyaoBbiM
Unn rpaxxgaHcko-nNpaBoBbIM [OrOBOPOM MeXxay paboTogaTtenem 1 aBTOpoOM He NpeyCMOTPEHO MHOE.
(B peq. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

Ecnu paboTtogartenb B Te4eHMe TpPeX NET CO AHS, koraa cnyxkebHoe npom3BefeHne Obino npegocTaBeHo B
€ro pacrnopsbkeHue, He Ha4yHeT MCMONIb30BaHUE 3TOr0 NPOU3BEAEHUSA, HE NMEpPefacT UCKIIOYUTENBHOE NpaBo Ha
Hero Apyromy nvuy UnmM He COOBLLMT aBTOpPY O COXpaHeHWW NpousBefeHns B TalHe, UCKMIOYNTENbHOE MpaBo Ha
cnyxebHoe npounssefeHVe BO3BpaLLaeTCcs aBTopy.

(B peq. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

Ecnn pa6otopjatenb B CPOK, MNPeoyCMOTPEHHbIM B abs3aue BTOPOM HACTOALWErO MyHKTa, HauHeT
“cnonb3oBaHune cryxebHOro Npon3BeAeHVs UNv NepeaacTt UCKMIoYMTENbHOE NpaBo APYroMy Ny, aBTop Umeet
nMpaBo Ha BO3HarpaxzeHue. ABTOp mnpuobpeTaeT ykazaHHOe MpaBO Ha BO3HarpaxgeHue v B cryyae, Korga
paboTofaTens MpPUHSN peLleHWe O COXPaHeHWU cryxebHoro npousBefeHus B TaiiHe WM MO 3TON MPUYMHE He
Hayan MCronb3oBaHWe 3TOro NMPOU3BEAEHUS B yKa3aHHbIN Cpok. Pasvep BosHarpaxaeHwus, yCroBus 1 Nopsifok
ero BbinNnaTbl paGoToaaTenemM onpefensaoTcs JOrOBOPOM MeXAy HUM U paGOTHUKOM, a B Criyyae cropa - CyoM.

lMpaBo Ha Bo3HarpaxaeHue 3a cnyxebHoe Npou3BeaeHe HEOTUYXKOAEMO N HE NEPEXoaNT No HACNenCcTBY,
O[HaKo MpaBa aBTopa Mo OOroBOpYy, 3aKkMYeHHOMY UM ¢ paboTogaTtenem, U He NoslyYeHHble aBTOPOM A0XO0Abl
nepexoaNaT K HacrnegHukam.
(ab3au BBeaeH PenepanbHbiM 3akoHoM oT 12.03.2014 N 35-93)

3. B cnyyae, ecnv B COOTBETCTBUM C NYHKTOM 2 HACTOSLLEN CTaTbW UCKNIOYUTENBbHOE NPaBo Ha cnyxebHoe
npoussedeHne npuHagnexvt asTopy, pabotogaTtenb MMeeT npaBO MWCMOMb30BaHUA COOTBETCTBYIOLLErO
crnyxebHOoro npov3BegeHUs Ha  YCMOBUAX NPOCTOMA  (HEUCKMIOYMTENbHOW) MUUEH3WM C  BbINnaTton
npaBoobnagartento Bo3HarpaxaeHust. lNpegensl ncnonb3oBaHUA cnyxebHoro NponsseaeHus, pasmep, YCrnoBus u
MOPSAOK BbiMMaTbl BO3HArpaXaeHns onpeaensaloTcs JOroBOpoM mexay pabotogaTenem v aBToOpoMm, a B cnydae
cropa - CyAoM.

(n. 3 B pea. ®enepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. Pabotogateno MoxeT obHapogoBaTb cryxebHoe npou3BedeHVe, ecnu [OroBOpOM MeXay HUM W
aBTOPOM He NpPefyCMOTPEHO MHOe, a Takke yKasbiBaTb MpW MCMNOMb30BaHUM CnyebHOoro npovsBegeHus Ceoe
NUMS U HaMMeHoBaHne nnbo TpeboBaTb TaKoro ykasaHus.

(n. 4 BBegeH PegepanbHbiM 3akoHoM OT 12.03.2014 N 35-93)

Cratbsa 1296. NpousBeaeHus, cosgaHHbIe NO 3aKa3ly
(B pea. PepepanbHoro zakoHa ot 12.03.2014 N 35-03)

1. UckntountenbHoe npaBo Ha nporpammy ansa 3BM, 6a3y gaHHbIX UnM MHOe Npou3BeaeHne, co3aaHHble
no AoroBopy, NpeamMeToM KOTOpPOro 6bino co3gaHne Takoro npovssedeHus (No 3akasy), NPUHaONeXnT 3aKkasyuky,
€Crnn JOroBOPOM MeXAy NogpsaYnMKkoM (MCMONHUTENEM) U 3aKa3vyMKoM He NpeayCMOTPEHO MHOE.

2. B cnyyae, ecnv WCKNOYUTENbHOE MPaBO Ha Mpou3BedeHVWe B COOTBETCTBMM C MYHKTOM 1 HacTosLwewn
cTaTby NPUHAANEXWUT 3akasduky, noapsaaYuK (MCnomnHUTEnNb) BNpaBe, MOCKOMbKY OFOBOPOM He MpeayCMOTPEHO
MHOe, WCMonb30BaTb Takoe npousBedeHne Ans COBCTBEHHbIX HYXA Ha ycrnoBusx 6e3BO3mMesgHOM NpoCTow
(HencKNYNTENBLHON) NULEH3MUW B TEYEHNE BCEro Cpoka AeNCTBUS UCKIIOYNTENBHOrO Npasa.

3.B Cny4ae, Korga B COOTBETCTBMM C OOroBopomMm mexay nogpdaayvymkom (VICI'IO.I'IHVITeJ'IeM) N 3aKa34ynmkom
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UCKIIOUMTENbHOE MPaBO Ha NpoV3BEAeHVE NPUHAONEXUT noApAaunKy (UCMONMHWUTENI), 3aKas3yuk BrpaBe
Ucnonb3oBaTb Takoe NpousBefdeHne B UensiX, Ans AOCTMXKEHWUS KOTOPbIX Oblfl 3aKMioyeH COOTBETCTBYHOLLNIA
[JOroBOp, Ha YCroBUsix ©e3BO3ME3QHON MPOCTON (HEUCKMIOYUTENbHOM) NULEH3UM B TEYEHWe BCEro Cpoka
AeViCTBUSA UCKIIOYUTENBHOIO Npasa, ecrim AOroBOpPOM He NPeayCcMOTPEHO UHOE.

4. ABTOp CO30aHHOrO NO 3aka3dy MPOWU3BEAEHMWS, KOTOPOMY HE MPUHAANEXUT UCKITHYMTENBHOE NPaBO Ha
npovsBeneHne, UMeEeT MpPaBoO Ha BO3HarpaxgaeHue B COOTBETCTBUM C ab3auem TpeTbMM MNyHKTa 2 cTtaTbn 1295
HacTtosiwero Kogekca.

5. TlpaBuna HacTosILLEN CTaTbW HE PacnpOCTPAHAITCA Ha [JOroBOpbl, B KOTOPbLIX NOAPSAYNKOM
(ncnonHUTENEM) ABNAETCH caMm aBTop npoussefeHus (ctatbs 1288).

Cratbsa 1297. NpousBeaeHns, co3gaHHbIe NMPU BbINMOJIHEHUM PaboT Mo AOroBOpy
(B pen. PegepanbHoro zakoHa ot 12.03.2014 N 35-03)

1. NcknountenbHoe npaeo Ha nporpammy Ans 9BM, 6a3y gaHHbIX UK MHOE NpousBedeHune, Co3aaHHbIe
npu BbLIMNOMHEHUM [oroBopa nogpsaa nnbo [JoroBopa Ha  BbIMOMHEHWE  HayyYHo-UccrenoBaTenbCKuX,
OMbITHO-KOHCTPYKTOPCKMX MMM TEXHOMOrMYeckux paboT, KoTopble NPsSIMO He NpegycMaTpuBanu co3gaHue Takoro
NpoV3BEeAeHWsl, NMPUHAANEXNUT NoApPSAYMKY (MCMOMHUTENIO), eCriv OOroBOPOM MeXAY HUM M 3aKa3uMkoM He
npeaycMOTPEHO VHOE.

B aToM cnyyae 3akasuumk BrpaBe, €Cny JOrOBOPOM He NpedyCMOTPEHO MHOE, WUCMONb3oBaTh CO3daHHOe
npov3BedeHve B Lensax, Ans OOCTMXKEHUS KOTOpbIX Obln 3aknioYeH COOTBETCTBYHOLLMIA JOrOBOP, Ha YCIIOBUSIX
MPOCTOW (HEUCKIIOUYUTENBHOW) NIMLEH3UM B TEYEHME BCEro Cpoka [OAeNCTBMS WCKMoYMTENbHOro npasa 6es
BbiNMaTbl 3a Takoe WCMonNb3oBaHWe nNpPousBeOeHNs [AOMOMHUTENbHOrO Bo3HarpakaeHusa. [lpu nepepade
noapAaYNKOM (MCMOMHMUTENEM) UCKIIOYMTENbHOMO NpaBa Ha NpousBedeHuWe OPYroMy fuLy 3akasduk coxXpaHseT
npaBo UCMonb30BaHUSA NPOU3BEAEHMS.

2. B cnyvae, korga B COOTBETCTBMM C [OrOBOPOM MEXAY MOAPSAYMKOM (MCMOSHUTENEM) U 3aKa3uyuMKkoMm
UCKMNIoUMTEnNbHOE NPaBo Ha NpousBedeHe nepeaaHo 3akasumky UNu ykasaHHOMY UM TPeTbeMy MLy, NoapsaauuKk
(McnonHUTENb) BrpaBe WCMONb3oBaTb CO3AaHHOE UM Mpou3BedeHWe AN COBCTBEHHbIX HYXKO Ha YCroBMsX
6e3B03ME3IHOV NPOCTON (HEUCKMHOUYUTENBHOW) NULEH3NM B TEYEeHUEe BCEro Cpoka AeNCTBMSA UCKIOYMTENbHOro
npaea, ecrim JOroBOpoOM He NMpeaycMOTPEHO UHOe.

3. ABTOp YyKkasaHHOro B MNyHKTe 1 HacTodAWweWn cTaTbuM NPOM3BEOAEHWUS, KOTOPOMY He MpuHagnexuT
UCKNIOYNTENBHOE NPaBO Ha MpPoOu3BEAEHME, MMEET MpPaBO Ha BO3HarpaxgeHue B COOTBETCTBUM C absauem
TpeTbuM NyHkTa 2 ctaTbn 1295 HacToswero Koaekca.

Cratbs 1298. MpounsseneHns Hayku, nuTepaTypbl U UCKYCCTBa, CO3AaHHbIe MO rocyaapcTBeHHOMY
MU MyHULMNaNbHOMY KOHTPaKTy
(B pen. PegepanbHoro gakoHa ot 22.12.2020 N 456-93)

1. WcknountenbHoe npaBO Ha MpoOu3BEAEHVME HayKu, nuTepaTypbl UMM MCKYCCTBA, CO34aHHOe Mo
rocyapCTBEHHOMY WNU MYHUUUNANbHOMY KOHTPakTy ANd rocyAapCTBEHHbIX WU MYHULMNAmNbHbBIX HYXA,
NPVHaONEeXUT WCMONMHUTENIO, SABMSAOWEMYCS aBTOPOM JMOO MHBIM  BbIMOMHSAOWMM FOCY4APCTBEHHBIN UMK
MYHMUMMAMNbHbBIA KOHTPAKT NULOM, 32 WCKIIOYEHMEM CIyyaeB, YCTAHOBJEHHbLIX ab3auem nepBbiM MyHKTa 3 ”
nyHkToM 4 ctatbn 1240.1 HacToswero Kogekca.

"ocyaapCTBEHHBIM MM MYHULMMATbHLIM KOHTPaKTOM MOXET OblTb NpefyCMOTPEHO, YTO UCKMOYNUTENBHOE
npaBO Ha MNpPoOM3BEdEHME HayKu, §nuMTepaTypbl WM WCKYCCTBA, CO34aHHOE MO rOCyAapCTBEHHOMY WIM
MYHULMMNANBHOMY KOHTPaKTy AN FOCYyAapCTBEHHbIX MMM MyHUUMNANbHbIX HYX4, NPUHAONEeXuUT COBMECTHO
ncnonHutento n Poccuiickon depepaumm, ncnonHutento n cyobekty Poccuiickon ®enepauum unm NCNONHUTENO
n MyHudmnanbHOMy o6pasoBaHmo, 3a UCKINK4yeHmem crny4vaeB, YCTaHOBJ1€HHbIX a63au,e|v| nepBbiM MYHKTa 3n
nyHkTom 4 ctatbu 1240.1 HacTosiwero Kogekca.

2. PaboTHMK (aBTOp), WCKMYUTENbHOE MPaBO KOTOPOro Mnepewusio K WCMOMHUTEN, MMeEeT MnpaBo Ha
BO3HarpaxxaeHue B COOTBETCTBUM C ab3aLem TpeTbuM nyHkTa 2 ctatbm 1295 HacTosiwero Koaekca.

3. MpaBuna HacTosiLLEN cTaTbM Takke NPUMEHSIOTCS K nporpammam ans 9BM u 6asam gaHHbIX, co3gaHue
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KOTOpPbIX HE ObIno npeaycMoTpeHO rocyaapCtBeHHbIM UM MyHUUMNarnbHbIM KOHTPAKTOM AJ1A roCy4apCTBEHHbIX
nnn MyHuUmMnarnbHbIX HYXK, HO KOTOpPble ObInn co3gaHsbl Npwn BbINOJTHEHNN TAKOIo KOHTPaKTa.

Cratba 1299. TexHM4YecKue cpeacTBa 3alWmMThbl aBTOPCKUX NpaB

1. TexHuyeckumm cpencrteamMn 3alTbl aBTOPCKUX MpaB MpPU3HaKTCA nobble TEXHOMOorMM, TexXHUYeckne
yCTpOVICTBa nnnm KX KOMIMOHEHTbI, KOHTpONupywuwune [O0CTyn K npousBeneHuo, npegoTeBpallarouine nnbo
orpaHunymBarwLlLne ocyllecTerieHne DEencTBun, KOTOpble HE pa3pelleHbl aBTOPOM UITN UHbIM rlpaBooGnap,aTeneM
B OTHOLUEHUU NpounssegeHns.

2. B oTHOLLEHUN NpOU3BESEHUIN HE AOMYyCKaeTCs:

1) ocywiecTBreHe 6e3 paspeLleHnst aBTopa Unu MHOro npaBoobragaTens AeiCTBUIA, HanpaBreHHbIX Ha
TO, 4YTOGbl YCTPaHWTb OrPaHWYEHUs1 MCMOMb30BaHUS MNPOU3BEOEHUS, YCTAHOBMEHHbIE MyTEM MPUMEHEHUN
TEXHUYECKUX CPEACTB 3aLUUTbl aBTOPCKUX Npas;

2) U3roToBrieHMe, pacnpocTpaHeHue, caada B MpokaT, npedocTaBrieHMe BO BpeMeHHoe 6e3Bo3mesgHoe
nosib3oBaHWe, UMMOPT, pekrniama JtoGol TEXHOMOMM, NoGOro TEXHUYECKOro YCTPOMCTBa MIM UX KOMIMOHEHTOB,
MCMOMb30BaHNe TaKUX TEXHUYECKMX CPEACTB B Lenax nonyvyeHust npubbinu nnubo okasaHue COOTBETCTBYHOLLMX
YCNyr, ecnv B pesynbTaTe TakuxX OeNCTBUIA CTAHOBUTCH HEBO3MOXHbLIM MCMOMNb30BaHWE TEXHUYECKUX CpencTB
3alWNTbl aBTOPCKMX MpaB NGO 3TU TeXHWYecKMe cpeacTBa He CMOryT obGecneunTb Haanexallylo 3alumTy
yKasaHHbIX Npas.

3. B cnyyae HapyLlieHusi NonoXeHun, npegyCMOTPEHHbIX MYHKTOM 2 HacTOsILEen CTaTbW, aBTOP WU MHOWN
npaesoobnagartens Bnpase TpeboBaTb NO CBOeMY BbIGOPY OT HapyLLUMTENs BO3MELLEHUS YyObITKOB UNK BbinnaThbl
KomneHcauun B cooTBeTcTBMM co ctatben 1301 HacTodwero Kogekca.

(B peq. ®PenepanbHoro zakoHa ot 04.10.2010 N 259-93)

4. B cnyyae, ecnn nyHktamun 1 - 3 ctatenm 1274 u crtatben 1278 HacToswero Kopgekca paspelueHo
ucnonb3oBaHWe npomsBefeHus 6e3 cornacus aBTopa WNKM MHOMO npaBoobnagatens u Takoe WMCNOoNb3OBaHWE
HEBO3MOXHO OCYLLECTBUTb B CUIY HanMynsa TEXHUYECKMX CPeACTB 3allMTbl aBTOPCKUX Mpas, N1uo, NpaBOMepHO
npeTeHayLllee Ha OCYLECTBIIEHME TaKOro WCMNONb30BaHWs, MOXeT TpeboBaTb OT aBTopa WM MHOMO
npaBoobnagaTenst CHATb OrpaHWYeHUs! UCMONb30BaHWUA MNPOV3BELAEHUS], YCTAHOBIMEHHbIE NMYyTEM MNPUMEHEHNS
TEXHUYECKNX CPEACTB 3alUMTbl aBTOPCKUX Mpas, MO0 NpefocTaBUTb BO3MOXKHOCTb TaKOro UCMOSIb3OBaHUSA MO
BbIOOpPY NpaBoobnagaTens npu yCnoBmmu, YTO 3TO TEXHNYECKN BO3MOXHO U He TpebyeT CcyLecTBEHHbIX 3aTparT.

(n. 4 BBegeH ®egepanbHbiM 3akoHoM OT 12.03.2014 N 35-93)

Crtatbsa 1300. UHcpopmauma 06 aBTOpCKOM npaBe

1. MHdopmaumen o6 aBTOpckOM MpaBe npusHaeTcst nobas nHdopmaumsi, koTopas wnaeHTuduumpyet
npousesedeHve, aBTopa WNM WHOro npaBooGnagatens, nmbo uHdopmaums o6 ycrnoBMAX WCNOMb30BaHUS
npoun3eegeHna, Kotopasa CoOepXUTCA Ha opurmHane unm ak3emnndape npounsBeneHud, npunoxeHa K Hemy unm
nosiBNsieTcA B CBS3W C cooblieHnem B achup unm no kabento nubo goBeoeHMEM Takoro Mpov3BedeHus [0
BceobLLero cBeaeHus, a Takke noodble undpbl 1 KOAbI, B KOTOPbIX COAEPXKUTCA Takas MHpopmaums.

2. B oTHOLWEHNM Npon3BeAEeHU HEe JOMYyCKaeTCH:

1) yoaneHve wnu U3MeHeHue 6e3 paspelleHVUs aBTopa WUINU MHOro npaBoobGnagartens uHdgopMauum o6
aBTOPCKOM NpaBe;

2) BocnpowusBefeHne, pacrnpoCcTpaHeHne, UMNOPT B LENSX PacrpocTpaHeHusi, nyGrnuyHoe WCMomnHeHue,
coobLLeHne B admp nnu no kabento, foBeaeHne Ao BceobLLero cBeaeHNs NPOU3BEAEHUIA, B OTHOLLEHWUUN KOTOPbIX
Ge3 paspelleHUss aBTopa WNM WHOro npaBoobnagaTtens Obina ydaneHa WM M3MEHeHa WHdopmauus o6
aBTOPCKOM Nnpase.

3. B cnyyae HapyLlieHnsi NONoXeHun, NpegyCMOTPEHHbIX MYHKTOM 2 HacTosLWen cTaTbW, aBTop WU UHON
npaBoobnagaTens Bnpase TpeboBaTb N0 CBOEMY BbIOOPY OT HapyLUMTENsl BO3MELLEHMS YOLITKOB 1nn BbinnaThbl
KoMneHcaummn B cootBeTcTBUM co cTtaTtber 1301 HacToswero Koaekca.
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KoHcynbTaHTln0C: npumeyaHue.

Ct. 1301 He npumeHsAeTCa B OTHOLLEHMM NEPEYHsa TOBapoB (rpynn ToBapos), yTB. [pukazom MuHnpomTOopra
Poccumn ot 21.07.2023 N 2701, npu ycnosuu BBeaeHUsa ux B ob6opoT 3a npegenamm PO npaBoobnagatensmu
(naTeHTOOBNaZaTENsAMM), @ TAKXKE C UX cornacus.

Cratba 1301. OTBeTCTBEHHOCTb 3a HapyLUeHMe UCKINIYNTENLHOro NpaBa Ha Npou3BeaeHne
(B peqn. PegepanbHoro zakoHa ot 12.03.2014 N 35-03)

B cnyyasx HapyLlleHWst UCKIIOYMTENBbHOro npaBa Ha NpPOM3BELEHWEe aBTOpP WM MHOW npaBoobnagaTenb
Hapsgy C UCMONb30BaHMEM OPYrMX NMPUMEHUMbIX CMOCOOOB 3aluTbl U MEP OTBETCTBEHHOCTW, YCTaHOBMEHHbIX
HacTosAwmmMm Kogekcom (ctatbn 1250, 1252 m 1253), BnpaBe B COOTBETCTBMM C MyHKTOM 3 cTatbn 1252
HacToswero Kogekca TpeboBatb no cBoemy BbIGOPY OT HapyLUTENs BMECTO BO3MelleHus yObITKOB BbinnaThbl
KOMMeHcauum:

KoHcynbTaHTlnoc: npumeyaHue.

Mn. 1 cr. 1301 npu3HaH yYacTu4HO He cootBeTcTByOWMM KoHcTutyuum PO [loctaHoBnenvem KC PO ot
13.12.2016 N 28-I1.

O npaBoBOM perynupoBaHUM [0 BHECEHWS COOTBETCTBYIOLUMX W3MEHEHUA CM. 0O. 3 YKa3aHHOro
lMocTaHoBReHus.

1) B pasmepe OT AecaTu Tbicay pybnen oo NSty MUNnNnoHoB pybnen, onpeaensemMom no yCMOTPEHuo cyaa
ncxoasa U3 xapakrepa HapyLUeHus;

2) B OBYKPaTHOM pa3Mepe CTOMMOCTU KOHTPadhaKTHbIX 3K3eMMIISIPOB NPOM3BEAEHUS;

3) B ABYKpaTHOM pa3Mepe CTOMMOCTU npaBa UCNONb30BaHUA Npou3BeaeHud, onpep,enﬂemoﬁ ncxoga ms
LEeHbl, KOTOpasa npun cCcpaBHUMbIX obcTosiTenbcTBax OObIMHO B3MMaeTcsi 3a npaBoMepHOE Wwucnosib3oBaHne
npoun3seneHna Tem crnocobowm, KOTOprIZ ncnoJib3oBall HapyLunTesb.

Cratba 1302. O6ecneyeHue NcKa NO genam O HapyLUEeHMU aBTOPCKUX NpaB

1. Cya MOXeT 3anpeTuTb OTBETUYMKY UMK NULLY, B OTHOLLUEHMN KOTOPOro MMEITCS [OCTaTOYHble OCHOBaHUSA
nonaratb, 4YTO OHO SBMSETCA HapylIMTEeNeM aBTOPCKUX NpaB, COBepllaTb onpederneHHble OeiCTBUS
(n3roToBnEHNe, BOCNpou3BeaeHNe, MPOA4axy, caady B NpokaT, MMMOPT G0 MHOE NpedyCMOTPeHHOe HacToSILLUM
Kogekcom wucnonb3oBaHMe, a Takke TPaHCMOPTUMPOBKY, XpaHeHWe WnyM BnageHue) B Uensx BBedeHus B
rpaXkgaHckuii 060pOT 3K3EeMMNMAPOB NPOU3BEAEHUs!, B OTHOLLEHUM KOTOPbIX MpeAronaraeTcs, YTo OHU ABMATCS

KOHTpaaKTHbIMK.

Cyn Takke MOXET MPUHSATb copa3mMepHble OObemy M XapakTepy npaBoHapylleHus obecneyvmTenbHble
Mepbil, HampaBfeHHble  Ha  MNpeceyYyeHWe  HEenpaBOMEPHOIO  UCMOfb30BaHUS npoussegeHnin B
WH(POPMALIMOHHO-TENEKOMMYHUKALMOHHBLIX CETAX, B 4YaCTHOCTM Ha oOrpaHudeHve [OCTyna K Mmarepuanam,
cofepXallMM He3aKoHHO Mcrnonb3yemble npoudseaeHus. Nopsaaok orpaHMYeHrs OOCTyNa K TakuMm matepuanam
yCTaHaBNMBaeTCs 3akoHoaaTenscTBom Poccuiickon ®epepauun 06 nHcpopmaumn.

(n. 1 B pea. PegepansHoro gakoHa ot 12.03.2014 N 35-93)

2. Cyn MOXeT HalnoXuTb apect Ha BCe J3K3eMnnAaApbl npounsBeneHnda, B OTHOLWEHUN KOTOPbIX
npeanonaraeTcd, 4TO OHU 4ABNAKTCA KOHTpaq)aKTHbIMI/l, a TaKke Ha Martepuanbl ©" O60py,D,OBaHMe,
ncnonb3dyemble Uinn npeaHasHaveHHble OnAa X N3rotoBrieHnAa nnm BoCnpon3BeeHus.

Mpy HanuuumM [OCTaTOYHbIX AAHHbIX O HapPYLIEHUW aBTOPCKMX MpaB OpraHbl AO3HAHWS WKW CNeAcTBUS
00513aHbl MPUHATE Mepbl ONs po3bicka WM HanoXeHWsi apecta Ha 3K3eMMnsipbl NPou3BeneHusi, B OTHOLLEHUU
KOTOpbIX MpegnonaraeTcsl, YTO OHM SBNSOTCA KOHTpadakTHbIMK, a Takke Ha martepuansl n obopynoBaHue,
ncnomnb3yemble WNU npefHasHaYeHHble M1 BOCMNPOM3BEAEHUS YKa3aHHbLIX 9SK3EMMMSAPOB MNPOM3BELEHNS,
BKJtOMAsA B HEOOXOAMMbIX Crly4Yasix Mepbl MO UX U3bATUIO U Nepefayve Ha OTBETCTBEHHOE XpaHeHWe.

(B pen. PepepanbHoro zakoHa ot 12.03.2014 N 35-03)

3. Y1patun cuny ¢ 1 oktsa6ps 2014 ropa. - PenepanbHbint 3akoH oT 12.03.2014 N 35-93.
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Mnasa 71. MPABA, CMEXHbIE C ABTOPCKUMU
§ 1. O6wue nonoxeHus
CtaTtbs 1303. OcHOBHbIE MONOXeHus

1. WHTennektyanbHble npaBa Ha pe3ynbTaTbl WCMONHUTENbCKOW [OESATEeNbHOCTU (UCMOMHEHWs), Ha
ooHOrpaMmbl, Ha coobLleHe B achmp nnu no kaben paguno- 1 Tenenepenad (BelaHne opraHmsauunin 3MpHoOro
N kabenbHOro BelWaHud), Ha cogepaHue 06a3 AaHHbIX, a Takke Ha NPOU3BEAEHMS Hayku, nutepaTtypbl U
NCKyCCTBa, BrepBble 0OHapo4oBaHHbIE NOCe MX nepexofa B o6LeCTBEHHOE JOCTOSHNE, ABNAIOTCA CMEXHbIMU C
aBTOPCKMMW NpaBamMun (CMEXHbIMU NpaBamMm).

2. K cMeXHbIM npaBaM OTHOCWTCSI UCKIOYMTENbHOE MPaBo, a B Clyyasix, NpegyCMOTPEHHbIX HacTOALWMUM
KogekcoMm, OTHOCATCA Takke NNYHBbIE HEVMYLLIECTBEHHbIE NpaBa.

3. CMexHble npaBa OCYLLEeCTBMSOTCA C cobnogeHVemM aBTOPCKMX MpaB Ha MPOM3BEOEHUSA Hayku,
nuTepaTypbl M WCKYCCTBA, WCMOfIb30BaHHblE NpWM CO3[4aHWM OOBLEKTOB CMexHblX npaB. CmexHble npaBsa
MPU3HAaKTCA U AEVCTBYIOT HE3AaBUCKHMO OT HanM4ms U OEeNCTBMSA aBTOPCKUX MpaB Ha Takne nNponsBeaeHus.

(n. 3 BBeaeH PegepanbHbiM 3akoHoM OT 12.03.2014 N 35-93)

Crtatbs 1304. O6beKTbl CMeXHbIX NpaB
1. O6bekTamMm CMEXHbIX NpaB SABNATCA:

1) pesynbTaTbl WCNOMHUTENBLCKON AEeATENnbHOCTU (MCMOMHEHMS), K KOTOPbIM OTHOCATCA WCMOSIHEHMS
apTUCTOB-UCMNOMNHUTENEN U OUPMXKEPOB, €CNU 3TU UCMOMHEHUS BblpaXaloTcs B dopMe, Aonyckawwen ux
BOCMNpou3BeaeHmne n pacnpocTpaHeHue c MOMOLLbIO TEeXHUYECKNX cpeacTs, NOCTaHOBKM
pEeXUCCepoB-NOCTAHOBLUMKOB CMNEKTaKknenW, ecnv 3TU MNOCTaHOBKM BblpaXakwTcsa B dopme, MNO3BOMSIOLWEN
OCYLLECTBMTb MX MOBTOPHOE MyBnM4HOEe WCMOMHEHWe NPV COXPaHeHUW Y3HaBaeMOCTM KOHKPETHOW NOCTaHOBKU
3putensmu, a Takke B oopme, AonyckaroLen BOCNPOM3BEeAEeHNE N PacipoCTPaHEHNE C NOMOLLLI0 TEXHNYECKMX
cpencTs;

(nn. 1 B pea. ®egepanbHoro 3akoHa ot 28.03.2017 N 43-03)

2) poHOrpaMmbl, TO €CTb t0Bble UCKIIOYUTENBHO 3BYKOBbIE 3aMMCU UCTIONTHEHWI UITU MHBIX 3BYKOB NMGO UX
OTOGpaXeHuI, 3a UCKIIYEHMNEM 3BYKOBOI 3an1cK, BKIMIOYEHHOW B ayAMOBU3yarnbHOE Npou3BeaeHNE;

3) coobLleHns nepepay opraHmsauun 3UPHOro MnM kabenbHOro BellaHus, B TOM 4ucne nepegad,
CO30aHHbIX CaMOW opraHusauuern acupHoro unm kabeneHoro BelaHms NuMbo no ee 3akasy 3a cHET ee cpefcTs
Opyron opraHusauven;

4) 0asbl AaHHbIX B YacTu nx OXpaHbl OT HeCaHKLUMOHNPOBAHHOIO U3BJrie4eHNA U NOBTOPHOIo MCNOJ1b30BaHUA
COoCTaBnALLWUNX X cogepXaHne Mmatepunanos;

5) npousBegeHUss Hayku, nuTepaTypbl M WCKycCcTBa, OOHapodoOBaHHble Mocle WX rnepexoda B
obLlecTBEHHOE AOCTOSIHUE, B YACTW OXpaHbl MpaB Ny6rmMkaTopoB Takux Npou3BeaeHWN.

2. 1N BO3HUKHOBEHUSI, OCYLLIECTBEHMS 1 3aLUMTbI CMEXHBIX NMpaB He TpebyeTcsa perncrpaums ux obbekta
unu cobnogeHne Kaknx-nmbo MHbIX opmarnibHOCTEN.

3. MNpepocTtaBneHne Ha Tepputopum Poccuiicko Pepepaumm oxpaHbl OObeKTaM CMEeXHbIX MnpaB B
COOTBETCTBUM C MeEXAyHapoaHbIMW _aorosopamu Poccuiickonn ®epepaummn ocCyLLEeCTBRSIETCS B OTHOLUEHUU
UcnonHeHuit, doHorpamm, coobLleHnid nepedad opraHusaumMini 3UPHOTO uNM KabenbHOro BeLUaHusl, He
nepewegwmx B OOLWECTBEHHOE [OCTOSHME B CTpaHe WX TMPOUCXOXAEHUS BCNEACTBME  UCTEYEHUS
YCTaHOBJIEHHOIO B TAKOW CTpaHe Cpoka AENCTBUS UCKIIOYUTENBHOIO NpaBa Ha 3T OObEKTbI U He nepeLleanx B
obuecTtBeHHoe goctosHue B Poccuiickon denepaumm BCNeACTBUE UCTEYEHUS NPedyCMOTPEHHOrO HaCTOSLMM
Kopnekcom cpoka AeNCTBUS UCKMIOYMTENBHOTO Nnpasa.

Crtatbsa 1305. 3Hak NnpaBOBOW OXpaHbl CMEXHbIX NpaB
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(B pea. PepepanbHoro zakoHa ot 12.03.2014 N 35-03)

MNarotoButens ¢oHorpammbl M UCMOMHUTENb, @ Takke WHOW obnagartenb MCKIOYMTENbHOrO MnpaBa Ha
pOHOrpamMmy WM UCMOSIHEHWE BrpaBe A1 OMNOBELLEHUS O NpUHaZNexalem emMy WUCKIHYUTENbHOM MNpaBe
nCcnonb3oBaTb 3HAK OXpaHbl CMEXHbIX MpaB, KOTOPbIA NMOMELLAETCA Ha KaXKAOM OpuUrnHane unu ak3emnnspe
doHorpammsbl 1 (MK) Ha Kaxaom cogepkalem ee yTnsipe nNMbo UHbIM 06pa3oM B COOTBETCTBUU CO CTaTbeW
1310 HacToswero Kogekca npy ucnons3oBaHnyM poHOrpaMMbl UITM UCMOSTHEHMS U COCTOUT M3 TPEX 3IIEMEHTOB -
naTuHckom OykBbl "P" B OKPY)XHOCTWM, UMEHW WM HaMMEHOBaHUSA obragaTtensi UCKIIYUTENbHOro npaea, roga
nepsoro onybnukoBaHuWsi poHorpammel. Mpu 3TOM nog 3k3eMnnApoM hOHOrpaMMbl NMOHUMAETCH €e KOMus Ha
nobom MartepuanbHOM HOcuTene, W3roTOBMEHHAs HEMOCPEACTBEHHO WM KOCBEHHO C (OOHOrpaMmbl WU
BKIOYatoLLLasi BCE 3BYKM UMM YacTb 3BYKOB NMOO MX O0ToBpaxeHusi, 3admkcupoBaHHble B aTon boHorpamme. MNog
oToDOpakeHNeM 3BYKOB MOHMMAETCs UX NpeacTaBreHne B LMdPOoBON opMe, Ansi npeobpa3oBaHnsi KOTOPON B
dopMy, BOCNPMHUMAEMYIO CITyXOM, TpebyeTcsi UCNONb30BaHNE COOTBETCTBYHOLLMX TEXHUYECKUX CPEACTB.

Cratba 1306. Ucnonb3oBaHMe OGBHLEKTOB CMEXHbIX nNpaB 6e3 cornacus npaBoo6nagartensa un 6e3
BbliNflaTbl BO3HarpaxxaeHus

Mcnonb3oBaHne 0OBLEKTOB CMeXHbIX npaB 6e3 cornacus npaBoobnagatens u  6e3  BbinnaTbl
BO3HarpaxxgeHus gonyckaeTcs B cnyvasx cBoboAHOro ncnornb3oBaHus npousseneHnii (ctatobn 1273, 1274, 1277,
1278 n 1279), a Takke B MHbIX CNy4vasx, NpeayCMOTPEHHbIX HACTOSLLIEN FNMaBOW.

Crtatbs 1307. [JloroBop 06 OTYYXAEHUM UCKITHOUYMTENBLHOrO NpaBa Ha 00 bLEKT CMEXHbIX NpaB

Mo poroBopy 06 OTYYXOEHUWM WCKMIOYMTENIbHOTO MpaBa Ha OGBEKT CMEeXHbIX MpaB OfHa CTOpOHa -
UCMONHUTENb, U3roTOBUTENb (POHOrPaMMbI, OpraHu3auns 3UPHOro UnNu kabenbHOro BellaHusl, U3roToBUTENb
Gasbl gaHHbIX, NyGnMkaTop MPOM3BEAEHMs Hayku, NuTepaTypbl UM UCKyccTBa NGO MHOKM npaBoobnagaTenb
nepenaeT unu obsizyeTcs nepedaTb CBOE UCKIOYMTENbHOE NPaBO Ha COOTBETCTBYIOLMA OGBEKT CMEXHbIX NpaB
B MOSTHOM 06bEME APYroi CTOPOHE - NproGpeTaTesio UCKMYMTENIbHOro Npaea.

CtatbAa 1308. JIMLEH3NOHHbLIN [OroBOp O MNpPeAoCTaBfEeHMM MNpaBa MWCMNONb3OBaHUMA OOBLeKTa
CMeXHbIX NpaB

1. Mo nUuUEeH3NoHHOMY AOrOBOPY OAHA CTOPOHA - UCMOMHUTENb, N3rOTOBUTENb (POHOrPaMMbl, OpraHn3auns
acpupHoro wnu kabenbHOro BellaHus, M3roToBuTeNnb 6asbl AaHHbIX, MNybnukaTop nNpou3BedeHUs Hayku,
nuTepaTtypbl UnNu uMckycctBa nubo uWHOW npasoobnagatens (NuueHanap) npegocTaBnseT unm obsasyetcs
npeaocTaBuTb OPYro CTOPOHe (NULeH3MaTy) NpaBo NCMONb30BaHUSA COOTBETCTBYHOLLENO 06bEeKTa CMEXHbIX NpaB
B YCTaHOBMEHHbIX AOroBOPOM npeaenax.

2. JINLEH3MOHHBIN A0roBop, NO KOTOPOMY MpedoCcTaBnseTcs NpocTas (HeUCKMNYUTENbHas) NUUEH3Na Ha
ncnonb3oBaHWe 0BbeKTa CMEXHbIX NpaB, MOXeT BblTb 3akMnoYeH B YNPOLLEHHOM nopsake (OTKpbITas NMueH3uns).
K TakoMy [O0OroBopy MPUMEHSIIOTCA MOMOXEHUs O NpeaoCTaBneHuM OTKPbLITOM FMLUEH3MM Ha WUCMNOoMb3oBaHWe
npounsBefeHnsa Hayku, nutepaTypbl Unn nckycctea (ctatbda 1286.1).

(n. 2 BBegeH ®egepanbHbiv 3akoHoM oT 12.03.2014 N 35-93)

Cratbs 1308.1. Nepexoa ucknounTenbHbIX NPpaB Ha 06 bEKTbI CMEXHbIX NpaB No HacneacTBy
(sBegeHa ®egepanbHbiM 3akoHoMm oT 12.03.2014 N 35-93)

K uckntoumTensHbIM NpaBam Ha UCMOMNHeHNs, hOHOrpamMmbl, coobLleHus B acdoup nnu no kabeno paguo- u
Tenenepegay, Ha cogepxaHve 6a3 AaHHbIX, a Takke Ha MNPOW3BEAEHWS Hayku, nuTepaTypbl U WCKYCCTBa,
obHapofoBaHHbIe nocre ux nepexoda B obLeCTBEHHOe AOCTOSHWE, COOTBETCTBEHHO NPUMEHSIIOTCS MONOXEHWSA
0 nepexone VCKIYUTENBHOMO Npasa Ha Npov3BedeHne no HacneacTBy (ctatbs 1283).

Cratba 1309. TexHM4eckue cpeacTBa 3aWMUThbl CMEXHbIX NpaB

K nobbiM TEXHOMOrMAM, TEXHUYECKMM YCTPOWCTBAM WMINWN MX KOMMOHEHTaM, KOHTPOMMPYHOLWMM OOCTYN K
0OBbEKTY CMEXHbIX MpaB, NPefoTBpaLLalLLMM NIMOO OrpaHUYMBAaIOLLMM OCYLLECTBIIEHNE OEWCTBUW, KOTOpbIE He
paspeLueHbl NpaBoobnagaTenem B OTHOLIEHMM Takoro oobekTa (TEXHUYEeCKMe CpeacTBa 3aLnTbl CMEXHbIX NpaB),
COOTBETCTBEHHO NPUMeEHSATCA nonoxeHusa ctaten 1299 u 1311 Hactoswero Kogekca.
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Cratba 1310. UHcpopmaLua o cMexXHOM npaBe

B oTHoweHun nwobon uHGopmauuKn, KoTopas UOEHTUUUMPYET OOBEKT CMEXHbIX MpaB WAn
npasoobnagatens, Nnbo nHdopmaumm o6 yCrnoBmUsiX UCMOMb30BaHNS 3TOro 0ObekTa, KoTopas COO4epXUTCs Ha
COOTBETCTBYHOLLEM MaTepuarnbHOM HOcUTene, NnpunoXeHa K HeMy U noaBnAaAeTCcA B CBA3U C COOﬁLIJ,eHI/IeM B
achmp unm no kabento nNMbo goBeneHneM 3TOro obbekTa [0 BCeoOLLero cBedeHusl, a Takke nobbix undp u
KOLOB, B KOTOPbIX COAEPXMUTCA Takas uHdopMauus (MHPOpMauMsi O CMEXHOM MpaBe), COOTBETCTBEHHO
npumeHsitoTca nonoxexus ctaten 1300 n 1311 HacToswero Koaekca.

KoHcynbTaHTlnoC: npuMmeyaHue.

CT1. 1311 He NpuMmeHsieTcs B OTHOLLEHMM epeYHs ToBapoB (rpynn ToBapoB), yTB. Npukazom MuHnpomTopra
Poccum ot 21.07.2023 N 2701, npu ycnoBumu BBegeHNs ux B 060poT 3a npegenamm PO npaBoobnagarensmu
(naTeHTOOGNAgaTENAMM), @ TAKKE C UX COrnacus.

Crtatbs 1311. OTBeTCTBEHHOCTb 32 HapyLueHUe UCKIKYUTENTIbHOro NpaBa Ha 06 bLEKT CMEeXHbIX NpaB
(B pea. PepepanbHoro gakoHa ot 12.03.2014 N 35-93)

B cnyyasx HapyLleHus UCKNIoYUTENbHOro nNpasBa Ha 06beKT CMEeXHbIX NpaB obnagaTenb UCKNIOYNTENBHOrO
npaBa Hapsgy C MWCMONb30BaHWMEM OPYrMX MNPUMEHUMbIX CrMocobOB 3awuTbl M Mep OTBETCTBEHHOCTM,
yCTaHOBMEHHbIX HacTosAwmM Kogekcom (ctaTemn 1250, 1252 n 1253), BnpaBe B COOTBETCTBUMN C NMYHKTOM 3 CTaTby
1252 HacTtosiwero Kogekca TpeboBaTb MO cBOeMy BbiGOpy OT HapylLuMTensh BMECTO BO3MeLleHus yObITKoB
BbIMnaThl KOMNEHcaLMn:

KoHcynbTaHTlntoc: npumeyaHue.

Mn. 1 cr. 1311 Npu3HaH YacTu4HO He cootBeTcTBYyOLWMM KoHcTutyuum PO [NoctaHoBneHvem KC PO ot
13.12.2016 N 28-1.

O npaBoBOM perynupoBaHUM OO0 BHECEHWS COOTBETCTBYIOLUMX W3MEHEHUWA CM. MO. 3 YKa3aHHOro
lMocTaHoBREHUS.

1) B pa3amepe OT OecATH Tbicsiy pybrei 4o NATU MUNNMOHOB pybreit, onpeaensieMom no YCMOTPEHWIo cyaa
ncxoas U3 xapakTepa HapyLleHus:;

2) B ABYKpaTHOM pa3mepe CTOMMOCTU KOHTPadhaKTHbIX 3K3eMNApoB (poHOrpaMMbl;

3) B ABYKpaTHOM pasMepe CTOMMOCTM MpaBa WCMONb30BaHUs O0GbeKkTa CMEeXHbIX NpaB, OnpeaersieMoi
nucxoos U3 LEHbl, KOTOpasi MpU  CPaBHUMbIX 06CTOATenbCTBaxX OObIMHO B3MMaeTcs 3a npaBoMepHoe
ncnonb3oBaHWe Takoro o6bekTa TeM crnocobom, KOTopbI UCMONb3oBan HapyLIMTErb.

Cratbs 1312. O6ecneyeHne Ucka No genam o HapyLeHUM CMEeXHbIX NpaB

B uenax obecneyeHnst ncka no genam O HapyLEeHUN CMEXHbIX MpaB K OTBETYMKY UK K ALY, B OTHOLLEHUN
KOTOpPOro MMeKTCA AO0CTaTOYHblE OCHOBaHWS Mnonaratb, YTO OHO SIBNSAETCS HapyLUMTENeM CMEXHbIX MnpaB, a
Takke K OObekTaM CMeXHbIX npaB, B OTHOLEHWM KOTOpbIX MpegnonaraeTcs, 4YTO OHWU SBMSAKOTCA
KOHTpadhaKkTHbIMW, COOTBETCTBEHHO MNPUMEHSATCA Mepbl, npeaycMoTpeHHble cTatben 1302 HacTosiwero
Kopekca.

§ 2. NMpaBa Ha ucnonHeHue
CrtaTtbs 1313. UcnonHuTtenb

NcnonHuutenem (aBTOPOM WUCMONHEHWUSA) NPU3HAETCSA rpaKdaHWH, TBOPYECKUM TPYAOM KOTOPOro Co3faHo
UCMOSTHEHNE, - apPTUCT-UCMONHUTENb (aKTep, NEBeL, My3blKaHT, TaHLOp Uy Apyroe nuuo, KOTopoe UrpaeT porb,
yuTaeT, [AeKknamupyeT, MOeT, WUIpaeT Ha My3blkanbHOM WHCTPYMEHTE WM WHbIM 06pasoMm yyacTByeT B
WCMONHEHNM MpOu3BeaeHUs NUTepaTypbl, UCKYCCTBa WM HapOAHOro TBOpYECTBa, B TOM 4YMCre 3CTpagHoro,
LUMPKOBOrO WM  KyKONbHOrO HOMepa), a Takke [OUPUXKEpP, PeXMccep-nocTaHOBLUMK CrekTakns (nvuo,
OCYyLLeCTBMBLUEE  MOCTAHOBKY  TeaTpanbHOro,  LIMPKOBOFO,  KYKOMbHOFO,  3CTPagHOro  MIM  MHOro
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TeaTparibHO-3PENMULLHOMO NpeacTaBneHus).
(B pea. PepepanbHoro 3akoHa oT 28.03.2017 N 43-93)

Crtatbs 1314. CmexHble NnpaBa HaA COBMECTHOE UCMOSTHEHUNE

1. CmexHble npaBa Ha COBMeCTHOE€ UCMNoJIHeHne NpuHagnexart coBMeCTHO NpMHUMaBLLIMM y4acTtue B ero
CO3JaHUKN YfeHaM KONneKTMBa UCMNOSTHUTENEN (aKTepaM, 3aHATbLIM B CNEeKTakre, opkeCTpaHTam U Apyrum 4YrneHam
KOoJmJiekTnBa VICI'IOJ'IHVITGJ'IGVI) HEe3aBMCUMO OT TOrO, o6pa3yeT Takoe WucnosfiHeHne Hepas3pbiBHOE LUenoe unmn
COCTOMT M3 3NIEMEHTOB, KaXabl N3 KOTOPbIX UMEEeT CaMOCToATesNIbHOE 3Ha4YeHne.

2. CmexHble npaea Ha COBMECTHOE WCNOJIHEHME OCYLLEeCTBNAKTCA pyKoBOOUTENEM KOIeKkTuea
ncnonHutenen, a npun ero OTCyTCTBUU - YileHaMn Kosnnektmea WCNOMNHUTENEN COBMECTHO, €CNX CornalleHnem
Mexay HMMu He npeaycMoTpeHO MHOe. Ecnu coBmecTHoe ucnonHeHne 06pa3yeT Hepa3pbIBHOE Liefnnoe, H1 oaunH
N3 YNIeHOB KONJEKTMBA UCMONHUTENEN He Bnpase 6e3 0OoCTaTOYHbIX OCHOBaHWI 3anpeTuTb ero ncnosibsosaHue.

OneMeHT COBMECTHOrO WCMOMHEHUs, WCMONb30BaHNe KOTOPOro BO3MOXHO HE3aBUCUMMO OT  ApYrux
3NEMEHTOB, TO €CTb 3MEMEHT, UMEIOLLMI CAMOCTOSITENIbHOE 3HaYeHMe, MOXET ObITb UCMOMb30BaH CO34aBLUMM
€ro UCMOoSHUTENEM MO CBOEMY YCMOTPEHUIO, ECMIN COrMalleHMeM MeXOy YreHamm KOMmneKTUBa UCMONMHUTENeN He
MpeaycMOTPeHO MHOe.

3. K OTHOLIEHUsIM 4YMEeHOB KOMMeKTMBa WCMOMNHUTENEeN, CBsA3aHHLIM C pacnpeaeneHMeM [A0XOO0B OT
UCMONb30BaHUSI COBMECTHOIO MCMOJSIHEHUSl, COOTBETCTBEHHO MPUMEHSIIOTCA NpaBuna nyHkta 3 cratbu 1229
HacTtosLero Kogekca.

4. Kaxgpli U3 YNEeHOB KOMMeKTMBa MCMOMHUTENEN BNpaBe CaMOCTOATENbHO MPUHUMATL Mepbl NO 3alumTe
CBOWX CMEXHbIX NpaB Ha COBMECTHOE WUCMOMHEHNE, B TOM YMCIe B Crydae, Korga Takoe McrnofiHeHue obpasyet
Hepas3pbIBHOE LIENOE.

Cratbsa 1315. NpaBa ucnonHutens

1. UcnonHuTentio npuHaanexar:

1) ncknYNTENBHOE NMPABO HA UCMOJTHEHME;

2) NpaBo aBTOPCTBA - NPaBO NPU3HABaTbLCA aBTOPOM UCMOSTHEHUS;

3) NpaBo Ha uUMS - NpaBO Ha yKa3aHWe CBOEro MMEHW UK NCEeBAOHUMA Ha 3K3eMnnsipax oOHOrpamMmbl 1 B
WHbIX CIly4asix UCMOfb30BaHUSA UCMOMHEHUS, a B criyvyae, npeaycMoTpeHHoM nyHkToM 1 ctatbkn 1314 HacTosiwero
Kopekca, npaBo Ha ykasaHWe HauMMEHOBaHWUS KOMSEKTMBA WCMOSMHUTENEWN, KPOME Cry4vaeB, Korga Xapakrep
NCNONb30BaHUA WCMOMHEHUST MCKMOYaeT BO3MOXHOCTb YKa3aHWs MMEHW WCMOMHUTENS WM HauMeHOBaHWUS
KONneKTuBa UCNONHUTENEN;

(B pea. PenepanbHoro zakoHa ot 12.03.2014 N 35-d3)

4) npaBO Ha HEMPUKOCHOBEHHOCTbL MUCMOJTHEHUS, B TOM YUCIIE MOCTAHOBKM, - NPABO Ha 3aLLMTY UCMONHEHWS
OT BCSIKOTO WCKaXXEHWUHA, TO €CTb OT BHECEHUS M3MEHEHWUN, NPUBOAALLMX K W3BPALLEHUIO CMbICNa WM K
HapyLUEHWIO LLeNTIOCTHOCTM BOCTIPUSATUS UCMOSHEHUS, B €ro 3anucb, B coobLieHne B 3achmp mnm no kabento, npu
J0oBeOeHVM UCTIONHEHNST [0 BCeobLLero cBeeHus, a Takke npu nyonmyHoOM NCMONTHEHWUN NMOCTAHOBKN CMEKTaKNS.
(nn. 4 B pen. PenepanbHoro 3akoHa ot 28.03.2017 N 43-93)

2. cnonHntenu ocyLLecTBRAT CBOM Npasa ¢ cobniogeHnem npas aBTOPOB UCMONHAEMbIX NPOU3BEAEeHNN.

3. I'IpaBa NCNOJTHUTENA NPU3HAKOTCA U ﬂeVICTByPOT He3aBUCMMO OT Hannuust N encTBus ABTOPCKUX MNMpaB Ha
ncnosiHaemoe npomnssegeHue.

Crtatbsa 1316. OxpaHa aBTOpPCTBa, MMEHM UCNOSTHUTENA U HENPUKOCHOBEHHOCTU UCMONHEHUA Nocrne
CMepTU UCNONHUTENSA

1. ABTOpCTBO, M4 ncnoJsiHuTenAa N HENPUMKOCHOBEHHOCTb UCIMOJTHEHNA OXPaHAKTCA 6€CCpO‘-IHO.

2. NcnonHutens Bnpase B NOpsiAke, NpeayCMOTPEHHOM AN Ha3Ha4YeHUs UCMONHUTENS 3aBeLlaHus (CTaTbd
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1134), ykasaTb NMLO, HA KOTOPOE OH BO3raraeT oxpaHy aBTOPCTBA, UMEHWN UCMOSNHUTENS U HEMPUKOCHOBEHHOCTM
NCMONHEHNS MOCre CBOEN CMEPTU. DTO NNLIO OCYLLECTBISIET CBOU NOSTHOMOUNS NOXKU3HEHHO.
(B pea. PepepanbHoro zakoHa ot 12.03.2014 N 35-03)

I'Ipvl OTCYTCTBUU TaKUX yKa3aHI/Il71 mnn B Clny4Yae OTKa3a Ha3Ha4eHHOro wucnonHutenem nuua oT
OCyLleCTBIIEHNA COOTBETCTBYHLUMNX NOSTHOMOYMA, a Takke nocne CMEepPTN 3TOr0 nunua oxpaHa WMEHU
ncnonHnTenAa n HenpuUKOCHOBEHHOCTU UCMNOJIHEHNA OCYLLUECTBIIAETCA ero HacnegHnkamuy, nx npasonpeeMHuUKamMmm
n opyrumMmm 3aanmHTepecoBaHHbIMU NTMLLIAMW.

Cratba 1317. UcknrountenbHoe NpaBo Ha UCNOSTHEHUE

1. VcnonHutenio NpuvHaaneXuT UCKIoYUTENbHOE MPaBO WUCMOMb30BaTh WCMOMHEHWE B COOTBETCTBUM CO
cTatbeit 1229 HacTosiwero Kogekca nobbiM He NMPOTUBOPEYALLMM 3aKOHY CMOCOGOM (UCKIoYMTeNbHOe NpaBo Ha
UCMOSTHEHNE), B TOM 4Yucrie crnocobamu, ykazaHHbIMU B MyHKTE 2 HACTOSLeN cTaTbW. MCNonmHWTENb MOXEeT
pacrnopsKaTbCs UCKMIOUYUTENBHBIM MPABOM Ha UCMOMHEHNE.

2. \cnonb3oBaHMEM UCMOMHEHNSA cUnTaeTCs:

1) coobuweHne B adhup, TO €cTb COOOLEHNE UCNONHEHUs Ans BceobLlero cBeaeHus NOcpenCcTBOM €ro
nepegayv no pagvo Unu TeneBuaeHuto (B TOM Yucre nyTem peTpaHCcrauumn), 3a UCKYEHMEM COOobLLEeHNs No
kabento. MNpn aTtom nop coobuieHneM NoHUMaeTcsi noboe OelcTBMe, MOCPEeACTBOM KOTOPOrO WCMOMHEHue
CTAHOBUTCHA OOCTYMHbIM AN CIYXOBOro U (Mnu) 3pMTENbHOrO BOCMPUATUS HE3aBUCUMO OT ero hakTuyeckoro
BocnpusaTusa nyobnukon. lNpyn coollieHun ucnonHeHuss B adup Yepe3 CNyTHWK nof coobueHvem B admp
MOHMMAIOTCH MPUEM CUIHANoOB C HA3EeMHOW CTaHUMW Ha CAyTHUK W fepefada CUrHanoB CO CMYTHUKA,
nocpeacTBOM KOTOPbIX MCMOMHEHME MOXeT OblTb [OBeAeHO A0 Bceobllero cBedeHWss He3aBMCMMO OT €ero
akTmnyeckoro npuema nybnukon. CoobLyeHne KOaNPOBaHHbLIX CUrHANOB NpusHaeTcs cooblieHnem B achup, ecnu
cpeacTBa OeKoaupoBaHUs MpPefoCTaBnsiTCA HEeOrpaHUYEHHOMY Kpyry nuL, opraHusaumen 3upHOro BeLlaHus
Unu ¢ ee cornacusi;

2) coobuieHre no kabernt, To ecTb COOOLEeHNe NCNOMHEHMA s BceobLlero ceegeHnsa nocpecTBoM ero
nepegayu no pagmo vnu tenesngeHuUo ¢ NOMOLbIO Ka6en;|, nposoAda, OoNnTU4EeCKOro BOJIOKHa UK aHanornyHbIX
cpencTs (B TOM YMcre NyTeM peTpaHCisaumn);

3) noBegeHune McnorHeHus o Bceoblero cBeageHnst TakuMm obpasom, YTo fboe NMLO MOXET MOMy4YnTb K
Hemy fdocTyn u3 nboro mecta u B noboe Bpems Mo cobCTBEHHOMY BbIOOpY (ooBedeHne 00 Bceobuiero
cBefeHus);

4) 3an1cb UCMOMHEHWS], TO eCTb PUKCaUMs 3BYKOB U (MN) N306paXkeHus nnm nx oTodpakKeHuin ¢ MOMOLLIbHO
TEXHUYECKNX CPeACTB B KaKOW-MOO maTepuanbHOM hopmMe, MO3BOMALWEN OCYLECTBIATL UX HEOOHOKpATHOE
BOCMpPUSATME, BOCNIPOM3BEAEHNE UK COOBLLEHNE;

5) Bocnpou3BeaeHWe 3anvcu UCMONHEHUsl, TO eCTb U3rOTOBMNEHWE oAHOro U Gornee ak3emnnspa 3anucu
WCMOMHEHNs UNN ee YacTu B niobor maTtepuanbHon copme. MNpu 3TOM 3anmcb UCMOMHEHWUSI Ha 3NEKTPOHHOM
HocuTene, B TOM uucre 3anucb B namsTe OBM, Tawkke cuutaeTca BocnpousBegeHueM. He cunTtaetcs
BOCMNPOU3BEAEHNEM KPATKOCPOYHasi 3anncb UCMOSTHEHUS!, KOTOPAasi HOCUT BPEMEHHbIN UMK CIyYalHbI XapakTep v
COCTaBNseT HEOTHLEMMEMYIO U CYLLECTBEHHYIO 4acTb TEXHOJOrMYECcKOoro npoLecca, MMEeKLero eauHCTBEHHON
uenbl0  MpaBOMEpPHOE  MUCMOMb30BaHWe  3anuMcu  UCMONHeHUss nmMbo  nepefdavy  WUCMOMHEHWs B
MHPOPMALIMOHHO-TENEKOMMYHUKALIMOHHON CETW, OCYLLECTBNSEMYIO WH(OPMALMOHHLIM MOCPEAHUKOM MEXAY
TPETbUMM NLAMU, NPU YCIIOBUU, YTO Takas 3anucb He UMEET CaMOCTOSTENBHOMO 3KOHOMUYECKOTO 3HaYEHUS;

6) pacnpocTpaHeHue 3anucu UCMOMHEeHUst NyTeM MpoAaxu NMbOo MHOTo OTYYXXOEHWUS ee opurnHana wunm
3K3eMNNSPoB, NPEACTaBNSALWMNX cODOM KOMMKU Takow 3anmcy Ha Ntobom matepmanbHOM HOCUTENE;

7) Dencrtene, OCyLLECTBIISIEMOE B OTHOLLEHUN 3amnMCh UCMOSTHEHUSA N NPeayCMOTPEHHoe nognyHkramm 1 - 3
HaCTOALEero nyHKTa,

8) FIY6J'IVI‘-IHOG WCMOJSTHEHNE 3amnucuM UCMONHEHUs, TO ecTb Nboe coobllueHne 3anMcu C MOMOLLbHO
TEXHUYECKMX CcpeactB B MecCTe, OTKPpbITOM AOnA cBOOOOQHOIrO MOCELEHUsl, UM B MecTe, rae NpUCyTCTBYET
3Ha4YnTesiIbHoe 4Yncro nuu, He nNpmnHaanexawmx K OGbI'—IHOMy Kpyry cembun, He3aBMCMMO OT TOlro, BOCNpUHUMaeTCA
3anucb B MecTe ee coobLLeHns nnm B Opyrom mecte ogHoOBpeMeHHO C ee coolLeHnewm;

www.consultant.ru CrpaHuua 57 n3 166
HafeXHasa npaBoBas noaaepXxka


https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=452892&amp;date=20.12.2023&amp;dst=100134&amp;field=134
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=160073&amp;date=20.12.2023&amp;dst=100346&amp;field=134
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=323470&amp;date=20.12.2023&amp;dst=100355&amp;field=134
https://www.consultant.ru
https://www.consultant.ru
https://www.consultant.ru
https://www.consultant.ru

"lpaxkpaHckui kopekc Poccuiickon depepaumm (YacTb
n
yeTBepTas)" oT 18.12.2006 N 230-®3 [JokyMeHT npepoctasneH KoHcynbTaHTAOC

1 20.12.2023
(pea. or 13.06.2023, C uam. ot 14.12.... FaTa coxpanerins

9) NpokaT opuruHana unu a3K3eMnnsapoB 3anMcu NCNOSNHEHWS;
(n. 2 B pea. PegepanbHoro gakoHa ot 12.03.2014 N 35-93)

KoHcynbTaHTlnoc: npumeyaHue.

HonyckaeTtcsa NOBTOPHOE MCMNONHEeHne crnekTakns nnuom, OCYLLIECTBMBLLUM © cornacus
pexuccepa-nocTaHoBLWMKa nepBoe ucnonHeHne cnektakna pno 01.01.2018, ecnn goroBopomM  He
npeaycMOTPEeHbl OAHOKPATHOCTb UCMOMHEHMS MOCTAaHOBKM UMW OrpaHnYeHne Konmyectsa UcnonHeHun (®3 ot
28.03.2017 N 43-93).

10) nyGnuMyHOE WCMNOMNHEHME MOCTAHOBKM CMEKTaKMs, TO €CTb NpeAcTaBneHWe MOCTaHOBKUA B KMBOM
WCMNONHEHUN MM C NMOMOLLBIO TEXHUYECKUX CPEeACTB, B MeCTe, OTKPbITOM ANnsi cBOOOAHOro nocelleHus, Uunu B
MecTe, rae NpUCYTCTBYET 3HAYUTENbHOE YMCHO NNL, HE NPUHAANEXALLMX K OObIYHOMY KpYry CEMbU, HE3ABUCUMO
OT TOro, BOCNPUHMMAETCH UCTOMNHEHNE NMOCTaHOBKWN CMEKTaKmMsl B MECTe ee NpeAcTaBleHns unu B ApyroM MecTe
OLHOBPEMEHHO C NpeAcTaBreHNEM MOCTAaHOBKM.

(nn. 10 BBegeH PenepanbHbiM 3akoHoMm oT 28.03.2017 N 43-03)

3. WcknounTenbHoe nNpaBo Ha MCMOMHEHME He pacrnpOoCTPaHsieTCsl Ha BOCMPOU3BEAEHME, coobLLeHe B
acup mnu no kabeno u NyGrMYHOE UCMONHEHUE 3anMMCU UCMOSHEHWS B Criyyasx, koraa Takasi 3anuch Gbina
npousBeneHa C COrnacusi UCMNOSHUTENS, a ee BOCMNpou3BeaeHne, coobuweHne B acdump mnm no kabento nmdo
ny6nmM4yHOe MUCMNOMHEHME OCYLLECTBISIETCS B TEX XKe LeNsiX, Ans KOTOpbIX ObINo NOMy4YeHO cornacue UCNomHUTENs
npu 3annucun NCnoJiHeHn4.

4. Mpu 3aKMOYEHNN C UCMONHUTENEM [OrOBOpa O CO34aHuu ayavoBU3YyarbHOrO NPOU3BEAEHUS cormacue
WCMONHUTENS Ha WCMONb30BaHWE UCMOMHEHUs] B COCTaBE ayAvOBM3yarbHOrO MPOU3BEAEHUsi npeanonaraeTcs.
Cornacue UCMoOMHUTENs Ha OTAeNbHOEe WCMonb3oBaHWe 3Byka WM U306pakeHusl, 3aUKCUPOBAHHBLIX B
ay[MoBM3yanbHOM NpousBedeHun, JOMHKHO ObiTe NPSIMO BbIPaXXEHO B JOrOBOpPE.

5. Tlpy MCNoOnb30BaHMU WUCMOMHEHUS NULOM, HE SBMASAKLWMMCH €ro MCMOSIHUTENEM, COOTBETCTBEHHO
npUMeHsTCA Npasuna nyHkta 2 ctatbu 1315 HacTosiwero Kogekca.

KoHcynbTaHTlnoc: npumeyaHue.

CpoK OXpaHbl WCKMYUTENBHOIMO MpaBa Ha WCMOMHEHWe, NpeaycMOTPeHHbI cT. 1318, npumeHsieTcs B
cnyyasix, korga 50-neTHUn Cpok AEeNCTBUSI aBTOPCKOrO NMpaBa MM CMeXHbIX npaB He muctek k 01.01.1993 (d3
oT 18.12.2006 N 231-®3).

Crtatba 1318. Cpok OelcTBUA UCKMIOYMTENLHOrO NpaBa Ha UCMONHeHWe, nepexon 3Toro npasa no
HacnegcTBy M NepexoA UCMOJIHeHUs B O6LecTBEHHOe AOCTOsiHNE

1. UckntoumTenbHoe nNpaBo Ha UCMOSTHEHNE OENCTBYET B TEYEHNE BCEWN XXMU3HU UCMOMNHUTENS, HO HE MeHee
NATUOECATM NeT, cumTasa ¢ 1 aHBaps roga, criedytollero 3a rogom, B KOTOPOM apTUCTOM-UCMONHUTENEM Unn
OVPWKEPOM OCYLLECTBIIEHbI UCMOSTHEHME, MO0 3annChb UCMONHEHWS, TMOO COOBLLIEHNE UCTIONHEHNST B 3¢hmp Mnu
no kabento, NMbo goBeaeHMe UCNOMHEHUs 40 BCEOOLLEro cBeeHuns.

WckntounTenbHoe nNpaBo pexmnccepa-nocTaHOBLUMKA CMEeKTakNsa Ha NOCTaHOBKY OEACTBYET B TeYEHMe BCEN
XN3HU peXnccepa-nocTaHoBLLMKA, HO HE MeHee NATMAECATU NeT, cuntas ¢ 1 aHBaps roga, crepyloulero 3a
roaoMm, B KOTOPOM OCYLLECTBIIEHO MepBOE MNyGNUYHOE WCMOSNTHEHWE MOCTaHOBKU pPeXMccepa-nocTaHoBLUMKa
cnekTakns.

(n. 1 B pea. ®egepanbHoro 3akoHa o1 28.03.2017 N 43-93)

2. Ecnu wucnonHuTenb Gbln  penpeccupoBaH UM MOCMEPTHO peabunuTUpoBaH, CPOK OEUCTBUS
UCKMIOYUTENBHOTO NpaBa CYMTAETCs NPOANEHHbIM, U NATLAECAT NET ucuncnsaTes ¢ 1 AsHBaps roaa, cnegyoLwero
3a rogom peabunuTaumMm UCNoNHUTENS.

3. Ecnu ucnonHutens pabotan Bo Bpems Benuvkonn OTe4eCcTBEHHON BOWHbI MMM y4yacTBOBasn B HEN, CPOK
OEeVCTBUS UCKITIOYUTENBHOMO MpaBa, YCTAaHOBMEHHbIM NYHKTOM 1 HacToswen ctaTtbi, NPoAneBaeTca Ha YveTbipe
roga.
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"lpaxkpaHckui kopekc Poccuiickon depepaumm (YacTb
n
yeTBepTas)" oT 18.12.2006 N 230-®3 [JokyMeHT npepoctasneH KoHcynbTaHTAOC

1 20.12.2023
(pea. or 13.06.2023, C uam. ot 14.12.... FaTa coxpanerins

4. K HacrnegHukam WCNONHUTENSA MCKKOYUTENbHOE MpPaBO Ha WUCMNOSMIHEeHWe nepexoauT B npegenax
OCTaBLLUENCA YaCTN CPOKOB, YKa3aHHbIX B MyHKTax 1 - 3 HacTosLWen cTaTbMu.
(n. 4 B pea. PegepanbHoro gakoHa ot 12.03.2014 N 35-93)

5. MNMocne npekpalleHnss OEeNCTBUS MCKITHOUMUTENBHOIO MpaBa WCMOSIHEHME MNepexoauT B 0bLLECTBEHHOE
poctosiHne. K uvcnonHeHuto, nepeweguwemy B OOLWECTBEHHOE [AOCTOSIHME, COOTBETCTBEHHO MPUMEHSIHOTCS
npasuna nyHkta 2 craten 1282 HacToswero Kogekca.

(n. 5 B pea. PegepanbHoro gakoHa ot 12.03.2014 N 35-93)

Cratba 1319. O6paweHne B3bICKaHUSI HA UCKNKOUYUTENbHOE MPaBO Ha MCMOMHEHWe U Ha npaBo
MCnofb30BaHUA UCNOSTHEHUSA NO NULIEH3UN

1. Ha npuHagnexalliee MCNOMHUTENIO UCKMIOYMTENBHOE NPaBO Ha UCMONMHEHUe obpalleHne B3biCKaHUs He
JOMyckaeTcs, 3a WUCKMNoYeHneM crydasi obpalleHusi B3bICKaHMS MO [OroBOpy 3ariora, KOTOPbIA 3aKknudeH
NCMNofHMTENEM U NPEAMETOM KOTOPOro SIBMSIETCA ykasaHHOe B [OrOBOpPE M MnpuHagnexaiwiee WCMONHUTEN
UCKMIOYMTENBHOE NPaBO Ha KOHKpeTHoe ucnosHeHve. Ha npaea Tpe6GoBaHWs UCMONHUTENS K APYrMM fMuam no
aorosopam 06 OTYYXXOEHUM UCKMHOYMTENBHOMO NpaBa Ha WUCMOMHEHWE U MO NMUEH3UOHHBIM OOroBopaM, a Takke
Ha [oX0Abl, NOSyYeHHbIE OT UCMOMNBb30BaHUS UCTMIOMHEHUS, MOXET BbITb 0GpaLleHO B3biCKaHUE.

(B peq. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

Ha ucknountensHoe npaeo, npuHaagnexauiee He caMoMy UCNONHUTEnN, a ApyromMmy nuuy, U Ha npaBo
MCMOoJ1Ib30BaHUA UCMNOJTHEHUA, NPpUHaAneXxawlee nmueH3naTy, MoXeT ObITb 06paL1J,6HO B3bICKaHUeE.

MpaBuna ab3aua NepBOro HACTOALLIEro MyHKTa PacnpoCTPaHAOTCA Ha HaCNegHWKOB WCMOMHUTENs, uX
HacneaHVKOB M Tak Aanee B Npeaenax cpoka AeicTBUS UCKMIOYMTENbHOro npaea.

2. B cnyyae npogaxu npuHagnexalwlero nuueHsuaTty npaBa UCMOSIb30BaHUS UCMOMHEHUST C NMyOnNYHbIX
TOProB B Lensax obpalieHns B3bICKAHUS Ha 3TO MPaBO MCMOMHUTENK MNPEeAOCTaBMsETCS MPEUMMYLLECTBEHHOE
npaso ero npuobpeTeHus.

Cratbs 1320. UcnonHeHue, co3aaHHOe B Nopsiake BbIMONIHEHUS ClyXebHoro 3agaHus

K npaBam Ha ucCnonHeHMe, cO34aHHOe B Mpedenax YCTaHOBMEHHbIX Ans paboTHuKa (MCnonHUTEens)
TPYAoOBbIX ODsI3aHHOCTEN, B TOM 4YMCME K NpaBaM Ha CO34aHHOEe B TAaKOM MOPsSiAKE COBMECTHOE MCMOSTHEHUE,
COOTBETCTBEHHO NPUMEHSAOTCA Npasuna ctatbn 1295 Hactoswero Kogekca.

(B pea. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

Cratbsa 1321. [JencTBME WUCKIHOYUTENbHOrO NpaBa Ha MCNOJIHEHME Ha Tepputopum Poccurckon
Pepepaumnmn

WcknioumTensHoe nNpaBo Ha MCMONHeHMe AeNcTByeT Ha TeppuTtopum Poccuiickon degepauun B cny4vasx,
Korpa:

WCMONTHUTENDb SIBNSIETCH rpaxgaHnHoM Poccunckon ®egepaunu;
MCNONHEeHNe BNepBble MMENO MeCTO Ha Tepputopun Poccunckon degepaumnm;

MCMNOMNHEHNe 3anKCMPOBaHO B DOHOrpaMme, OXpaHAEMON B COOTBETCTBUMN C MOMOXeHuaMu ctatbn 1328
HacTtosuwero Kogekca;

UCMoSIHeHNe, He 3aduKCcUpoBaHHOe B (hoHOorpamme, BKIHOYEHO B cooblueHuMe B acpmp mnu no kabento,
OXpaHAeMoe B COOTBETCTBUM C nonoxeHnamm ctatbn 1332 HacTosiwero Koaekca;

B MHbIX CNy4vasx, NpeayCMOTPEeHHbIX MexXayHapoaHbIMu gorosopamu Poccuiickon ®eagepaunn.
§ 3. lNMpaBo Ha choHOrpammy

Cratbsa 1322. U3roToBuTenb (poHOrpaMmbl
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1 20.12.2023
(pea. or 13.06.2023, C uam. ot 14.12.... FaTa coxpanerins

MNaroTtoButenem choHorpaMmmbl NpuU3HAeTCs NULO, B3siBLIEe Ha cebs MHMLMaTMBY U OTBETCTBEHHOCTb 3a
nepByl0 3anmncb 3BYKOB WCMOSIHEHMS WM AOPYrMX 3BYKOB MO0 OTOOpaKeHurn 3TuxX 3BYKOB. [lpyn OTCyTCTBMM
[0Kas3aTenbCTB WMHOro M3rotoBuTenemM (OHOrpamMmbl MPU3HAETCs NMUO, UMS UM HauMeHOBaHME KOTOpPOro
yKasaHo 0Obl4HbIM 00pa3om Ha sk3emnnspe ¢oHorpammbl U (MnNn) ero ynakoBke nNnbo MHbIM obpasom B
cootBeTcTBUN cO cTaTben 1310 HacTosiwero Kogekca.

(B pea. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

Cratbsa 1323. NpaBa usrotoButens ¢poHorpaMmsbl
1. MisroToBuTento hoHOrpaMmmbl NnpuHagnexar:
1) uckniounTensHoe NpaBo Ha hoHOrpaMmmy;

2) npaBO Ha yKa3aHMe Ha 3k3eMnnsapax (OoHOrpammbl U (UNM) KX YMNakoBKE CBOEr0 WMEHW Wnwu
HaMMeHOBaHWs;

3) npaBo Ha 3awunTty q:)OHOFpaMMbI OT UCKaXXeHUsA nNpu ee Ncnosib3oBaHnu,

4) npaBo Ha obBbHapogoBaHWe (POHOrpaMMbl, TO €CTb Ha OCYLUEeCTBIEeHWe AeWCTBUS, KOTOpoe BhepBble
aenaet cpoHorpaMMy [OCTYNHOM Ans BceoOLllero cBefeHus nyteM ee onybnukoBaHusl, nybrnv4yHOro nokasa,
nyobnmMYHOro UCMNonHeHusi, cooblieHnss B adup unm no kabemo nmbo uHbIM cnocobom. [lpyu aToM
onybnmkoBaHMeEM (BbIMYCKOM B CBET) SIBMSIETCS BbIMYCK B OOpalleHne 3K3eMMsipoB (POHOrpammbl C cornacus
N3roToBUTENS B KONMUYECTBE, 4OCTAaTOYHOM AN YAOBINETBOPEHUSI pa3yMHbIX NOTpeBGHOCTEN NyOnnK.

2. NarotoButenb d)OHOFpaMMbI OocyLlecTBnAeT CBOU npaea C cobntogeHnem npaB aBTOpPOB I'IpOI/I3BeD,eHI/IIZ
n npas WCMNONHUTENEN.

3. MNpaBa wnsrotoBuTens poHorpamMmMbl NMPU3HAKOTCA U OEMCTBYKT HE3aBMCUMO OT HanmuMyus u OENCTBUSA
aBTOPCKMX MpaB 1 NpaB UCMONHUTENEN.

4. MpaBo Ha ykasaHMe Ha 3K3emnnspax (OoHOrpamMMmbl W (MNK) WX YMNaKOBKE CBOEr0 WMEHW WK
HanuMeHOBaHMsl M MpaBO Ha 3awWwuTy DOHOrPaMMbl OT MCKaXKeHWUsI AEeNCTBYIOT M OXPaHSTCS B TeYeHue BCEW
XU3HU rpakaaHvHa NuBo 40 npekpalleHns IPUANYECKoro nuua, SBMsIoLLIEerocs M3roToBuTenemM oHorpaMmbl.

Cratba 1324. UcknrountenbHoe npaBo Ha poHOrpamMmy

1. WNarotoBuTtento coHOrpammbl MPUHAANEXKMT MCKIIOYMTENBHOE MPaBO MCMONb30BaTb (POHOrpaMMmy B
cooTBeTCTBMM CO cTaTben 1229 HacTodwero Kogekca noObiM He nNpoTUBOpEYaLlLMM 3aKOHY Crnocobom
(McknoYMTENBHOE NPAaBOo Ha POHOrpamMmy), B TOM Yncne cnocobamu, ykasaHHbIMU B MyHKTE 2 HACTOSLWEN CTaTbMy.
MarotoButenb (hoHOrpaMMbl MOXET pacnopsXXaTbCa UCKNIOYMTENBHBIM NPABOM Ha OOHOrpammy.

2. Ncnonb3oBaHnem hoHOrpaMmmMbl CHUTaETCS:

1) ny6nuyHoe ncnonHeHue, To ectb Noboe coobleHne hoHOrpaMmbl C MOMOLLbIO TEXHUYECKUX CPEACTB B
MecTe, OTKPbITOM A5si CBOOOAHOrO MOCELLEHMS, NN B MeCTe, Tae NPUCYTCTBYET 3HAYUTENbHOE YUCMO N, He
npyvHagnexawmnx K obbIYHOMY Kpyry CembM, HE3ABMCMMO OT TOrO, BOCMPUHMMAETCA (PoHorpamma B MecTe ee
COO6LLEHNSA UK B APYrOM MeCTe OAHOBPEMEHHO C ee CoobLLEeHNEM;

2) coobuweHne B apup, TO ecTb coobLieHne hoHorpamMbl AN BceobLiero cBeAeHUss NocpeacTBoM ee
nepegayn no paguo Unu TeneBUAEHWUO (B TOM 4YMCREe NMyTeM peTpaHCrsaumum), 3a UCKIYeHMeM COobLLeHUsT No
kabento. Mpu aToMm nopg cooblieHneM NoHUMaeTcst nboe OencTBue, NOcpeacTBOM KOTOporo choHorpamma
CTaAHOBUTCHA AOCTYMHOW AMsi CYXOBOrO BOCMPUATUS HE3aBUCMMO OT ee (PaKTU4EeCKOro BOCMpUATMS MyOrnmKown.
Mpwn coobLieHnn poHorpammbl B achmp vepes CnyTHUK nog cooblieHnemM B ahup NOHMMAETCH NPUEM CUrHaroB C
Ha3eMHomn CTaHuMn Ha CNyTHUK U nepeaadva curHanoB CO CNyTHWKA, NOCPeaCTBOM KOTOPbIX (*)OHOFpaMMa MOXeT
OblTb JoBeAeHa [0 BceobOLlero cBefeHus Hes3aBuMCMMO OT ee bakTuyeckoro npuema nybnukon. CoobLieHne
KOOMPOBaHHbIX CUrHanoB Npu3HaeTcs coobLieHem B achup, ecnu cpeacTBa AeKOAUPOBaHNS NpeaoCcTaBnsAlTCs
HeorpaHW4YeHHOMY Kpyry nuL, opraHusaumen ahMpHOro BeLaHns Unm ¢ ee cornacusi;

(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

3) coobuieHune no kabento, To eCTb coobLLeHNe hOHOrpaMmbl AN BCeobLLero ceegeHns nocpeacTBoM ee
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nepegayn no pagno mnn teneBsngeHuno ¢ nomMoLLbo kabens, npoBoada, OnNTU4YeCKoro BOJIOKHa UM aHanorn4yHbix
cpencrte (B TOM 4ucrne nytem peTpaHCJ'IFILI,I/IVI);

4) poBepeHve hoHOrpaMmbl 40 BCeobLLEro ceefeHusa Takum obpasom, 4To nboe nNuLo MoXeT NonyyYnTb
[ocTyn kK poHorpamme u3 nodoro Mmecta 1 B Ntoboe Bpemsi no cobcTBeHHOMY BbIGOpy (JoBeaeHue 0o BceobLuero
cBefeHus);

(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

5) BocnpousBeneHne, TO eCTb U3rOTOBEHNE OQHOro U Bonee ak3emMnnspa POHOrpaMmbl UMM ee YyacTu B
nobon maTepuanbHol copme. lMpu 3TOM 3anucb QOHOrPaMmbl MMM YacTu (POHOrPaMMbl Ha SFIEKTPOHHOM
HocuTene, B TOM uucne 3annce B namsatb OBM, Takke cuuTaetcss BocnpomsBedeHuem. He cumTaetcs
BOCMPOM3BEAEHMEM KPATKOCPOYHas 3anmcb hOHOrpaMMbl, KOTOpast HOCUT BPEMEHHBIN UIN CryYanHbIA XapakTep
N COCTaBISIET HEOTHLEMIIEMYIO 1 CYLLECTBEHHYI YacTb TEXHOJIOMMYECKOro mpouecca, MMeLWero egUHCTBEHHOM
uenbto npaBoMepHoe ncnonb3oBaHve doHorpammel nnéo ee nepegavy B
WH(OPMALIMOHHO-TENEKOMMYHUKALIMOHHON CETU, OCYLLECTBMASEMYIO WH(OPMALUMOHHBIM MOCPEAHUKOM MexXay
TPEeTbUMU NULAMK, NPU YCROBUK, YTO Takasi 3anncb He UMEET CaMOCTOSATENbHOIO 3KOHOMUYECKOTO 3HaYEHNS;

(nn. 5 B pea. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

6) pacnpocTtpaHeHne poHorpaMmMbl NyTEM NPOAAXKM UMM MHOMO OTHYXKAEHUS OpUrnHana unm 3K3emnnsapos,
npeacTaenstowmx cobomn konuwo oHorpammel Ha Ntobom MaTepmranbHOM HOCUTeENeE;

7) UIMMOPT OpurMHana unv ak3emnispoB POHOrpaMMbl B LENAX pacrpoCTpaHEHUs!, BKIOYas 3K3eMMNIspbI,
U3roTOBJIEHHbIE C paspeLLeHus NpaBoobnagartens;

8) npokaT opuriHana u ak3eMnnspoB GoHOrpamMmmbl;
9) nepepaboTka hoHOrpammbl.

3. Jluuo, npaBoMepHO oOcylllecTBUBLLIEE MepepaboTky oHOorpammbl, NpMobpeTaeT CMeEXHOe NpaBo Ha
nepepaboTaHHyo ooHOrpammy.

4. Tpn wucnonb3oBaHUN OHOrpamMMbl IMLIOM, HE SABMSAIOWMMCH €e M3roTOBUTEreM, COOTBETCTBEHHO
NPUMEHSAITCA NpaBuna NyHkTa 2 ctatbn 1323 HacToswero Kogekca.

Cratbs 1325. PacnpocTpaHeHue opurnHana uinm 3K3emnnsapoB ony6nnkoBaHHOW hOHOrpamMmbl

Ecnn opurvHan wnu ak3emnnspbl pOHOrpaMmbl NPaBOMEPHO BBEAEHbl B rpaxgaHckuin obopoT Ha
Tepputopun  Poccuiickon  Pegepaumm  nyTem  uUX NPOAaXuM WAM  MHOTO  OTYYXKOEHWS, AanbHenwee
pacnpocTpaHeHne opurnHana unm aK3eMnnsapoB Jonyckaetca 6e3 cornacua obnagaTens MCKMIOYMTENbHOro
npaea Ha poHorpammy 1 6e3 BbinnaTbl EMy BO3HArpaxaeHusl.

(B pea. PenepanbHoro zakoHa ot 12.03.2014 N 35-d3)

Cratbsa 1326. Ucnonb3oBaHue (poHOrpaMmbl, ONyGIIMKOBAaHHOW B KOMMEP4YeCKUX Liensx

1. Ty6nuyHoe wcnonHeHne OHOrpamMmbl, OMNyGNMKOBAHHOW B KOMMEPYECKMX UensxX, a Takke ee
coobLyeHne B achup nnm no kabento gonyckaeTtcs 6e3 paspelueHns obnagartens MUCKMIOYUTENbLHOrO npasa Ha
doHorpammy 1 obnagaTens UCKIMHYUTENBHOMO NpaBa Ha 3adUKCMPOBAHHOE B 3TOW hOHOrpamMme WCMofHeHue,
HO C BbIMSIATON UM BO3HArpaxaeHus.

2. Cbop c nonb3oBaTtenen BO3HarpaXgeHus, NPegyCMOTPEHHOro MNyHKTOM 1 HacTosAWen cTaTbW, U
pacnpegeneHve 3TOro BO3HArpaXKgeHWst OCYLLECTBMSOTCA OpraHMsauusiMy Mo yrnpaBreHuto npaBamMy Ha
KONMEKTUBHON OCHOBE, WUMEIOLMMUN FOCYLAPCTBEHHYIO aKKpeaMTauuio Ha OCYLECTBIEHUME COOTBETCTBYOLLMX
BMOOB AesTenbHocTu (cTatba 1244).

3. BosHarpaxgeHue, npegycMOTPEeHHOe MyHKTOM 1 HacTosiwen cratbWl, pacnpedensieTcs Mexay
npaBoobnagaTensiMM B NpOMOPLMKN, COCTaBMsIOWENA MATbAECAT MNPOLEHTOB - WCMOMHUTENAM, NATbAECAT
MPOLEHTOB - u3roToBMTENsSM oHorpamm. PacnpepeneHve BoO3HarpaXgeHust Mexgy  KOHKPETHbIMM
UCMOMHUTENSIMW,  U3rOTOBMTENSIMM  (POHOTPaMM  OCYLLECTBASIETCA  NPOMOPUMOHANbBHO  hakTuyeckomy
NCNonb30BaHUIO  COOTBETCTBYHOLWMX  ¢poHorpamm. [lpaButenbctBo  Poccuiickon  depepaumm  BripaBe
yCTaHaBMnMBaTb CTaBKWN BO3HArpaXxaeHus, a Takke nopsagok cbopa, pacnpeaeneHnsi U BoinnaTbl BO3HArpaxaeHusl.
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"lpaxkpaHckui kopekc Poccuiickon depepaumm (YacTb
n
yeTBepTas)" oT 18.12.2006 N 230-®3 [JokyMeHT npepoctasneH KoHcynbTaHTAOC

1 20.12.2023
(pea. or 13.06.2023, C uam. ot 14.12.... FaTa coxpanerins

(n. 3 B pea. ®epepansHoro 3akoHa ot 12.03.2014 N 35-93)

4. TMonb3oBaTenu coHorpaMM [JOSKHbI NPeACcTaBnsiTb B OpraHM3auuio Mo YnpaBreHuo npaBamMu Ha
KONIMEKTUBHON OCHOBEe OTYeTbl 06 MCMoNb3oBaHWM DOHOrpaMM, a TakkKe WHble CBEAEHUSI U [OKYMEHTb,
HeobxoanMble Ans cbopa u pacnpefeneHnst BO3HarpaxaeHusl.

KoHcynbTaHTlnoc: npumeyaHue.

CpoK OXpaHbl WCKMOYMTENBHOrO npaBa Ha oHorpammy, NpedyCMOTPEeHHbIM cT. 1327, npumeHsieTcs B
cnyyasix, korga 50-neTHUin CpoK AENCTBUSE aBTOPCKOro npasa MnvM cMexHbIX npaB He uctek k 01.01.1993 (d3
ot 18.12.2006 N 231-®3).

Cratba 1327. Cpok AeNCTBMA UCKNIOUYMTENLHOrO npaBa Ha ¢hoHorpammy, nepexod 3Toro npasa K
npaBonpeeMHUKamM U nepexon poHorpamMmmbl B o6LLEeCTBEHHOE AOCTOSAHUE

1. NckntoumTenbHoOe NpaBo Ha hoHorpamMmy OeiCTBYET B TeYeHMe NSTUAecaTU neT, cumTas ¢ 1 siHBaps
roga, cregyroLero 3a rogom, B KOTOpom Obina ocylecTBneHa 3anuck. B crnyyae o6HapoaoBaHusi hoHorpaMmbl
WCKIMHYMTENBHOE NPaBo AENCTBYET B TEYEHNE NSATUAECATM NeT, cunTtas ¢ 1 sHBaps roga, cneayroLero 3a rogom,
B KOTOpOM OHa Obina obOHapogoBaHa npu ycrnoBuu, 4To cpoHorpamma Obina obOHapogoBaHa B TeyeHue
NSATUOECATM NET NOCe OCYLLECTBIEHNS 3anuUCu.

2. K HacrnegHuKaMm v gpyruMm npaBonpeeMHuKaMm U3rotoButenst oHOrpamMmmbl UCKMIOYUTENBHOE NPaBo Ha
doHOorpamMmmy NepexoauT B nNpegenax oCTaBLUIENCs YacTU CPOKOB, YKasaHHbIX B MyHKTEe 1 HacToswen ctaTbu.

3. Mocne npekpalleHns OeWCTBUS UCKITHOYUTENBHOTO MpaBa (oHorpamma nepexoguT B oOLlecTBEHHOe
OOCTOSIHME, TO €eCTb MOXeT cBOGOAHO Wchonb3oBaTbcst NOObIM nuuom 6e3 4Ybero-nMbo cornacust Wnu
paspeLleHns 1 6e3 BbinnaTbl BO3HarpaXaeHus.

(n. 3 B pea. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1328. [lencTBUE UCKIHOYUTENBLHOrO nNpaBa Ha ¢hoHorpammy Ha Tepputopumnm Poccurckon
depepaumnn

WckniounTenbHoe npaBo Ha oHorpamMmmy OencTByeT Ha TeppuTtopun Poccuinickon denepaumm B cnyyasx,
Korga:

n3rotoBuTenb QoOHOrpaMmbl SBNSETCA rpaxgaHuHom Poccuiickon degepauumn MM POCCUNCKUAM
OPUONYECKUM NNLIOM;

oHorpamma oGHapofoBaHa UMM ee 3K3eMNNsSpbl BriepBble Ny6rMyYHO pacnpocTpaHAanUch Ha TeppuTopun
Poccuiickon ®epepauuu;

B MHbIX CINyYasx, NpegyCMOTPEHHbIX MeXayHapoaHbIMu gorosopamu Poccuiickon ®egepaunn.
§ 4. NpaBo opraHusauumn ahpHOro n KabenbHOro BewaHus

Crtatbsa 1329. OpraHusaumsa achMpHOro unm KabenbHOro BelaHus
(B pea. PepepanbHoro gakoHa ot 12.03.2014 N 35-93)

OpraHusaumen acupHoro mnu kabenbHOro BeLlaHus NPU3HaeTCs IopUANYEcKoe NULO, CaMOCTOSATENbHO
onpegensowiee cogepxaHue paguo- U Tenenepegay (COBOKYMHOCTW 3BYKOB W (MnM) M300paeHun wnnn umx
oTobpaxkeHuin) 1 ocyllecTensaLee nx cooblleHne B amp Unm no kabento CBOMMWU CUriaMU UMM C NOMOLLIbIO
TpeTbux nuu,.

Cratbsa 1330. UcknrounTtenbHoOe NpaBoO Ha COOGLLEeHMe paguo- Unu Tenenepeaav

1. Opranumsauum 9dupHOTO WM  KabenbHOro BeLlaHWs NPUHAANEXUT  WUCKMYUTENbHOE NpaBo
ncnonb3oBaTb NPaBOMEPHO OCYLLECTBNSEMOE UMW OCYLLEeCTBINEHHOe eto cooblieHne B achmp unu no kabento
nepegay B COOTBETCTBMU CO cTaTben 1229 HacTosiwero Kogekca nobbiM He NpOTUBOPEYaLLMM 3aKOHY CMOCOO0M
(McknoYMTENBHOE MPaBO Ha COOOLLEHNE paano- Unu Tenenepegayn), B ToOM Yucrne cnocobamu, ykasaHHbIMW B
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n
yeTBepTas)" oT 18.12.2006 N 230-®3 [JokyMeHT npepoctasneH KoHcynbTaHTAOC

1 20.12.2023
(pea. or 13.06.2023, C uam. ot 14.12.... FaTa coxpanerins

MNyHKTE 2 HacTosien cTaTbu. Opranaau,Mﬂ SCbVIpHOI'O unu kKabenbHOro BellaHUst MOXeT pacnopsaXaTtbCA
NCKIMTYNTESTbHbIM NMpaBOM Ha coobuleHne paguno- nnun tTenenepenadu.

2. Vicnonb3oBaHnem coobLLeHnst paguo- nnun tenenepegayn (BellaHums) cumtaeTcs:

1) 3anucb coobLueHnst paguo- unu Tenenepegayn, To ecTb hukcaumsi 3ByKOB U (M) N306pakeHns nnm mnx
OTOOpaXXeHNn C MOMOLLBbI0 TEXHUYECKMX CPeacTB B KakoW-MMbo MartepuanbHoi ¢opme, MNO3BOMSHLEN
OCyLLEeCTBNATb €e HeoQHOKpaTHOe BOCNpUSTNE, BOCNPOU3BeaeHe Unm coodLleHue;

2) BOCMpoM3BEAEHME 3anucK COOOLLEHUS pauo- UnKu Tenenepenayu, TO €CTb W3rOTOBMEHUE OOHOMo U
bonee ak3emnnsipa 3anucu coobLieHus pagvo- unu Tenenepegadu nubo ee vactu B noboi MaTepuanbHOW
dopme. MNpu 3TOM 3anMcb COOBLLEHMSA pafuo- WK Tenenepefayn Ha SMEeKTPOHHOM HocuTene, B TOM 4yucre
3anuch B namsAtb OBM, Takke cuMTaeTcs Bocnpom3BegeHmeM. He cuntaeTtca BoCnponsBeaeHeM KpaTkocpoYHast
3anucb, KOTOpasi HOCUT BPEMEHHBIN UMK CIyYalHbIA XapakTep U COCTaBnseT HEOTbEMIIEMYIO U CYLLECTBEHHYHO
YacTb TEXHONOrM4eckoro npouecca, WMEIOLEro €eAUHCTBEHHON LUernbilo MNpaBOMEPHOE  UCMONb30BaHWe
coobLleHnss paguo- unu Tenenepenadus nnbo nepepadvy cooblUieHUs pagvo- UNM  Tenenepenadus B
MHPOPMALIMOHHO-TENIEKOMMYHUKALIMOHHON CETW, OCYLLECTBNSEMYIO WH(OPMALMOHHBIM MOCPEAHUKOM MEXAY
TPETbUMM NMLAMU, NPU YCIIOBUK, YTO Takas 3anucb He MMEET CaMOCTOSTENBHOMO 9KOHOMUYECKOTO 3HaYEHUS;

(nn. 2 B pea. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3) pacnpocTtpaHeHune coobueHus paano- nnn Tenenepenadn nytemMm npoaaxu nnbo WnHoro OTHYXXOEeHUA
opurnHana unn aKk3emMrnidapos 3anncu cooOLeHuns paguno- nnu tTenenepenadu;

4) peTpaHcnaums, TO eCTb NPUeM 1 OQHOBPEMEHHOE CoobLLeHne B 3hup (B TOM Yncre Yepes CryTHUK) unm
no kabento NOnHoM M HEM3MEHHOW paguo- Unu Tenenepegavv nnbo ee CyLLeCTBEHHOW YacTu, coobliaemon B
achup nnm no kabento opraHMsaunen 3UPHOro UM KabenbHOro BellaHus;
(nn. 4 B pen. ®PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

5) poBegeHue cooblleHns paguvo- unu Tenenepegadn Ao Bceobulero cBegeHus Takum obpasom, 4To
noboe nNMuo MOXeT MoNy4nTb AOCTYN K COOOLLEeHWI0 paamo- unu Tenenepenayy u3 noboro mecta u B noboe
BpeMsi no cobcTBeHHOMY BbIOOPY (A0oBeAeHMe 40 BCeOOLLErO CBEAEHMS);

6) nybnvyHoe wcnonHeHne, TO ecTb Nboe coobllieHne paguno- unu Ternenepegavm € MNOMOLLbHO
TEXHUYECKNX cpenctB B MecCTax C nnatHbiIM BXOOOM He3aBUCUMO OT TOro, BOCMPUHMMaeTCA OHO B MecCTe
coo0OLLEeHNS UNn B APYromMm Mecte 04HOBPEMEHHO C COObLLEHMEM;

7) MpokaT opurMHana v 3K3eMmnnsipoB 3anncy coobLLEeHNs paamo- Unu Tenenepegaym.
(nn. 7 BBegeH dPepepanbHbiM 3akoHom oT 12.03.2014 N 35-93)

3. Ytpatun cuny ¢ 1 oktsi6psa 2014 roga. - PegepanbHbin 3akoH oT 12.03.2014 N 35-93.

4. K npaBy ucnonb3oBaHWs COOOLWEHMS paguo- unu Tenenepegayn COOTBETCTBEHHO MPUMEHSIOTCA
npaswuna nyHkta 3 ctatbu 1317 HacToswero Kogekca.

5. OpraHusaumm 3MpHOro M kabenbHOro BeLLaHUs OCYLLECTBASAT CBOM MpaBa C COOMAeHMeM npas
aBTOPOB MpOW3BEOEHWI, MpaB WCMOMHUTENENW, a B COOTBETCTBYWLIMX Cry4dasx - obnagaTtenen npaB Ha
oHOrpamMmy M npaB Opyrux opraHmsaumm adupHOro m kabenbHOro BellaHust Ha coobLWeHusa paguo- u
Tenenepenau.

6. MpaBa opraHusauumn 3apUMpPHOro MnNM KabenbHOro BellaHus MpPU3HaTCA U AEWCTBYHOT HE3aBUCUMO OT
Hanuyus 1 4encTBUS aBTOPCKMX MpaB, Npae UCTONHUTENEN, a Takke NpaB Ha hoHOorpammy.

KoHcynbTaHTlnoc: npumeyaHue.

CpoK OXpaHbl UCKMIYUTENBHOMO MpaBa Ha coobLueHne pagvo- unv Tenenepegadv, NpedyCMOTPEHHbBIN CT.
1331, npumeHseTca B cny4yasix, korga 50-neTHUMn CpoK AenCTBUS aBTOPCKOro rnpasa UMM CMEXHbIX NpaB He
ncrek k 01.01.1993 (®3 o1 18.12.2006 N 231-D3).

CrtaTbsa 1331. Cpok OelCTBUSA UCKIIOYMTENBLHOro NpaBa Ha cooblieHne paguo- Unu Tenenepenaym,
nepexon 3Toro npaBa K npaBonpeeMHUMKaM U MNepexon COOGLIeHUs paauo- uUnu Tenenepefaun B
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1 20.12.2023
(pea. or 13.06.2023, C uam. ot 14.12.... FaTa coxpanerins

obLwecTBeHHOe 4OCTOAHUE

1. UckntounTteneHoe npaBo Ha cooblueHne pagmo- unv Tenenepegadv AeNcTByeT B TeYeHne NATuaecaTu
neT, cuntaa ¢ 1 AHBapsA roda, crnegywoLwero 3a rogoMm, B KOTOPOM MMENO MecTo cooblieHue pagmo- wnm
Tenenepegayun B 3cup nnu no kabento.

2. K npaBonpeemMHvkaM opraHusauum 3UPHOro Unmn KabenbHOro BeLlaHUs! UCKNIYUTENbHOE MPaBO Ha
coolLeHne pagno- unu Tenenepenayvm nepexoauT B Npefenax ocTaBLUENCcs YacTh CpokKa, yKka3aHHOro B MyHKTe 1
HacCTosLLEN CTaTbW.

3. lNMocne npekpalweHns [ENCTBUSA MCKIIOYMTENBHOrO npaBa cooblleHMe pagvo- unu Tenenepegaudu
nepexogut B OOLLECTBEHHOE [OCTOSIHME, TO €CTb MOXEeT CBOOOOHO MCMoNb3oBaTbCA MObIM nuuom 6e3
ybero-nubo cornacus nnu paspeLueHns 1 6e3 BbinnaTbl BO3HArPaXKaeHMs.

(n. 3 B pea. ®enepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1332. [lencTBMEe MUCKMIOUYUTENLHOrO NpaBa Ha coOOLleHMe paguo- uUnu Tenenepenaym Ha
TeppuTtopumn Poccuiickon ®egepauun

WNcknountensHoe npaBo Ha cooblieHne pagvo- wnu Tenenepedadun [[EWCTBYeT Ha TeppuTopum
Poccuiickon ®epepauumn, ecnvm opraHmsaums 3¢mpHOro nunv kabenbHoOro BelaHms UMeeT MEeCTO HaxoXaeHust Ha
Tepputopun Poccuickon ®egepauumn 1 ocyLecTBnseT coobLeHne ¢ NOMOLLBbIO NepefaTyYnKoB, PACMONOXEHHbIX
Ha TeppuTtopun Poccuiickon ®efepauumn, a Takke B UHbIX Cnyyadx, npegyCMOTPEHHbIX MeXAyHapOAHbIMU
porosopamu Poccuinckon degepauum.

§ 5. MpaBo nsrotoButensa 6a3sbl AaHHbIX
Cratbs 1333. U3rotoButenb 6a3bl AaHHbIX

1. N3roTtoBuTenem 6asbl JaHHbIX MPU3HAETCS NULO, OpraHn3oBasLUlee co3aaHune 6asbl AaHHbIX U paboTy no
cbopy, o6paboTke M pacnonoXeHWU0 COCTaBnALWMX ee MaTepuanoB. Mpyu OTCYTCTBMM [OKa3aTenbCTB MHOMO
nsrotoBuTenem 6asbl AaHHbIX MPU3HAETCH rpaXKaaHviH UNK LpUaNYEecKoe MU0, UMS UMM HAaUMEHOBaHWE KOTOPbIX
yka3aHo 0bbl4HbIM 06pa3om Ha ak3emnnspe 6a3bl AaHHbIX U (MK) ero ynakoBke.

2. NarotoButento 6a3sbl 4aHHbIX npuHagnexart:
UCKNo4YnTenbHoe npaBo N3rotoesutena ©a3bl AaHHbIX;

npaBo Ha YKasaHWe Ha 3K3emnnapax 0asbl OaHHbIX W” (VIJ']M) MX YyNnakoBKax CBOEro MMeHU unun
HanveHoBaHWA,

npaBo Ha 06HapogoBaHWe 6a3bl AaHHbIX, TO €CTb Ha OCYLLECTBIIEHNE AENCTBUS, KOTOPOE BreEpBbIe AenaeT
6a3y [AaHHbIX OOCTYnHOM AN BceoOllero ceedeHus nyTeM ee onyGnukoBaHus, AOBeAeHuMs [0 BceobLuero
cBefeHus, coobLueHust B acpup nnu no kabento nubo uHbiM cnocobom. Mpu aTom ony6nmMkoBaHWEM (BbIMYCKOM B
CBeT) sBNsieTcs BbiNyck B obpalleHne 3k3emMnnspoB 6a3bl AaHHbIX C COrMacusi U3roTOBUTENS B KONMUYECTBE,
AOCTaTOYHOM ANS YOOBNETBOPEHUS padyMHbIX NOTpebHocTel ny6nuku.
(ab3au BBegeH PegepanbHbiM 3akoHom oT 12.03.2014 N 35-93)

MpaBo Ha yka3aHWe Ha ak3emnnsipax 6a3bl AaHHbLIX U (UN) UX YNAKOBKE CBOEr0 UMEHW UM HaUMEHOBaHUS
OENCTBYET M OXPaHSIETCs B TEYEHME CPOKa AENCTBMS UCKIOUMTENBHOIO NpaBa M3roToBuUTeNs 6asbl 4aHHbIX.
(ab3au BBegeH dPepepanbHbiM 3akoHoM OT 12.03.2014 N 35-903)

Cratbs 1334. UcknrountenbHoe NpaBo U3rotoBuTens 6a3bl AaHHbIX

1. WsrotoButento 6asbl gaHHbIX, cO3gaHMe KOToponm (BkMvas o6paboTky unu npeacTaBneHue
COOTBETCTBYHOLMX MaTepunanoB) TpebyeT CylleCcTBeHHbIX (DUHAHCOBbLIX, MaTepuarbHbIX, OPraHU3aLUMOHHbBIX UK
WHBIX 3aTpaT, NPUHAANEXNT UCKNIoYNTENbHOE NpaBo u3BnekaTb U3 6asbl AaHHbIX MaTepuanbl U OCYLLEeCTBATb
ux nocnegymLiee ncnonb3oBaHne B nobon dopme 1 nobbiM cnocoboM (MCKMYMTENBHOE NPaBO N3rOTOBUTENS
6a3bl AaHHbIX). N3roToBrTenb 6asbl AaHHBIX MOXET PacnopsXKaTbCsa yKasdaHHbIM UCKIYUTENBHBLIM NpasoMm. [pu
OTCYTCTBMM [oOKasaTenbCTB MHOro 06as3oli OaHHbIX, CO3[aHWe KOTopow TpebyeT CylleCTBEeHHbIX 3aTpar,

www.consultant.ru CrpaHvua 64 13 166
HafeXHasa npaBoBas noaaepXxka


https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=160073&amp;date=20.12.2023&amp;dst=100389&amp;field=134
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=160073&amp;date=20.12.2023&amp;dst=100391&amp;field=134
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=160073&amp;date=20.12.2023&amp;dst=100393&amp;field=134
https://www.consultant.ru
https://www.consultant.ru
https://www.consultant.ru
https://www.consultant.ru

"lpaxkpaHckui kopekc Poccuiickon depepaumm (YacTb
n
yeTBepTas)" oT 18.12.2006 N 230-®3 [JokyMeHT npepoctasneH KoHcynbTaHTAOC

1 20.12.2023
(pea. or 13.06.2023, C uam. ot 14.12.... FaTa coxpanerins

npusHaetca 6asa p[aHHbIX, cofepXalwass He MeHee [ecATU ThbICSY CaMOCTOSITENbHbIX WHMOPMALMOHHbIX
3NeMeHTOB (MaTepuarnos), COCTaBNALINX cogepxaHne 6asbl 4aHHbIX (ab3ay BTOpor nyHkTa 2 ctatbu 1260).

Hukto He BnpaBe wusBnekatb M3 6asbl OaHHbIX MaTtepuanbl UM OCYLIECTBMNATb WX Mocrneaylollee
ucnonb3osaHne 6e3 paspelleHns npasoobnaaaTens, KpoMe crnydyaes, NPeayCMOTPeHHbIX HacToAwmM Kogekcom.
Mpn aTOM nopa W3BMeYeHWeM MaTepuanoB MOHWMAaeTCs MNepeHOC Bcero coaepXaHus 6asbl AaHHbIX UNA
CYLLECTBEHHOW YacTWM COCTaBMSIOWMUX €e MaTepuanioB Ha [Opyrod MHAOPMALUMOHHbLIA HOCUTENb C
MCMonb3oBaHMeM MobbIX TEXHUYECKUX CPEACTB U B NMobol hopme.

2. UckniountensHoe npaBo U3roToOBUTEINA 0asbl aHHbIX npu3HaeTca n ,El,eIZCTByeT He3aBNCUMO OT Hann4ynAa
n pencrtens aBTOPCKMX WU WHbIX WCKIMIOYNUTENbHbIX NpaB WU3rotoBUTENA 6asbl AaHHbIX U apyrux nuy Ha
CcocCTaBndowmne 6a3y AaHHbIX MaTtepuarlbl, a TakkKe Ha 6a3y OaHHbIX B LI€JIOM KaK COCTaBHOE npoun3seneHune.

3. B TeyeHue cpoka OenCTBUS UCKMIOYUTENBHOrO npasa Ha 6a3y AaHHbIX nNpaBoobnagatenb Mo cBoemy
KEenaHuio MOXeT 3apeructpupoBaTtb 6a3y AaHHbiX B defdeparnibHOM OpraHe WCMNOMHUTENbHOW BRactu Mo
WHTEenneKkTyanbHoM cobcTBeHHOCTU. K Takon pernmcrpaumm npuMeHsitoTcs npasuna ctatbu 1262 HacToswero
Kopekca.

(n. 3 B pea. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratbs 1335. Cpok AeNCTBUA UCKNIOYUTENbHOIO NpaBa U3rotoBuTens 6a3bl AaHHbIX

1. UcknioumTenbHoe npaBo nsrotoButensi 6asbl JaHHbLIX BO3HMKAET B MOMEHT 3aBEPLUEHUS €€ CO34aHUsA U
Oe’icTByeT B TeyeHMe MATHagUuaTv neT, cumTas c 1 sHBaps roga, Crnegylouwero 3a rogoM ee CO3[aHus.
VckntounTtenbHoe npaBo M3rotoBuTens 6asbl OaHHbIX, OOHAapO4OBaHHOW B yKasaHHbIA nepuon, OencTeByeT B
TeyeHue nATHaguaTu neT, cumTas ¢ 1 aHBaps roga, creayoLero 3a roaoM ee obHapogoBaHus.

2. Cpoku, npeaycMOTpeHHble NMyHKTOM 1 HacTosiLen cTaTbl, BO3OOHOBNSATCS NPU KaXa4oM OGHOBNEHUU
6a3bl JaHHbIX.

Cratbsa 1335.1. [lencTBUA, HEe ABNSAIOLWMECH HapyLUIEHUEM UCKNIOYUTENbLHOrO npaBa M3roToBUTeEnNs
6a3bl AaHHbIX
(BBegeHa denepanbHbiM 3akoHoM oT 12.03.2014 N 35-03)

1. Jlvuo, npaBomepHO nonb3ylowleecs obHapogoBaHHOM 6as3oit OaHHbIX, BnpaBe 6e3 pa3spelleHus
obnagaTens UCKIMIYUTENBHOMO NpaBa - M3roToBuTessi 6asbl AaHHbIX U B TON Mepe, B KOTOPO Takne AeNCTBUS He
HapyLlaloT aBTOpCKWe npaBa U3roToBuTens 6asbl AaHHbIX U APYMUX ML, M3BNekaTb U3 6asbl AaHHLIX MaTepuansi
1 OCYLLECTBNATb MX MocrneaytoLlee NCNonNb3oBaHne:

B Lenax, ONnA KOTopbix 6asa [aHHbIX eMy npefgocTaBsneHa, B mMobGoM oObeme, ecnvM UHOoe He
npeaycMOTPEHO AOroBOPOM;

B JINYHbIX, HAY4HbIX, O6p83086TeJ'IbeIX Lensx B obbeme, onpasaaHHOM yKa3aHHbIMU LeNnAaMU;
B MHbIX LieNsiX B 06beme, COCTaBMSAOLLIEM HecCyLlleCTBEHHYIO YacCTb 6asbl AaHHbIX.

VMcnonb3oBaHue mMaTtepuanos, U3Bre4YeHHbIX U3 0a3bl AaHHbIX, CNocoboMm, npegnonararvowmM nonyvyeHne K
HUM OOCTYyMna HeorpaHM4YeHHOro Kpyra nuu, OOJPKHO CONpoBOXOATbCA YKa3aHMEM Ha 683y OaHHbIX, N3 KOTOpOIZ
3TN Matepumarbl U3BJi€YEHbI.

2. CoBepLueHne 4eNCTB1IA, OXBaTbIBAEMbIX MCKITIOUUTENBHBLIM NPABOM U3roToBUTENs 6a3sbl JaHHbIX, APYTUM
NMLOM He CUYMTaeTCHa HapyLleHWeM Takoro npasa, ecrnv 3TO NULO [OKaXeT, YTO OHO He MOrfo YCTaHOBUTb
NWYHOCTb U3roToBUTENS 6a3bl JaHHbLIX UMW YTO OHO, UCXOAs U3 0OCTOATENLCTB Aena, 060CHOBAHHO CYMUTAaNo, YTo
CPOK AENCTBUSI UCKIMIOYUTENBHOIO NpaBa Ha 6a3y AaHHbIX UCTEK.

3. He [onyckaeTca HeOOHOKpaTHOe Wu3Blied4eHune unm ucnorib3oBaHne marepmanoB, COCTaBNAKOLLMX
HeCyuleCTBEHHYK 4acCTb 0a3bl AaHHbIX, ecrnv Takne AOeWCTBUS npotneopedaTt HopMalsibHOMY WUCMNOJIb30OBaHUKO
©a3bl AaHHbIX 1 ywemnaT HeobOCHOBaHHbIM o6pa30M 3aKOHHbl€ MHTEPECHI N3rOTOBUTEIA ©asbl JaHHbIX.

4. NsrotoButenb 6asbl OaHHbIX HEe MOXeT 3anpelatb UCNoJsib3oBaHMe OTAENIbHbIX MartepuanoB, XOoTd U
cogepxawunxca B ©as3e gaHHbIX, HO npaBoMepPHO MOJTyYEeHHbIX NCNOJTb3YHLWUM UX NTMLOM U3 UHbIX, YeM 3Ta basa
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AaHHbIX, NCTOYHWNKOB.

Cratbsa 1336. [JericTBME MCKIHOUYUTENbLHOrO MpaBa M3roToBUTeNns 6asbl AaHHbLIX Ha TeppuTOopUMU
Poccuinckon ®Pepepauum

1. WcknountenbHoe npaBo M3rotoBuTens 0asbl AaHHbIX AEWCTBYeT Ha Tepputopumn Poccuiickon
depepaumu B cnyyasix, korga:

narotoBuTenb 6asbl [aHHbIX SABMASIETCS rpaxgaHuHom Poccwuiickon depepaumm  unmM  poOCCUNCKAM
OPUANYECKNM JTULIOM;

nsrotoBuTenb 6asbl AaHHbIX ABMSAETCA WHOCTPaHHBbIM FPaXAaHWHOM WM MHOCTPaHHbIM HOPUANYECKUM
MMLOM MPW YCIOBUM, YTO 3aKOHOAATENbLCTBOM COOTBETCTBYOLLEr0o MHOCTPaHHOIO rocyAapcTBa NpeAoCTaBnsaeTcs
Ha ero TeppuTopuMU OXpaHa WUCKMYUTENbHOMY npaBy m3rotoButens 6asbl AaHHbIX, U3rOTOBUTENEM KOTOPOM
aBngeTcs rpaxxgaHvH Poccuinckon ®egepauumn nnm poccMncKoe pranyeckoe nnuo;

B MHbIX CNy4vasx, NpegyCMOTPEHHbIX MeXayHapoaHbIMy goroBopamu Poccuiickon ®eagepaunn.

2. Ecnu unarotoBuTenb 6a3bl AaHHbIX sSBRsieTca nuuomM 6e3 rpaxaaHcTBa, B 3aBUCUMOCTM OT TOro, uMeeT
3TO NMUO MeCTO XuUTenbCcTBa Ha Tepputopum Poccuiickorn ®depepaumm unu MHOCTPAHHOIO rocyfapcTBa,
COOTBETCTBEHHO NMPUMEHAIOTCA NpaBuna nyHkTa 1 HacTosILEeN CTaTbM, OTHOCALLUMECS K rpaxaaHaM Poccuickom
depepaumm Unm MHOCTPaHHBLIM rpaXkgaHam.

§ 6. NMpaBo nybnukaTopa Ha NnpousBegeHne HayKu,
nuTepaTypbl UNN UCKYyCCTBa

Crartbs 1337. My6nukatop

1. TybnukatopoM npu3HaeTcsl rpaxgaHvH, KOTOPbI MNpaBOMEpPHO OOHapodoBan WM OpraHM3oBar
obHapogoBaHMe NPOM3BEAEHUS Hayku, nuTepaTypbl WM UCKyCCTBa, paHee He ObBHapogoBaHHOIO W
nepeweguiero B obuiectBeHHoe JocTosiHMe (cTaTbs 1282) nnbo Haxoadwerocs B 06LLECTBEHHOM OOCTOSHUN B
CUIy TOrO, YTO OHO HE OXPaHANOCh aBTOPCKUM MPaBOM.

2. lNpaBa nybnukaTopa pacnpoCTPaHSTCA Ha MPOU3BEOEHMS, KOTOPble HE3aBUCUMO OT BPEMEHU WX
€034aHns MOrmnu ObITb NpU3HaHbl 0ObeKTaMyM aBTOPCKOrO MpaBa B COOTBETCTBMM C MpaBunamu ctatbm 1259
HacTtoswero Kogekca.

3. MNonoxeHusi, NpeayCMOTPEHHbIE HacTosIWLMM naparpadoM, He pacrnpoCTPaHSIOTCA Ha NpPou3BedeHWs,
HaxoAsLMecs B rocyaapCTBEHHbIX U MyHULMMAsbHbIX apX1MBax.

Cratbsa 1338. lpaBa ny6nukaTopa
1. MybnukaTopy NpuHagnexarT:
1) ucknrounTensHoe nNpaeo nNybnmkaropa Ha obHapoaoBaHHOE M nNpouseeneHne (NyHkT 1 ctatbn 1339);

2) npaBo Ha yKa3aHMe CBOEro MMeHW Ha 3K3emMmnidpax 06HapOD,OBaHHOI'O UM npousseaneHna N B UHbIX
Clny4dadx ero ncnosnb3oBaHUA, B TOM HYKUCne npu nepesone nnn /J,pyr0|7| nepepaGOTKe npoun3seneHua.

2. MNpun obBbHapogoBaHuM npowusBedeHus nybnukatop obAsaH cobnopgaTb YCNoBWUS, NPegyCMOTPEHHble
nyHkTom 3 ctaTbu 1268 HacToswero Kogekca.

3. MNybnukatop B Te4yeHMe cpoka OEWCTBUS WCKITYUTENBHOTO nMpaBa nybnukatopa Ha npou3BeneHve
obnagaeTt npaBoOMOYMSAMU, yKaszaHHbIMK B ab3aue BTOpoM nyHkTa 1 ctatbm 1266 HacToswero Kogekca. Takumn
Xe npaBomoumamMuM obnagaeTr nuuUo, K KOTOPOMY MEepeLunio MUCKMYUTENbHOE npaBo nybnukatopa Ha
npovseeneHue.

Crartbs 1339. UcknrountenbHoe npaBo nybnukaTtopa Ha npousBeaeHue

1. MNybnukatopy Npou3BeAeHUs1 NMPUHAANEXUT UCKIIOYUTENBHOE NPaBO WCMOMb30BaTb MPOU3BEAEHME B
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COOTBETCTBMM CO cTaThen 1229 HacTosiwero Kogekca (MCknioumMTensHoe npaBo nybnukatopa Ha npoussBeneHne)
cnocobamn, npeaycMOTpeHHbIMKU nognyHktammn 1 - 8.1 m 11 nyHkta 2 ctatenm 1270 HacToswero Kopekca.
[My6rivkaTtop Npon3BeAeHNst MOXET pacnopsXaTbCsl yka3aHHbIM UCKITHOUUTENBHBLIM NPaBOM.

(B peq. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

2. WckniounTenbHoe npaBo nybnukatopa Ha nNpousBedeHWe NpusHaeTca M B TOM cllyyae, Korga
npovsBedeHve Obino oOHapodoBaHO nNybnvMkaTopoM B NepeBode WNM B BuMAE WHOW  nepepaboTku.
WckntountenbHoe npaBo nybnvkaTopa Ha Npou3BeAeHue MpU3HaeTcs U AelcTBYeT He3aBUCUMO OT Hasrnuus U
AeNcTBMSA aBTOPCKOro npaBa nyGnukatopa unm gpyrux vy Ha NepeBog Unu NHyto nepepaboTky NpousBeneHus.

Cratbs 1340. Cpok AencTBUA UCKIOYNTENBbHOrO NpaBa NnybnukaTtopa Ha nponsBeaeHue
(B pea. PepepanbHoro zakoHa ot 12.03.2014 N 35-03)

1. UckntounTenbHoe npaBo nybnukatopa Ha NpousBedeHne BO3HUKAET B MOMEHT OBGHapodoBaHUSI 3TOro
npov3BeneHnsa n OeNCTBYET B TeYEHNe ABaguaTn NaATh neT, cuntas ¢ 1 aHBapsa roga, cregyroLlero 3a roqom ero
obHapogoBaHus.

2. Mocne npekpalleHns AeNCTBUS UCKIIOYUTENBHOIO nNpasa nybnvkatopa NpousBeaeHne MoXxeT cBo6oaHO
ncnonb3oBaTbCA MOObIM NMLOM 6e3 Ybero-nMbo cornacust Uy paspeLueHns n 6e3 Bbinnatbl BO3HArpaXxaeHus.

Cratba 1341. [lencTBUE UCKNIOUYMTENbLHOrO NpaBa nyonukaTtopa Ha npousBeeHue Ha TeppuTopumn
Poccuickon depepauum

1. UckntounTtensHoe npaBo nyGnukaTopa pacnpocTpaHaeTcs Ha NPoOu3BeAEHME:
1) obHapogoBaHHoOe Ha TeppuTopun Poccuickon ®epepauun, He3aBUCMMO OT rpaxkaaHcTea nybnukaTtopa;

2) obHapopoBaHHOe 3a npefgenamu TeppuTopum Poccuinickon ®depepaunn rpaxgaHuHoMm Poccuickon
depepauuy;

3) obHapofoBaHHOe 3a npegenamu TeppuTopumn Poccuiickon ®Penepaumm MHOCTPaHHbLIM FPaXXgaHUHOM UK
niuomMm 6e3 rpaxgaHcTBa, Mpu YCMOBUWM, YTO 3aKOHOAATENbCTBOM WHOCTPAHHOIO rocyaapcTBa, B KOTOPOM
obHapogoBaHO nNpov3BedeHUe, NPEOOCTaBMASETCA Ha €ro TeppuTOpuMM OXpaHa MWCKIIYUMTENbHOMY npasy
nybnvkaTopa, siBnstoLlerocsi rpaxxgaHnHom Poccuniickon Pegepaumy;

4) B MHbIX Cny4Yasix, NpeayCcMOTPEHHbIX MexayHapoaHbIMu forosopamu Poccunckon ®eaepaumn.

2. B cnyyae, ykazaHHOM B noanyHkTe 3 nyHKTa 1 HacTosilen cTaTbW, CPOK AEUCTBUSA UCKIHOYUTESNTbHOIO
npaesa nybnukatopa Ha npou3BedeHne Ha Tepputopum Poccuiickon depepaumm He MOXET MpeBbiwaTbh CPOK
,EI,eIZCTBI/IFl NCKINMIOYNTENbHOro npaea ny6nv|KaTopa Ha npou3BeneHune, yCTaHOBJ'IeHHbII7I B rocygapctee, Ha
TEpPPUTOPUMN KOTOPOrO MMEN MECTO puandeckmnii akT, NOCNy>XUBLUMIA OCHOBaHUEM AN NpUobpeTeHns Takoro
WCKIMIOYUTENBHOIO Npasa.

Cratbsa 1342. [locpoyHOe NpeKpalleHMe UCKNIYUTENbLHOro npaBa nybnmkatopa Ha npousBegeHue

WckntountenbHoe npaBo nyGnvkatopa Ha Npou3BefAeHne MOXET ObITb NPeKpaLleHo OCPOYHO B cyaeBGHOM
nopsigke MO MUCKYy 3avHTEPECOBAHHOro nuua, ecrnu Mpu WCMOoJb30BaHWU Npov3BedeHus npaBoobnagartenb
HapywaeT TpeboBaHua HacToswero Kopgekca B OTHOLIEHUM OXpaHbl aBTOPCTBa, WMEHW aBTopa Wnu
HEMPVKOCHOBEHHOCTU NMPOU3BEAEHUSI.

Cratbsa 1343. OTuyxXAeHMe opurmHana npov3BeAeHUs U UCKIOYMTENbHOE NpaBo nybnukaTtopa Ha
npousBeneHue

1. Mpu OTYyXOEHUM oOpurMHana npousBedeHnst (PYKOMWUCK, OpurMHamna npouU3BEdeHUs XUBOMUCH,
CKyNnbNTYpbl WAW Apyroro nogobHoro npovsBefdeHus) ero COGCTBEHHMKOM, o6radalolwyM UCKIYUTESTbHbIM
npaBoM nyGnukatopa Ha OTYy)Xgaemoe MPOM3BEAEHME, 3TO WCKIYMTENIbHOE TNpaBO  NepexoauT K
npuoGpeTaTenio opuUriHana npousBeaeHuUs!, ecrnv AOroBOPoM He NpedyCMOTPEHO MHOE.

2. Ecnn wuckniountensHoe npaso ny6n|/|KaTopa Ha npoun3BeaeHne He nepewno K rlpM06peTaTemo
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opurMHana npousBeneHusi, npuvobpertaTtens BrnpaBe 6e3 cornmacus obnagartens WUCKMYUTENbHOro npasa
nybnukatopa MCMoNb3oBaTb OpPUIrMHam npousBefeHus crnocobamu, yKasaHHbIMU B MNyHKTe 2 ctatbn 1291
HacTtosiwero Kogekca.

(B peq. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

Crtatba 1344. PacnpocTpaHeHue oOpurMHana Wunu 3K3eMnjsipoB MNpou3BeaeHUns, OXpaHAemoro
MCKINIOYMTENbHbLIM NPpaBoOM nybnukaTopa

Ecnn opurmHan wnuv 3k3eMnnspbl Npou3BeaeHusi, oGHapOogoOBaHHOTO B COOTBETCTBUM C HACTOSILLUM
naparpacoM, MpPaBOMEPHO BBEeAEHbl B rpakgaHCKMA 0BOPOT NyTemM UX MpPoAaXKM WAM MHOMO OTYYXKAEHMS,
JanbHelllee pacnpocTpaHeHe opurMHana unu sK3eMnnsipoB gonyckaetcs 6e3 cornacus nybnukatopa u 6e3
BbINMaTbl eMy BO3HArpaxaeHusl.

Maea 72. NATEHTHOE NPABO
§ 1. OcHOBHbIE NONOXeHUA
Ctatbsa 1345. NaTeHTHbIE NpaBa

1. MHTeﬂﬂeKTyaﬂbele npaesa Ha M306p6TeHMﬂ, none3Hble moaenn 1 NpomMbllLJIEHHbIE o6pa3u,b| ABNAKOTCA
NaTeHTHbIMU NpaBaMu.

2. ABTOpy M306peTeHus, MonesHon MoAenu WUnu NpoMbllNeHHoro obpasua npuHagnexart cregylolume
npaea:

1) ncknoynTensHoe Npago;
2) NnpaBo aBTOpCTBA.

3. B cnyyasx, npeaycMOTpeHHbIX HacToswmm Kopekcom, aBTopy M3006peTeHusi, Mone3Hon Moaenu wunm
NPOMbILLNIEHHOro obpasua npuHaanexaT Takke Apyrve npasa, B TOM 4YMCrie NpaBo Ha MNOMyvYeHne naTeHTa,
npaBo Ha BO3HarpaxaeHue 3a crnyxebHoe n3obpeTeHne, NONE3HY MOLENb MU NPOMbILLIEHHLIN 0Opa3seL.

(B peq. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

Cratba 1346. [encTtBuMe MUCKIHOUYUTENbHbIX MpPaB Ha UW300peTeHUsi, NOJie3Hble Mogenu u
npoMbIWneHHble 06pa3ubl Ha TeppuTopun Poccunckon denepaunm

Ha Ttepputopum Poccuiickon Pepepaumm NPU3HAOTCA  UCKIIOYMTENbHbIE NpaBa Ha M300peTeHus,
nonesHble MOAENVW W MNPOMBILWEHHbIE 00pasubl, YOOCTOBEPEHHbIE NaTeHTamW, BblOAHHBIMU deaeparbHbIM
OpPraHoM WCMOJIHUTENbHON BlacTM MO WHTENNEKTyanbHOW COOCTBEHHOCTW, a Takke B [JpyrMx criyyasx,
NpeayCcMOTPEHHbIX MEXAyHapoAHbIMM AoroBopammn Poccuiickon ®epepauunun.

(B peq. PenepanbHoro 3akoHa ot 05.12.2022 N 503-$3)

Crtatbsa 1347. ABTOp U306peTeHUsl, NONe3HOM Moaeny unum NPoMbILLUIIeHHOro obpasua

ABTOPOM U300peTEHNs, MONEe3HOW MOAEenu Wnu NpPOoMbIWSIEHHOro obpasua npusHaeTca rpaxaaHuH,
TBOPYECKMM TPYAOM KOTOPOro CO3A4aH COOTBETCTBYIOLUMIN pe3ynbTaT MHTENneKkTyanbHOn aedtensHocTu. Jvuo,
yKkazaHHOe B KayecTBe aBTopa B 3asBKe Ha BblAayy naTeHTa Ha wusobpeTeHue, NOME3Hylw MoAdenb Wnu
NPOMBILLIIEHHBIN 0bpasel, cunTaeTca aBTOPOM N30BpETEHNS, NONE3HON MOAENN UK NPOMBILLMEHHOro obpasua,
€CNnn He J0Ka3aHo VHoe.

Crtatbsa 1348. CoaBTOpbI N306peTeHns, NONIe3HON MOAeNu NN NPOMbILWNEeHHOro obpasya

1. MpaxgdaHe, co3faBlUMe U300OpeTEHNE, MOME3HYD MOAENb UMM NPOMBILLNEHHBIA 06pa3el, COBMECTHLIM
TBOPYECKMM TPYAOM, MPU3HAIOTCSH COaBTOPaMU.

2. Kaxgpblt 3 COaBTOpOB BrpaBe UCMoSib3oBaTb U300peTeHue, MonesHyo MoAeNb UMM NPOMbILLNEHHbI
obpasel Nno CBOEMY YCMOTPEHWIO, ECINW COrnalleHnemM Mexay HAMU He NpedyCMOTPEHO VHOoe.
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1 20.12.2023
(pea. or 13.06.2023, C uam. ot 14.12.... FaTa coxpanerins

3. K oTHOLEHUsIM COaBTOPOB, CBA3aHHBLIM C pacnpeaeneHMeM AOXOA0B OT MCMONb30BaHWUA M306peTeHuns,
Mone3Ho MOZENM WnM NPOMbILWNIEHHOrO obpas3ua W ¢ pacnopsikeHWEM WCKIIOYUTENbHBIM MpPaBoOM  Ha
VI306peTeHVIe, Nones3Hyw Moaesnb unum I'IpOMbILIJJ'IeHHbII7I o6paseu, COOTBETCTBEHHO TMPUMEHAIKOTCA MNpaBuna
nyHkTa 3 ctaTbmn 1229 HacToswero Kogekca.

PacnopsikeHne npaBoM Ha MonyYyeHue naTteHTa Ha u3obpeTeHne, Nose3Hy MOAESb UMW NPOMBILLIIEHHbIN
obpaseLl ocyLLEeCTBNAETCA aBTOPaMN COBMECTHO.

4. Kaxgbin u3 COaBTOpPOB BIrpaBe CaMOCTOATENIbHO MNMpUHMMAaTb Mepbl MO 3aluTe CBOUX MNpaB Ha
VI306peTeHVIe, Nnones3Hy Moaesib Unn I'IpOMbILLIJ'IGHHbII?I 06paseu,.

Ctatbs 1349. O6beKTbl NaTeHTHLIX NpaB

1. OObekTamy MATEHTHbIX NpaB SBMAAKTCA pe3ynbTaTbl WHTENNEKTyanbHOW OesTenbHOCTM B
Hay4YHO-TEXHMYECKOM cdepe, OTBe4Yalolme YCTaHOBMEHHbIM HacToswmMm  Kogekcom  TpeGoBaHMsM K
N300peTEHNSIM U NOME3HbIM MOAENSIM, U pe3ynbTaTbl MHTENNEKTyanbHON AesATeNbHOCTU B cdepe AusaiiHa,
oTBevaloLlme yCTaHOBIMEHHbIM HAacTosAWMM Kogekcom TpeboBaHUsIM K NPOMbILLIIEHHBIM 0GpasLam.

(B peq. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

2. Ha wu30o0peTteHusi, copepxalime CBeLEHWUsl, COCTaBMAIOLWME TFOCyAapCTBEHHYK TaWHy (CeKkpeTHble
n3obpeteHunst), nonoxeHus Hactosdwero Kogekca pacnpoCTpaHsTCH, €eCnM WMHOEe He MpegyCcMOTPEeHO
cneunanbHbiMM npasunammn ctaten 1401 - 1405 HacToswero Kogekca v nsgaHHbIMM B COOTBETCTBMM C HUMMU
MHBbIMU NPaBOBbIMN akTaMu.

3. [lNone3HbiMm Mogensm u NPOMbILLJTIEHHBIM o6pa3L|,aM, coaepxawmm cBeneHund, coctasndlwme
rocygapCTBEHHYHO TaIZHy, npaBoBad 0XpaHa B COOTBETCTBUM C HACTOALLNM Kogoekcom He npenocTaBliAETCA.

4. He moryT 6bITb 06bEKTamMK NaTEHTHbIX Npas.:

1) cnocobbl KNOHMPOBAHUSI YENOBEKA U €70 KIOH;
(B pea. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

2) cnocobbl MoAMMUKALIMN FEHETUYECKOW LIeNTOCTHOCTU KNETOK 3apOo/bILLeBOi NMMHUN YerloBeka;
3) ncnonb3oBaHe YenoBeYECKNX 3MOPMOHOB B MPOMbILLIIEHHBIX U KOMMEPYECKUX LIeNSiX;

4) pesynbTaTbl UHTENNEKTYanbHON OEATENbHOCTU, yKasaHHble B MyHKTE 1 HACTOsWen cTaTbW, eCrin OHU
npoTMBOopeYaT obLEeCTBEHHBIM UHTEPECaM, NPUHLUMNAM r'YMaHHOCTU U Moparw.
(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

Crtatbs 1350. YcnoBusi naTeHTOCNOCOGHOCTM N3obpeTeHuns

1. B KkayecTBe u300peTeHMs1 OXpaHsieTCA TexHUdeckoe pelleHue B nboi obnacTu, oTHocsieecs K
NpoAyKTy (B 4aCTHOCTW, YCTPOWCTBY, BELLUECTBY, LUTAMMYy MWKPOOPraHM3Ma, KynbType KIeTOK pacTeHuin unwu
XKMBOTHBIX) MnK crnocoby (npoueccy OCYLEeCTBNEHUS AENCTBUA Hah MaTepuanbHbiM OGBLEKTOM C MOMOLLbHO
MaTepuarnbHbIX CPEACTB), B TOM YMCHE K MPUMEHEHUIO NpoAdyKTa unu cnocoba no onpeaeneHHoMy HasHauyeHuHo.
(B peq. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

l/I306peTeHmo npenocTaBlidEeTCA nNpaBoBadA OXpaHa, €Clin OHO ABNAEeTCA HOBbIM, UMEET M306peTaTeﬂbCKl/IIZ
ypOBE€Hb 1 NPOMbILLUIIEHHO NPUMEHNMO.

2. N3obpeTeHne aBnseTca HOBbIM, €ECIIN OHO HEe U3BECTHO U3 YPOBHS TEXHUKW.

N306peTeHne vmeeT M300peTaTenbCKMii YpOBEHb, €Cn AN creuuanicTa OHO SIBHbIM 06pasoMm He
crieayeT M3 YPOBHS TEXHUKM.

YpoBeHb TEXHUKU AN M300peTeHns BKNovaeT nobble cBefeHusi, cTaBlume obLLefoCTyNHBIMM B MUpe 40
naTtbl npuopuTeTa U306peTeHus.
(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)
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"lpaxkpaHckui kopekc Poccuiickon depepaumm (YacTb
n
yeTBepTas)" oT 18.12.2006 N 230-®3 [JokyMeHT npepoctasneH KoHcynbTaHTAOC

1 20.12.2023
(pea. or 13.06.2023, C uam. ot 14.12.... FaTa coxpanerins

Mpn ycTaHOBNEHNN HOBM3HbI M300OPETEHNST B YPOBEHb TEXHMKM TaKKe BKITHOYAKOTCS NpU yCcnoBumu nx 6onee
paHHero npuoputeTa Bce nogaHHble B Poccuiickon degepaumm gpyrmmm nuuamm 3asiBki Ha Bblgady NnateHToB Ha
n3obpeTteHns, nonesHble MOAENN N NPOMbILLNEHHbIE 00pa3upbl, C JOKYMEHTaMM KOTOPbIX BNpaBe O3HAKOMUTHCH
noboe nNuuUo B COOTBETCTBMU C NyHKTamMu 2 1 4 ctatbn 1385 unum nyHktom 2 ctatbn 1394 HacTosiwero Kogekca, u
3anaTeHToBaHHble B Poccuiickon denepauumn n3obpeteHus, nonesHblie Moaenv U NpoMbILLIEHHbIE 00pasLbl.

(B pea. PenepanbHbix 3akoHOB 0T 12.03.2014 N 35-93, o1 27.12.2018 N 549-03)

3. PackpbiTne nHdopmaumm, OTHOCALWENCS K M300peTeHnto, aBTopoM usobpeTeHus, 3assutenem nnbo
NOObLIM NOMYYMBLUMM OT HMX NPSMO WM KOCBEHHO 3Ty WMHGOPMAauMIO NUUOM (B TOM 4ucre B pesynbrarte
3KCMOHNPOBaHUSA M300pETEHNsI Ha BbICTABKE), BCNEACTBME YEro CBeOEHWs O CYLUHOCTU M300peTeHust ctanu
o0OLLeOOCTYNHBIMK, He SBMseTcd OOCTOATENbCTBOM, MPENATCTBYOLWMM MPU3HAHUIO NaTEHTOCMOCOBGHOCTH
n3obpeTeHuns, Npu yCcrioBMM, YTO 3asiBKa Ha Bblgady naTteHTa Ha usobpeTeHue nogaHa B dpefeparnbHbIf OpraH
NCMNOMHUTENBbHOW BRacT! NO MHTEMMEKTyarnbHOW COBCTBEHHOCTU B TEYEHUE LLECTU MeCHLEB CO OHS PacKpbITUs
uHpopmaumn. bpemsa aokasbiBaHMSA TOro, YTO OOGCTOATENLCTBA, B CUIY KOTOPbIX PacKpbiTMe WHGOopMaumun He
NpenaTCTBYET NPU3HAHMIO MATEHTOCNOCOBHOCTU N306peTEHNs], MUMENU MECTO, NEXUT Ha 3asBuUTene.

(B peq. PenepanbHoro zakoHa ot 12.03.2014 N 35-d3)

4. N306peTeHne ABMSETCA MNPOMbLILMEHHO MPUMEHUMBIM, €CNU OHO MOXEeT ObiTb WCMONb30BaHO B
NMPOMBILLMEHHOCTH, CENbCKOM XO3SINCTBE, 34paBOOXPAHEHMU, APYTMX OTPacrsxX 3KOHOMUKM UMM B COLMArbHOW

chepe.

5. He aBnsatoTca nsaobpeteHmsamMm, B YaCTHOCTMU:
(B pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-93)

1) oTKpbITUS;
2) Hay4Hble TEOPUM U MaTeEMaTUYECKNE METOAbI;

3) pelweHna, KacaklwmnecAa TONbKO BHELIHEro Buaa nsgenun un HanpasJrieHHble Ha YyOoBIieTBOpPEeHune
9CTETUYECKMX I'IOTpe6HOCTel7I;

4) npaBuna u METOAbl Urp, MHTENMNEKTYaNnbHOW NN XO3AUCTBEHHOWN AEATENbHOCTY;

5) nporpammbl ana 9BM;

6) pelleHuns, 3aknoyaoLmecs ToNbKo B NpeacTaBneHnn nHdopmMaLmu.

B cooTBeTCTBUM C HaCTOALMM MYHKTOM MCKIIOYAETCA BO3MOXHOCTb OTHECEHUS! 3TUX OOBLEKTOB K
n3obpeTeHMaAM TONbKO B Cryvae, Korga 3asiBka Ha Bblgady naTeHTa Ha M3obpeTeHne kacaeTcs 3TUX OOBbEKTOB Kak
TaKOBbIX.

6. He npenocraBnsieTcsl NpaBoBasi 0XpaHa B kKayecTBe M300peTeHus:

1) copTam pacTeHuii, nopogam XMBOTHbLIX K Buonormdeckum crnocobam ux NoryyYeHusl, To ecTb cnocobam,
MOMHOCTBIO COCTOSALUMM U3 CKPeLuMBaHUA W OoTOOpa, 3a WUCKIYEHMEM MUKPOBUONOrM4eckmx crnocoboB u
Nofy4YeHHbIX TakMMKU crnocobamm NpoayKTOB;

(nn. 1 B pea. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)
2) TONOMNOrnMAM MHTErparnbHbIX MUKPOCXEM.
Crtatbsa 1351. YcnoBusi naTeHTOCNOCOOHOCTU NONe3Hon Mogenu

1. B kauecTBe nonesHon mogenu OoXpaHAeTCA TeXHNYECKOE pelleHne, OTHocALLeeCA K yCTpOVICTBy.

lMonesHon mMoaenu npefocTaBnsieTCs MpaBoBasi OXpaHa, €CfiM OHa SBMSieTCS HOBOW U MPOMbILLNIEHHO
NPUMEHNMON.

2. MonesHasa moaenb ABNSIETCA HOBOW, €CMNW COBOKYMHOCTb €€ CYLLECTBEHHbIX MPU3HAKOB HE M3BECTHA U3
YPOBHS TEXHUKM.
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yeTBepTas)" oT 18.12.2006 N 230-®3 [JokyMeHT npepoctasneH KoHcynbTaHTAOC

1 20.12.2023
(pea. or 13.06.2023, C uam. ot 14.12.... FaTa coxpanerins

YpoBEHb TEXHVMKM B OTHOLUEHMW MONE3HOM MOoOEenu BKOYaeT nbble CBedeHus, CTaBlUMe
0o06LWweocTynHbIMM B MUPE A0 AaTbl NpuopuTeTa Nones3Hon Mmogenu. B ypoBeHb TEXHUKM Takke BKHOYAOTCS (Npu
ycrnoBumn 6onee paHHeEro NpuopuTeTa) BCe 3asiBKM Ha Bblgady naTeHTa Ha nsobpeTeHue, NonesHy MOAenb Unm
NPOMbILLIEHHBIN 06paseL, koTopble noAaHbl B Poccuickon ®deagepauun opyrumm nuuamm M ¢ SOKYMEHTaMM
KOTOpbIX BrpaBe O3HAKOMMUTbCS No6Oe NUUOo B COOTBETCTBUMM C MyHKTamu 2 U 4 ctatbu 1385 nnm nyHkTom 2
ctatbn 1394 Hactosiwero Kogekca, n 3anateHToBaHHble B Poccuickon depepaumm n3obpeTeHnsa u nornesHble
Moaenu.

(B pea. PenepanbHbix 3akoHOB 0T 12.03.2014 N 35-93, o1 27.12.2018 N 549-03)

3. PackpbiTve nHdopMaunmn, OTHOCSLLIENCS K NONE3HOM MOAENN, aBTOPOM MONE3HON MOAENN, 3asiBUTENEM
nmMbo nobbIM NOMYYUBLUMM OT HUX MPSIMO UITU KOCBEHHO 3Ty MHAOPMAaLMIO NIMLOM (B TOM 4Yucre B pesynbrare
3KCMOHMPOBAHWS MOSIE3HON MOAENM Ha BbLICTABKE), BCNEACTBUE YEro CBEAEHMS1 O CYLLHOCTW MOJIe3HOW MoAenmu
cTanu obLeaoCTyNHbIMKU, HE SBMSIeTCA ODCTOATENbLCTBOM, NPENSATCTBYHOLWUM MPU3HAHUIO MATEHTOCNOCOBHOCTH
nonesHon Mogenu, Npu ycrioBmmn, YTo 3asiBka Ha Bbigady NaTeHTa Ha NonesHyo MoAenb nogaHa B heaepanbHbiv
OpraH MCMOSIHUTENbHOW BNAcTM MO WHTENNeKTyarlbHoW COBCTBEHHOCTM B TeYEHMEe LIeCTU MeCsiLeB CO [OHS
packpbITvs MHdopMauun. bpemsi gokasbiBaHUS TOro, 4TO OOCTOATENLCTBA, B CUITY KOTOPbLIX pacKpbIThe
MHOpMaLMM He NPensaTCTBYET MPU3HAHMIO MATEHTOCMOCOOHOCTU MOMNE3HOW MOAENU, UMENN MECTO, NEXUT Ha
3asaBuTene.

(B peq. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

4. MNone3Has Mogenb ABnAeTcs NPOMbILLJTIEHHO I'IpI/IMeHI/IMOIZ, €CNnn OHa MOXeT OblTb UCMoNb3oBaHa B
NPOMbILLUITEHHOCTU, CEJIbCKOM XO035INCTBE, 3ApaBoOOXpaHEeHNN, OPYInX OTpacliidX 3KOHOMUKKU U B coumnanbHon

chepe.

5. He sBnAlTCA NonesHbIMX MOAENAMW, B YACTHOCTU, OObEKTbl, yKaszaHHble B MyHKTe 5 cTatbu 1350
HacTosiwero Koaekca.

B coOTBETCTBMM C HACTOSALLMM MYHKTOM WCKIMIOYAETCS BO3MOXHOCTb OTHECEHMUSI YKa3aHHbIX OOBbEKTOB K
nonesHbiM MoOAENAM TOMbKO B Cryvae, €Cnu 3asiBka Ha BblAadyy MaTeHTa Ha MONe3Hyr MoAeNb KacaeTtcs
yKkasaHHbIX 0O LEKTOB Kak TaKOBbIX.

(n. 5 B pen. ®egepansHoro 3akoHa ot 12.03.2014 N 35-93)

6. He npepoctaBnsieTcsi NpaBoBasi oOxpaHa B ka4eCTBe MOMe3Hon Mogenu obbekTam, yKkasaHHbIM B MyHKTE
6 ctatby 1350 HacToswwero Koaekca.
(n. 6 BBeoeH depepanbHbiM 3akoHoM OT 12.03.2014 N 35-93)

Cratbsa 1352. YcnoBusi NaTeHTOCNOCOGHOCTU NMPOMBILLJIEHHOro o6pasua
(B pen. PegepanbHoro zakoHa ot 12.03.2014 N 35-03)

1. B kauecTtBe NPOMBbILUNIEHHOIO o6pasu,a OXpaHaeTCd pelleHne BHelHero suaa n3genma npomMbllUNIEHHOIo
Mnn KyCtapHo-pemMecrieHHOro npon3soacrtea.

MpombilneHHoMy 00pasuy npegocTaBrnisieTcss NpaBoBasi OXpaHa, €CiM MO CBOWM  CyLLECTBEHHbIM
NpU3HaKam OH SABMAETCHA HOBbIM U OPUrMHANMbHBIM.

K cyllecTBeHHbIM npu3HakaMm MpPOMbILLNIEHHOro o6pasua OTHOCATCA MpWU3HakW, onpegensiolme
acTeTMyeckne OCOGEHHOCTM BHELWIHEro BuAAa W3[enusl, B 4acTHOCTM (opMa, KOHUrypauusl, OpHaMEHT,
coyeTaHue LUBETOB, JIMHWIN, KOHTYPb! U3Oenusi, TEKCTypa Unn (hakTypa matepuana usaenms.

an/I3HaKI/I, O6yCJ'IOBJ'IeHHbIe VCKIMIOYNTENBHO  TEXHUYECKOMN beHKLIMeVI n3gennda, He ABnAlTCA
oxpaHAaeMbIMU NPpU3HaAKaMn NpPoOMbILLIIEHHOIo o6pa3u,a.

2. npOMbILIJJ'IeHHbIVI 06pa3eu ABNAeTCA HOBbIM, €CllM COBOKYMHOCTb €ero CyuwecCTBeHHbIX MNpPU3HaKoB,
Haweauwmnx oTpaxXXeHne Ha V|306pa>|<eH|/|;|x BHELLUHEro BMAa W3denusi, He W3BecTHa M3 CBEAEHWUN, CTaBLUNX
OﬁLLI,eJJ,OCTyI'IHbIMI/I B Mupe A0 Aatbl npuoputeTa NpoMbILLUITIEHHOIO o6pasu,a.

3. MpoMbiLneHHbI obpasel SBMSETCS OpUrMHanbHbIM, €CIW €ro CYLLEeCTBEHHbIE MPU3HaKN 00YCrOBMEHbI
TBOPYECKMM XapakTepoM 0COBGEHHOCTEN U3aenus, B YaCTHOCTU eCrv U3 CBeAEHUIA, CTaBLLUMX 00LLEeA0CTYNHLIMA B
MUpe A0 AaTbl NpUopuTeTa NPOMbILLNIEHHOrO o6pasLa, HEM3BECTHO PELLEHe BHELLHEro BMaa U3genns cXogHoro
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"lpaxkpaHckui kopekc Poccuiickon depepaumm (YacTb
n
yeTBepTas)" oT 18.12.2006 N 230-®3 [JokyMeHT npepoctasneH KoHcynbTaHTAOC

1 20.12.2023
(pea. or 13.06.2023, C uam. ot 14.12.... FaTa coxpanerins

Ha3Ha4YeHuA, npoun3Boadllee Ha VIH(bOpMI/IpOBaHHOFO ﬂOTpGGMTeﬂﬂ Takoe e obllee BrevaTiieHune, Kakoe
npon3soanT I'IpOMbIIJJJ'IEHHbIVI 06pa3eu,, HaweaLwnin OTpaxeHune Ha M306pa)l(eHVIFIX BHELWIHEero snga n3gerna.

4. lMpn ycTaHOBNEHMN HOBWU3HbI U OPUTMHANBHOCTU MPOMBbILINIEHHOTO obpasua Takke yduTbiBaloTCa (Mpu
ycnoBum Gonee paHHEro npuoputeTa) BCe 3asiBKM Ha U300peTeHus, nornesHble MoAenu, MPOMbILUIIEHHbIE
obpasubl M 3asBKM Ha rocygapCTBEHHYIO PEerucTpauumio TOBapHbIX 3HAKOB, 3HAKOB OOCMYXMBaHWS, KOTOpble
nopaHbl B Poccunckon ®egepauuv apyrumu nMuamm n ¢ JOKyMeHTaMy KOTOPbIX B COOTBETCTBUM C MyHKTaMu 2 v
4 ctatbu 1385, nyHkTOoM 2 cTaTbh 1394, nyHktom 1 ctatbk 1493 HacToswero Kogekca BnpaBe 03HAaKOMUTLCS
noboe nuuo.

(B pea. PegepanbHoro gakoHa ot 27.12.2018 N 549-$3)

PackpbiTie MHbopMaLmMK, OTHOCALLENCS K MPOMbILLNIEHHOMY 06pasLy, aBTOPOM NPOMBILLNIEHHOrO 06pasua,
3asBuTenemM nnbo nbbiM NMOMYYMBLLMM OT HUX MPSIMO MMM KOCBEHHO 3Ty MHopMaLMio NIULOM (B TOM YKCHE B
pesyrnbTaTe 3KCMOHMPOBaHMS MPOMbILLNEHHOro obpasia Ha BbiCTaBKe), BCMEACTBME YEro CBeAeHUS O CYLLIHOCTM
NnpoMbIlINeHHOro obpasua crany o6LenoCTynHbIMU, He SBNAeTcs O06CTOATENbCTBOM, MNPEnATCTBYOWUM
NPU3HaHWIO NaTEHTOCMNOCOBGHOCTM NPOMbILLNIEHHOro o6paslia, Npyu YCrnoBuK, YTO 3asBKa Ha Bblaady nateHTa Ha
NMpoOMbILLNEHHbIN o6pasel nogaHa B dedepanbHblii OpraH WCMOMHUTENBHOMW BRacTV MO MHTENNeKTyanbHOM
cobCTBEHHOCTU B TEYEHMe ABeHaauaTV MecsLeB CO AHS pacKpbiTus MHdopMaumn. Bpemsi gokasbiBaHUSI TOro,
yTo OOCTOSTENbCTBA, B CUIlYy KOTOPbIX packpbiTe WHopMauuu He MpensTcTBYeT  MpU3HaHMIO
NaTeHTOCNOCOBHOCTY NPOMBbILLIIEHHOro oGpasua, UMenu MecTo, NIeXUT Ha 3asiBuTene.

5. He npenoctaBnsieTcst npaBoBasi OXpaHa B Ka4eCcTBe NPOMbILLIIEHHOro obpastia:
1) peLLeHunsIM, BCe NPU3HaKM KOTOPbIX 00YCMNOBMEHb! UCKITIOUNTENBHO TEXHUYECKON (PyHKLUMEN n3aenus;

2) pelueHusIM, CnocobHbIM BBECTU B 3abnyxaeHue notpebutens usgenvs, B TOM YUCre B OTHOLLUEHWUU
npon3BoguTens usgenvsi, unn Mecta MNpPoOW3BOACTBA M3OENWsl, UNW ToBapa, ANA KOTOPOro M3genue Criyxut
Tapon, YNakoBKOW, 3TUKETKOW, B YACTHOCTU PELLUEHUSM, MOEHTUYHbIM OOBbEKTaM, ykaszaHHbIM B MyHKTax 4 - 9
ctatbn 1483 HacTtosiwero Kogekca, nmbo npous3BoslLMM Takoe xe obliee BneyaTneHune, nubo BKIIOYaOLWMM
YKa3aHHble 06'beKTbI, €CInn npaBa Ha yKa3aHHble 00BbEKTbl BO3HUKIN paHee OaTbl npuopuTeTa NPOMbILLUNEHHOro
obpasLa, 3a UCKIIOYEHNEM CIy4YaeB, ecriv NpaBoBasi OXpaHa NpPOMbILLIIEHHOro obpasua ucnpallnBaeTcs JINLOM,
UMELLNM UCKITHIYNTENBHOE NPaBOo Ha Takol OObEKT.

(B pea. PegepanbHoro gakoHa ot 23.05.2018 N 116-93)

MpeooctaBneHme NpaBoOBOW OXpaHbl MPOMBbILLIEHHBIM Obpa3suam, MOAEHTUYHBIM OObekTaM, ykazaHHbIM B
nyHkTe 4, nognyHktax 1, 2 nyHkta 9 ctatbn 1483 HacToswero Kogekca, nnbo npoussogsALmmM Takoe xe obliee
BrieyaTneHve, nubo BKMYAKLWINMM YyKa3aHHble OOBEKTbI, [OOMYyCKAeTcss C cornacus COOCTBEHHUKOB WIM
YMOSTHOMOYEHHbIX COBCTBEHHNKaMK NnL, NMnbo obnagartenen nNpas Ha yKasaHHblE OOBHEKTDI.

Cratba 1353. TlocymapcTBeHHas perucTpauusi U300peTeHUW, noJie3HbiIX Mopaenem u
NPOMbILLNEHHbIX 06pa3LoB

WckntounTensHoe nNpaBo Ha u3obpeTeHne, NONe3Hy MOAENb UM NPOMBILLNEHHbIA 00paseL, Npu3HaeTCs 1
OXpaHsieTCA NpW YCroBUWM FOCY4apCTBEHHOW PerucTpaumyM COOTBETCTBYHLUMX M30OpeTeHus, MOne3Hon modenu
UN1 MpoMbIWNEHHOro obpasua, Ha OCHOBaHWWM KOTOpPOW dedeparnbHbli OpraH MCMOMHUTENbHOW Bnactu Mo
WHTENNEKTyanbHOM COBCTBEHHOCTM BblAaeT MaTeHT Ha u3obpeTeHne, NOMesHy MoAeNb UM NPOMbILLIIEHHbIV
ob6paseu,.

Crtatbs 1354. NaTeHT Ha n306peTeHne, NoNe3Hy Moaerb UNMU NPOMbILLIEHHbIN obpasel

1. MaTteHT Ha nsobpeTeHne, NOMNe3Hy MOAENb UNN MPOMBILLNEHHbIM 0bpa3el yaocToBepseT npuoputeTt
n306peTeHns, NomnesHom Modenn WNM MpPOMbILLNIEHHOro obpasua, aBTOPCTBO W UCKMYUTENbHOE MpaBoO Ha
nzobpeTeHune, NONesHy MOAENb UMW NPOMBILLFIEHHbIN obpa3seL,.

2. OxpaHa wuHTennekTyanbHbIX MpaB Ha u300peTeHve Wnu MonesHyw MoAdenb NPefoCTaBnseTcs Ha
OCHOBaHWM nateHTa B obbeme, onpedensemMoM cogepXallencs B naTteHTe dopmynon us3obpeteHus unm
COOTBETCTBEHHO MnonesHon mogenu. [ns TonkoBaHusa opMynbl nsobpeteHns u popmMynbl NONEe3HON modenu
MOTYT MCMOMb30BaTbCS OMUCaHNE N YePTEXU, a TakkKe TPexMepHble Moaenu n3obpeTeHns 1 nonesHon mogenu B
3ANEeKTPOHHOW hopme (NyHKT 2 ctatbn 1375 1 NyHKT 2 cTaTbmn 1376).
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(B peq. ®enepanbHoro zakoHa ot 20.07.2020 N 217-93)

3. OxpaHa WHTennekTyanbHblX MpaB Ha MNPOMbILMEHHbIN obpasel npegocTaBnsieTCss Ha OCHOBaHMM
nateHtTa B 06beme, onpenensieMoM COBOKYMHOCTbIO CYLLUECTBEHHbIX MPU3HAKOB MPOMbILLNEHHOro 06pasua,
HalledlnX OTpaXeHue Ha Uu300paKeHUsX BHELUHEro BuAa W3Oenusl, codepXaluxcss B naTeHTe Ha
NMPOMBILLINEHHbIN obpa3eLl.

(n. 3 B pea. PepepansHoro gakoHa ot 12.03.2014 N 35-93)

Cratba 1355. NocygapcTBeHHOe CTUMYNUpPOBaHME CO3A4aHUMA U UCNONb3OBaHUS M300peTeHun,
nosie3HbIX Mogenemn n NPpomMbILIIeHHbIX 06pa3LoB

locynoapcTBO  CTUMYNMpyeT co3daHuMe W UCMONb30BaHWEe W300peTeHui, MonesHblX MoAenen U
NPOMBILLITEHHbIX 00pa3uoB, MpedoCcTaBnsieT UX aBTopam, a Takke naTteHToobrnagaTtensamMm W nuueHsnartam,
NCNONb3YIOLMM COOTBETCTBYHOLLUNE M300pEeTeHUs, NonesHble MOAENM U MPOMbILNEHHbIe 0bpasubl, NbroTbl B
COOTBETCTBMM C 3aKOHoAaTeNnbCTBOM Poccunckon ®egepaumn.

§ 2. NaTeHTHBbIE NpaBa
Cratbsa 1356. NpaBo aBTOpPCTBa HAa N306peETEHME, MONE3HYIO MOAENb MU NPOMbILLNEHHbIN Obpa3seL

MpaBo aBTOpPCTBA, TO €CTb MNpPaBO MpU3HABaTbCA aBTOPOM W300pETEeHWUs, MNonesHo Modenu wunm
NpOMBbILLIIEHHOTO obpas3lia, HeoTYYXaaemMo U HenepeaaBaeMo, B TOM YMcre Npu nepegade opyromy nuly wunu
nepexone K HeEMY UCKMHOYUTENBHOMO NpaBa Ha M3obpeTeHne, NonesHy Mogerb Uy NPOMbILLTEHHbIN obpaseL, 1
npu NpegocTaBrneHUn Apyromy nuuy npasa ero ucrnosnb3oBaHus. OTkas OT 3TOro NpaBa HUYTOXEH.

Cratba 1357. MpaBo Ha nonyvyeHMe mnaTeHTa Ha Wu300peTeHMe, MONE3Hy MoAenb WNnn
NpoMbILWNEHHbIN o6pa3eL

1. I'IpaBo Ha nony4yeHune nateHTa Ha M306peTeHMe, Nones3Hyw Moaenb uUnu I'IpOMbILLIJ'IeHHbIIZ o6pa3eu,
nepBoHa4YalribHO NPUHAANEXUT aBTOPY I/I306peTeHI/IF|, nonesHon Mmogenn unu NPOMbILUITIEHHOIO o6pa3u,a.

2. MNpaBo Ha nonyyeHWe naTeHTa Ha u3obpeTeHme, NONesHylw Mogenb WUNM NPOMbIWAEHHbIM obpa3sel
MOXeT MepenTn K gpyromy nuuy (MpaBonpeemMHuKy) unm BbiTb emy nepegaHo B Crydasx M Mo OCHOBaHUSAM,
KOTOpble YCTaHOBIIEHbI 3aKOHOM, B TOM Y1CNe B NOPSAKE YHMBEPCANbHOro NpaBonpeeMcTsa, Unm no orosopy, B
TOM 4ncre no TpyaoBOMY LOrOBOPY.

3. JoroBop 06 OT4YyXOeHMM npaBa Ha MOMyvYeHue naTeHTa Ha M3obpeTeHue, MOoMesHyt Modenb WMu
NPOMBILLIEHHBIN 06paseL, AormkeH BbiTb 3akrnioveH B NMCbMeHHON copme. HecobniogeHne nMcbMeHHON hopMbl
BMNeYyeT HeeWCTBUTENbHOCTb AOroBopa.

4. Ecniv cornaweHvemM CTOpOH JoroBopa 06 oT4yXXAeHuM npaBa Ha MoslydeHue naTeHTa Ha usobpeTeHue,
Mone3Hyl MOAerb U NPOoMbILLfeHHbIM obpasel, He NPeayCMOTPEHO MHOE, PUCK HENATEHTOCNOCOBHOCTH HeceT
npuobpeTaTenb Takoro npasa.

Cratbsa 1358. UckniounTenbHoe nNpaBo Ha usobpeTeHne, NONE3HY MoAesb UNU NPOMbILIIEHHbIN
obpasey
(B pen. PegepanbHoro zakoHa ot 12.03.2014 N 35-03)

1. MateHToOGNagaTENO NPUHAAMNEXUT UCKIHYUTENBHOE NPaBO UCMNOMb30BaHUSA M300peTeHUs, NOMNe3HON
MOZENN MNU MPOMBbILINEHHOTO obpasua B cooTBeTCTBUM co cTaTben 1229 HacTosiwero Kogekca nobbim He
NpOTUBOPEYALLMM 3aKOHY CMocoboM (MCKM4YMTENBHOE MNpPaBO Ha M300peTeHue, MNOMe3Hy MogeNb Wnu
MPOMBILLNIEHHBIN OOpasel), B TOM 4ucre cnocobamu, NpegyCMOTPEHHBIMU MYHKTOM 2 HacTOsIWEn CTaTbu.
MaTeHTOOBNaAaTENb MOXET pacnopsXXaTbCA UCKITHYMTENBHBIM MPABOM Ha N3006peTeHne, NONE3HY MOAESb UMK
NPOMBbILLITEHHbIV 00pa3sel,.

2. Vcnonb3oBaHuem I/I306peTeHl/Iﬂ, nofiesHon Moaenu wunu NPOMbILUITIEHHOIO o6pa3u,a CyMUTaeTCcHd, B
YaCTHOCTWU:

1) BBO3 Ha Tepputoputo Poccuickon ®efepaumm, M3rotoerneHne, NpuMeHeHne, npeanoxeHme o npogaxe,
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npodaxa, MHoe BBeOEHUE B rpakaaHCKuiA 0BGOpOT MNU XpaHeHue Ans 3TUX Lener npoaykta, B KOTOPOM
ncrosb3oBaHbl 306peTeHne uUnu nonesHass Moaenb, NMMbo M3aennsi, B KOTOPOM UCMONb30BaH NPOMbILLMEHHbIN
obpaseu;

2) coBepLueHune OEencTBun, npeayCcMOTPEHHbIX NOAMNYHKTOM 1 HacTosiwero NyHKTa, B OTHOLLEeHNUU NPOAYKTa,
nony4eHHOro HenocpeancTtBeHHO 3anaTteHTOBaHHbIM crnocobom. Ecnu NPOAYKT, FIOJ'IyLIaeMbIﬁ 3anaTteHToOBaHHbIM
crnocobom, SABNSAETCS HOBbIM, WOEHTUYHbIN NpPOAYKT CYUTaAETCA NOJIydeHHbIM MNyTeéM WUCNoJib30BaHUA
3anaTeHTOBaHHOro crnocoba, NMOCKOJ1bKY HEe O0Ka3aHO NHoe;

3) coBeplleHVe [OeNCTBUW, NPeayCMOTPEHHbIX MNOAMYHKTOM 1 HACTOAWEro nyHKTa, B OTHOLUEHWUW
YyCTpOMCTBa, Npu  (PYHKUMOHMPOBAHUM (3KCMnyaTauum) KOTOPOro B COOTBETCTBUM C €r0  Ha3HaAYEHUEM
aBTOMAaTUYECKM OCYLLECTBNSAETCHA 3anaTeHTOBaHHbIM Cnocob;

4) coBeplueHne OeNCTBMIN, NPeayCMOTPEHHbIX MOANYHKTOM 1 HAcTOSALWEro NyHKTa, B OTHOLLEHMW NPOAYKTa,
npegHasHa4YeHHOro Ans ero NpUMEHEeHWs B COOTBETCTBMU C Ha3Ha4yeHneM, ykasaHHbiM B (oopMyre n3obpeTeHus,
npu oxpaHe n3obpeTeHUs B BUAe NpUMEHEHWs NPoAyKTa no onpeaeneHHOMY HasHauyeHuio;

5) ocywecTtBrneHne crnocoba, B KOTOPOM UCMOfb3yeTcs M30bpeTeHne, B TOM YuUcne NyTemM NpUMEHEHWs
3Toro crnocoba.

3. N306peTeHne npu3HaeTcs MCMONb30BaHHbIM B MpodykTe unu cnocobe, ecnu nNpoaykT COAEpXWT, a B
cnocobe Mcnosnb30BaH Kaxabl NPU3HaK n3obpeTeHns, NPUBEAEHHbIV B HE3aBMCMMOM MYHKTE COAepXallencs B
nateHte copmynbl nM3obpeTeHns, NMBO NPU3HaK, SKBUBANEHTHbIN eMy W CTaBLWA WM3BECTHbIM B KayecTBe
TaKoBOro B AaHHOW 06nacTu TEXHUKM A0 AaThl NpuopmuTeTa n3obpeTeHuns.

MonesHas mMoaenb NPU3HaEeTCsl MCMOMb30BaAHHOW B NPOAYKTE, €Cnv MPOOYKT COOAEPXUT KaxabIi NMPU3HaK
nonesHon MoAenu, npuBefeHHbIM B HE3aBMCUMOM MYHKTE coAepxallencsa B nateHTe dpopmysibl MONe3HON
mogenu.

Mpn ycCTaHOBNEHUM WCMONMb30BaHUSA W300pPEeTEHUs WKW MONEe3HOM MOLENU TOoNKoBaHMe opMyrbl
n3o0peTeHns unm NonesHor Modenu OCYLLECTBNSAETCA B COOTBETCTBUM C MyHKTOM 2 cTatbu 1354 HacToswero
Kopekca.

MpoMbILLNEHHBI 0bpasel; NpM3HAeTCss UCMOMb30BaHHLIM B U3OEnuW, ecrin 3TO U3Oenue CoOepXuT Bce
CYLLECTBEHHbIE MPWU3HaKM MPOMbILNEHHOro obpasua WM COBOKYMHOCTb MNPM3HAKOB, MNPOW3BOASALLYI0 Ha
MHCPOPMMPOBAHHOTO MNOTPeOUTENA Takoe e o6liee BrevaTrieHWe, Kakoe Npou3BOAWT 3anaTeHTOBaHHbIN
MPOMbILLIIEHHbIN 06pa3el, Npu YCIoBUK, YTO U3AENINS UMEIOT CXOAHOE HasHayeHue.

4. Ecnu npu ucnonb3oBaHU U306peTeHnst Unu NnornesHon Modenu UCMornb3yeTca Takke Kaxablid Npu3Hak,
NpUBEAEHHbIN B He3aBUCMMOM TMyHKTE codepKalleica B naTeHTe (opMynbl Apyroro usobpeTteHus, nmbo
NPpU3HaK, 3KBMBANEHTHbIN eMy M CTaBLUUIA M3BECTHLIM B Ka4eCTBe TaKOBOro B [aHHOW 06nacTu TeXHVKM 4O OaThl
npuopuTeTa [Opyroro u3obpeTeHusi, NNBGO Kaxabli MNpPU3HaK, MNPUBEAEHHbIN B HE3aBUCMMOM  MyHKTE
cofepxalleica B nateHte opMmynbl APYro NOMesHoW Modenu, a Npu WCMOMb30BaHWM MPOMbILLNEHHOMO
obpasua Kaxablii CYLEeCTBEHHbIN MPU3HAK APYroro MpOMbILINEHHOro obpasla WM COBOKYMHOCTb MpPU3HaKoB
JpPYroro npoMmbilLNeHHoro obpasua, NpousBoAsLlias Ha MHAOPMUPOBAHHOIO MNOTpebuTens Takoe e obliee
BreyaTneHve, Kakoe Npou3BOOWUT MPOMbILINEHHbIN obpasel, MNMpPU YCNoBUW, YTO W3AENUs UMET CXOOHOe
Ha3Ha4yeHue, Opyroe m3obpeTeHue, Apyras nofieaHass MOAeNlb WMNU ApYyroi NMpoMbIlieHHbIM obpasel Takke
MPU3HAKTCS UCMONb30BaHHBLIMMU.

5. Ecnu obnagatensmm naTeHTa Ha WM300peTeHWe, MONesHyl MOAENb WKW MPOMBbILNEHHbIN 06pasel
ABNSATCA ABa U 6onee nuua, K OTHOLIEHUSIM MeXJy HUMU COOTBETCTBEHHO MPUMEHSAOTCA NpaBuiia NyHKToB 2 U
3 cTtatbk 1348 HacToswero Kogekca He3aBMCUMMO OT TOro, sIBASiETCA NN KTo-NnnMbo M3 nateHToobnapartenen
aBTOPOM 3TOro pesynbTaTa UHTENNEKTyanbHON OeATENbHOCTMY.

Cratba 1358.1. 3aBucumoe wu300peTeHMe, 3aBUCMMas MNoJfie3HaAs Mogdenb, 3aBUCUMbIN
NPOMbILLNEHHbIN o6paseL
(BBegeHa denepanbHbiM 3akoHoM oT 12.03.2014 N 35-03)

1. N306peTeHmne, nonesHass MoAesb, NMPOMBbILLIIEHHbIN 06pa3sel, UCMOSIb30BaHME KOTOPLIX B NPOAYKTE WK
cnocobe HeBO3MOXHO Ge3 MCMONb30BaHWS OXPaHSAEMbIX MaTeHTOM W UMelolmx Goree paHHWUiA npuoputeT

www.consultant.ru CrpaHuua 74 n3 166
HafeXHasa npaBoBas noaaepXxka


https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=160073&amp;date=20.12.2023&amp;dst=100467&amp;field=134
https://www.consultant.ru
https://www.consultant.ru
https://www.consultant.ru
https://www.consultant.ru

"lpaxkpaHckui kopekc Poccuiickon depepaumm (YacTb
n
yeTBepTas)" oT 18.12.2006 N 230-®3 [JokyMeHT npepoctasneH KoHcynbTaHTAOC

1 20.12.2023
(pea. or 13.06.2023, C uam. ot 14.12.... FaTa coxpanerins

Apyroro n3obpeTeHus, ApYyro nonesHo Moaenu WnuM APYroro npoMbllLNeHHOro obpasua, COOTBETCTBEHHO
ABNAIOTCA 3aBUCUMbIM M306pEeTEHMEM, 3aBUCUMO MONE3HOW MOAENbI0, 3aBUCUMbIM NMPOMbILLINEHHLIM 06pasLoM.

3aBUCMbIM M306peTeHNEM, B YacTHOCTM, ABMNAETCA U30bpeTeHne, oxpaHaeMoe B BUAE MPUMEHEHWs Mo
onpeaeneHHoOMy HasHa4eHWIo NpoayKTa, B KOTOPOM WUCMOMb3yeTcs OXpaHsAeMoe MaTeHTOM U umetollee Gonee
paHHWIA NpUopUTET ApYyroe N3obpeTeHue.

N3obpeTeHne wnu nonesHas MoAenb, OTHOCAWMECS K NPOAYKTY wnu crnocoby, Takke ABMAOTCA
3aBMCMMbIMK, ecnn opMyna TaKoro U3oBpeTeHUss Unu Takow MOMe3HOW MoAenu oTnuvaeTcs OT hopmynbl
OpYroro 3anaTteHTOBaHHOro M3006peTeHus unu Opyron 3anaTeHTOBaHHOW MOMe3HOW Moaenu, umerowmx bonee
paHHWI NPUOPUTET, TONBbKO Ha3Ha4YeHneM NpoaykTa unm cnocoba.

2. N3obpeTeHune, nonesHas MOAenb UNW MPOMbILNIEHHBIN obpasey, He MOryT ObiTb MCMONb30BaHbl 6e3
paspelleHns obnagatens naTeHTa Ha [Apyroe wusobpeTeHue, [Opyryto MOMesHyto Mogdenb Wnu  Opyrou
NPOMbILLNEHHbIM 06pa3seL], MO OTHOLLEHUIO K KOTOPbIM OHU SIBASIKOTCS 3aBUCUMbIMMU.

CrtaTtbsa 1359. [leicTBUA, He ABNSAIOLWMNECA HAPYLUEHMEM UCKMIOYUTENbLHOro NpaBa Ha usobpeTeHue,
NoJsie3Hy Mogenb WU NPOMbILLSIeHHbIN o6pa3sel

He saBnalTca HapylleHMeM UCKMIOUYUTENbHOrO npaBa Ha W3obpeTeHue, MOMesHylww Moaenb unu
NPOMBILLINEHHbLIN obpaseL;

1) npyumeHeHne NpoaykTa, B KOTOPOM UCMNOfb30BaHbl N306peTeHne unm nonesHas Mmogenbe, U NpUMeHeHne
n3genusi, B KOTOPOM WCMONb30OBaH MPOMBILUIIEHHbIM obpasel, B KOHCTPYKLUMM, BO BCMOMOraTeflbHOM
obopyaoBaHun nNuBO Npu 3KcnnyaTauum TPaHCMOPTHbIX CPeacTB (BOAHOro, BO3AYLIHOMO, aBTOMOOWUMNBHOIO M
XKEene3HOOOPOXKHOro TpaHCcnopTa) UMM KOCMUYECKOW TEXHUKU WHOCTPaHHbLIX rOCyapcTB Mpu YCMOBUWU, YTO 9TU
TpaHCMNOPTHbIE CPEACTBA MMM 3Ta KOCMUYECKas TEXHWKA BPEMEHHO WM CMy4YalHO HAxXOASITCA Ha Tepputopun
Poccuinckon ®epepaumm m ykasaHHble MPOAYKT WM U3OENWe MNPUMEHSIIOTCS UCKIIOYUTENbHO ANs HYXA
TPaAHCMOPTHBIX CPeaCTB MM KOCMWYECKOM TEXHUKW. Takoe [JdeWcTBMEe He MpU3HaeTcs HapylueHUem
UCKIHOYNTENBHOMO MpaBa B OTHOLUEHUW TPAHCMOPTHbLIX CPEACTB UM KOCMUYECKON TEXHWKM TEX UHOCTPAHHbIX
rocyaapcTB, KOTOpble NPEAOCTaBASAT TakMe e npaBa B OTHOLUEHWMM TPAHCMOPTHbLIX CPEACTB UM KOCMUYECKOM
TEXHUKN, 3apernctTpmpoBaHHbix B Poccuinckon degepauuu;

2) NpoBeAeHUe Hay4yHOro uccrieqoBaHusa npoaykTa unm cnocoba, B KOTOPbIX MCMOSb30BaHbl M306peTeHne
Unn nonesHas mogenb, NMMB0 Hay4yHOro UCcrnenoBaHWA WU3Oenus, B KOTOPOM WCMOMb30BaH MPOMbILLNEHHbIN
obpaseu, NGO npoBedeHe IKCNepUMeHTa Haa TakMMK NPOAYKTOM, CNoco6oM UK n3genuem;

3) ucnonb3oBaHve M30OpeTEHNS, NOSIE3HON MOAENWN UMW MPOMbILISIEHHOrO obpasua npu YpesBblyaiHbIX
obcToaTenbCcTBax (CTUXUAHBLIX OeACTBUAX, KatacTpodax, aBapusix) C YBeAOMIIEHMEM O TakOM WUCMOJIb30BaHUN
naTeHTOoOGNagaTens B KpaTyanLMin CPOK M C NOCneayoLel BbiNIaTon eMy Copa3MepHON KOMMeHcaLuu;

4) ncnosib3oBaHue M306peTeHI/IF|, nonesHon Moaenu unm NPOMbILLJTIEHHOIO o6pasu,a OnAa yoosneTBoOpeHus
NINYHBIX, CEMEWNHbIX, AOMALUHUX UM NHbIX HE CBA3aHHbIX C npenanHmmaTeanKon 0EeATENIbHOCTbHO HYX[, €CIun
Leslbio Takoro ncrnoJJib3oBaHuA He ABNAeTCA nony4vyeHue I'IpVI6bIJ'IVI nnu goxoaa,

5) pasoBoe M3roToBneHWe B anTekax Mo peuentam Bpayvel nekapCTBEHHbIX CPeACTB C MCMONb30BaHMEM
n3obpeTeHus;

6) BBO3 Ha Tepputoputo Poccuickon degepaumm, npuMeHeHne, npeanoxeHme o Npogaxe, npogaxa, MHoe
BBELEHME B rpaXgaHCKun oBOopoT unu XpaHeHue [ns 3TuX Lenen NpoaykTa, B KOTOPOM WUCNOSb30BaHbI
n3obpeTeHne unu nonesHas mogenb, MO0 N3genus, B KOTOPOM UCMOMb30BaH MPOMbILLNIEHHbIV 0bOpaseL, ecnu
3TOT MPOAYKT UMM 3TO M3genue paHee ObiNu BBEAEHbI B rpaxpaHckuii obopoT Ha TeppuTopum Poccuiickon
dPepepaummn nateHToobnagatenem WM MHbIM NMLUOM C paspelleHus nateHToobnagatena nubo 6e3 ero
paspeLLeHnsi, HO NpW YCITOBWM, YTO Takoe BBEAEHUE B rpaXkgaHCKMN 060pOT ObINo OCyLLECTBIIEHO IPAaBOMEDPHO B
cny4asix, yCTaHOBMEeHHbIX HacToswmm Kogekcom.

(B peq. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

Cratba 1360. Ucnonb3oBaHMe N3006peTeHUs, NONe3HOM MoAenu UMM NPOMbILFIEHHOro o6pasua B
MHTepecax HauMoHarlbHOW 6e30MacHOCTH
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(B pea. PepepanbHoro 3akoHa ot 30.04.2021 N 107-93)

1. MpaButenbcTBo Poccuiickon degepaumm MMeEET NpaBo B Criyyae KpaiHen HeobX0aAMMOCTH, CBA3aHHON C
obecneyeHvem o06GOpPOHbI M ©e3onacHOCTM rocydapcTBa, OXPaHOW XWU3HW M 300pPOBbA rpaxgdaH, MPUHATb
pelweHne 06 MCMnonb3oBaHUM U300peTeHus, NOone3HoW MoAdenu MM npombiwneHHoro obpasua 6e3 cornacus
nateHToOGNagaTenss ¢ yBegoMneHWeM ero o6 STOM B KpaT4allimMiA CPOK M C BbIMMATON eMy COopa3mMepHOW
KoMMeHcaumu.

2. MeTogvka onpegeneHnss pasmepa KOMMeHcauMm W nopsagok ee  BbiNfnaTthl  YTBEPXKAaKTCH
MpasuTtenscTeom Poccuiickon ®eaepaunn.

Cratba 1360.1. Ucnonb3oBaHne M3006peTeHUs1 ONsi NPOU3BOACTBA JIeKapCTBEHHOro cpeacTBa B
LiensAx ero aKkcnopta B COOTBETCTBUU C MeXAyHapoAHbIM aoroBopom Poccuiickon Peaepaumm
(BBegeHa degepanbHbiM 3akoHoM oT 11.06.2021 N 212-03)

1. MNpasutensctBo Poccuiickon ®epepauum BrnpaBe B CryyYyasx W Ha YCroBusX, NPeayCMOTPEHHbIX
MexXayHapoaHblM aoroBopom Poccuiickon ®egepauun, NpuHATb pelleHne o6 ncnonb3oBaHMn n3obpeTeHns ans
npounsBoAcTBa Ha Tepputopun Poccuickon ®enepaummn nekapcTBEHHOro cpefcTBa B Liensx ero akcrnoprta 6es
cornacusa naTeHToobnagaTtens € yBedoMieHWeM ero o6 3TOM B KpaTyaWlMW CPOK M C BbiNnaton emy
copasmMepHoOV KOMMeHcaummn. YKasaHHOe pelueHvne OOIMKHO cofepxaTtb cBedeHuns ob obbeme npovs3BoacTBa
neKkapcTBEHHOro CpeacTea, onpefenseMoM NoTPebHOCTAMM MHOCTPaAHHOrO rocydapcTsa, Ha TeppuTopuio
KOTOPOro nekapcTBEHHOE CPEeACTBO MOASEXMUT IKCNOPTY. YMaKoBKa Takoro fieKapCTBEHHOro cpedcTtBa AOrkHa
NUMeTb cneumnanbHoe o6o3HaveHmne.

2. [lopsagok HanpaenieHnsa yBegOMSIEHUS, YKa3aHHOro B MyHKTEe 1 HAcTosALWen ctatbu, OCHOBaHUA U NOPSLOK
NPUHATUA pelleHns 06 Mcnonb3oBaHMM U300peTeHus [Onsi NPOU3BOACTBA Ha TeppuTopum Poccuimnckon
depepaumm nekapCTBEHHOrO CpeacTBa B LENsAX ero 3Kcrnopta W npekpalleHus ero AencTBusl, Mopsgok
onpefeneHnsa cpoka OeNCTBUS peLLeHns, a Takke MeToanka onpeaeneHns pasmepa KoMmneHcauum n nopsaok ee
BbINNatbl yTBepxaatTcs [lpaButenbctBom Poccuickon Pepepaumm B COOTBETCTBMM C  MEXAYHAPOOHBLIM
porosopoM Poccuinckon degepauuu.

Ctratba 1361. [lpaBo npexaenonb3oBaHUA Ha MWU300peTeHMe, MNONe3Hyw Moaenb Wnu
NpoMbILWNEHHbIN o6pa3eL

1. Jlnuo, koTopoe Ao gaThl NpyopuTeTa M30O6peTEHNs, MONE3HON MOZeNy UnNn NpoMelilwsieHHoro obpasua (
ctatenm 1381 n 1382) mobpocoBecTHO Mcnonb3oBano Ha Tepputopumn Poccuiickon Pepepaumm cosgaHHoe
HEe3aBMCMMO OT aBTOpa TOXAECTBEHHOE pELUEHWEe WM peLleHue, OTnm4varolleecss OT M300peTeHuss TOmMbKO
3KBMBaANEHTHbIMKM NpuaHakamu (nyHkT 3 ctatbn 1358), nnbo caenano HeobxoauMble K 3TOMY MPUrOTOBIEHMS,
COXpaHseT NpaBo Ha fanbHenwee 6e3803Me34HOE UCMNOMb30BaHNE TOXAECTBEHHOrO peLleHus 6e3 pacumpeHuns

ob6bema Takoro UCnorb3oBaHUS (NpPaBo NPeXaenonbL30BaHUS).
(B peq. PenepanbHoro zakoHa ot 12.03.2014 N 35-d3)

2. MpaBo npexaenonb30BaHUst MOXeT ObITb NepefaHo Apyromy nuuy TOMbKO BMECTE C NPeanpusTveM, Ha
KOTOPOM UMENo MEeCTO MCNOMb30BaHWE TOXAECTBEHHOIO peLleHus unu Obinv caenaHbl Heob6XoaMMble K STOMY
NPUrOTOBIEHUSI.

Ctratba 1362. [puHyauTenbHas JUUEH3MA Ha uU3o0peTeHMe, TMNONe3Hylw Mogellb WU
NPOMbILLNEeHHbIN o6pa3sey

1. Ecnun n3obpeteHne nnu npombiwneHHbIn obpasey He ucnonb3yeTcs nMbo HeJoCTaTOYHO MCMOoNb3yeTcs
naTteHTOoOGNagaTenemM B TeYeHUe YeTblpex NeT COo AHSA BblAayu naTteHTa, a nornesHas Moferb - B Te4eHue Tpex
neT CO AHSA Bblgayn naTeHTa, YTO NPUMBOAUT K HEAOCTAaTOYHOMY MpPeafioXeHWI0 COOTBETCTBYIOLLMX TOBAapOB,
paboT munu ycnyr Ha pbiHKe, nioboe nuuo, xenarLliee 1 roToBoe MCMosfb3oBaTb Takme M3obpeTeHne, NonesHyo
MoZernb MnM MpoMblneHHbIM obpasel, npu oTkase naTeHToobnagaTens OT 3aKMiOYeHWs C 3TUM FfIMLOM
MNWLEH3NOHHOro 0roBopa Ha YCMoBUSIX, COOTBETCTBYIOLMX YCTAHOBMBLLENCSA NpaKTUKe, BnpasBe obpaTtuTbCs B
cyd C MCKOM K naTeHToobnagartento O nNpefocTaBneHUM MNPUHYAUTENbHOW MPOCTOM  (HEUCKIIOYUTENBbHOMN)
NMUEH3NM Ha MCNofb30BaHWe Ha TeppuTopun Poccuiickon Penepaumm n3obpeTeHus, NOne3Hon MoAenu wunu
npombilneHHoro obpasua. B nckoBom TpeboBaHWM 3TO NULO OOMKHO yKasaTb Npeanaraemble MM YCIOBUSA
npegocTaBneHns emy Takow NUUEH3UKU, B TOM 4ucre o6bem MCMonb3oBaHWUS uM3006peTeHns, nonesHon mMoaenu
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U1 NPOMBbILLNIEHHOro obpasua, pasmep, NOPSAOK U CPOKU NraTexei.

Ecnn nateHTOoOONapatens He AOKaXeT, YTO HEMCMNONb30BaHWE UMW HEAOCTaTOMHOE WCMONb30BaHWe UM
n306peTeHns, NONEe3HON MOAENU UM NPOMbILLIIEHHOrO obpasLua 0OyCrnoBNeHO yBaXUTENbHbIMU NPUYNHAMMU, CY[
NPUHMMAaET peLleHne O NpeaoCTaBNeHMU NULEH3WKM, yKa3aHHOW B ab3ale nepBOM HacCTOsILLero nyHkta, u o6
ycrnoBusix ee npegocTtasneHus. CyMmMapHbIi pasmep nnatexen 3a Takylo NULEH3NI0 JOMKEH OblTb YCTaHOBMEH B
peLleHnn cyaa He HKe LieHbl NNLEH3NKW, onpeaensieMon Npy CpaBHUMbIX 0O6CTOSITENbCTBAX.

JenctBne nNpuUHyAMTENBHOW NPOCTON (HEUCKNIOYMTENBHOW) NUUEH3UM MOXET ObiTb NpekpaweHo B
cynebHOM nopsiake No Ucky nateHToobnagartens, ecnu o6cToaTenbLCTBa, 00yCNnoBUBLLME NPEAOCTaBNEHNE TaKon
NMUEH3NW, nepecTaHyT CyLecTBoBaTb U MX BO3HWMKHOBEHME BHOBb ManoBeposTHO. B atom cnyuyae cyg
yCTaHaBNvMBaeT CPOK W MOPAOOK MpeKpaweHUs MNPUHYAUTENbHON MPOCTON (HEUCKMYUTENbHON) NULEH3MN U
BO3HMKLUMX B CBA3M C MONYyYEHNEM 3TON NULEH3UN NPaB.

MpepocTaBneHne B COOTBETCTBUM C MNpaBUlaMU  HaCTOSILLEro MyHKTA MNPUHYAMTENBHOW MNPOCTOM
(HEUCKNOUYNTENBHOM)  NULEH3MM  Ha  UCMOMb3oBaHWE  M300peTeHus, OTHOCSALWErocss K  TeXHomoruu
MOnynpoOBOAHMKOB,  AOMYyCKAaeTCsd  UCKMYMTENbHO AN €ro  HEKOMMEPYECKOro  WUCMOSfib30BaHUs B
rocy0apCTBEHHbIX, OOLLECTBEHHbIX U UHbLIX MYyOMMYHBIX MHTEpecax Unu Ans U3MEHEHUS MONOXEeHUs, KOTOpoe B
YCTaHOBMEHHOM MOpsSiAke MPU3HaHO HapywawwmMm TpeboBaHMs aHTUMOHOMOMNBHOIO 3aKoHOoAATEeNbCTBa
Poccuickon ®egepauun.

(ab3au BBeaeH PenepanbHbiM 3akoHoM oT 04.10.2010 N 259-93)

2. Ecnn naTteHTOOONagatenb He MOXET WCrnonb3oBaTb M300peTeHne, Ha KOTOpOe OH uMeeT
UCKNIOYNTENBbHOE MpaBoO, HE Hapylwas npu 3ToM npaB obnagartenst gpyroro nateHTa (MepBOro naTteHTta) Ha
n3obpeteHre nnm nNonesHy Moaenb, OTKa3aBLUErocs OT 3aKMHYEHUs NULEH3MOHHOMO 4OroBopa Ha YCNOBUSIX,
COOTBETCTBYIOLNX YCTAHOBMBLUENCA NpakTUke, obnagaTenb naTeHTa (BTOPOro naTeHTa) uMeeT npaBo
obpatuTbCcst B Cy4 C MCKOM K obnagartento nepBoro nateHTa O NPeLOCTaBMNEHUN NMPUHYOUTENbHOW MPOCTOW
(HeUCKMNIYNTENBHOM) NULIEH3NN Ha MCNONb30BaHWe Ha TeppuTopun Poccuiickon ®eaepaunm n3obpeteHnss unm
nonesHon mogenu obnagatens nepBoro nateHTa. B uckoBom TpeboBaHMM [OIMKHbI ObITb  yKa3aHbl
npegnaraemble obnagateneMm BTOPOro naTeHTa YCNoBUSA NPefoCTaBMNEHUs emMy TakoW NUUEH3UW, B TOM 4Yucne
06beM MCNoMNb30BaHMA U3006peTeHNs MNK NONE3HON MOLEenu, pasMmep, NOpPsAOK U CPoku nnatexen. Ecnm aToT
naTteHToobnagartenb, UMEKLUIA UCKIIOYMTENBHOE NPaBO Ha Takoe 3aBUCMMOE M300peTeHne, AOKaXeT, YTO OHO
npegctaensieT coboW BaXHOE TEXHUYECKOEe [OCTMXKEHWE U  UMEET CYLUECTBEHHblE 3KOHOMWUYECKME
npenmyLlecTBa nepeg M3obpeTeHnemM nnu Nones3Hon MoAenbio obnagaTens NepBoro nateHTa, cyq NpuHUMmaeT
pellueHne O npenocTaBleHnn emy MPUHYAUTENbHOW MPOCTON (HEUCKTHOUUTENBHON) NuueH3uKn. MonyvyeHHoe no
3TOW NULEH3UN NPaBOo UCMOSb30BaHUSA N306peTeHMs1, OXpaHSemMoe NepBbIM NAaTEHTOM, HE MOXET ObITb NepefaHo
OpYyrum nuuam, KpoMe crnydasi OT4Y>KAEeHUSA BTOPOro naTeHTa.

CyMMapHbIii pa3Mep nraTexen 3a NPUHYOUTENbHYH MPOCTYI0 (HEUCKIOUUTENBHYIO) NULEH3UIO [OIHKEH
ObITb YCTAHOBIEH B PELLEHWUM CyAa HE HUXE LieHbl MULIEH3WU, OnpeaensieMol Npy CpaBHUMbIX OGCTOSITENbCTBAX.

B cnyyae npegocTaBneHMss B COOTBETCTBMW C HACTOALMM MYHKTOM MNPUHYOUTENbHOW MpOCTON
(HeucknOUUTENBHOW) NUUEH3NM obnagaTtenb naTeHTa Ha M306peTeHWe WNU MonesHyl Mofenb, NpaBo Ha
UCMoNb30BaHNE KOTOPbLIX MNPeAOCTaBlieHO Ha OCHOBaHWM YKasaHHOW JMLEH3UW, Takke MWMeeT MpaBo Ha
noslyYeHne MpoCTON (HEUCKITIOYMTENbHON) NMLEH3MN Ha WMCMOMNb30BaHNe 3aBUCKMMOrO M300peTeHusl, B CBS3U C
KOTOpbIM Gbina BblAaHa MpuUHyOUTENbHAs MpocTas (HeUCKMoUMTenbHas) rUUEH3Wsl, Ha  YCroBusiX,
COOTBETCTBYHOLLNX YCTAHOBUBLUENCS NPaKTUKe.

3. Ha ocHoBaHuu pelleHus cyaa, npedyCMOTPEHHOro nyHktamu 1 n 2 Hactoswen ctatbu, deaeparnbHbii
OpraH WCMONMHUTENbHOW BMNAcTM MO WHTENNEKTyanbHOW COBCTBEHHOCTM OCYLLECTBIISIET [OCY4AaPCTBEHHYIO
perMcTpaumio npegocTaBneHns U npekpalleHns npaBa MCMoNb3oBaHUSA M306peTeHnsi, NonesHon modenu vnm
NpoMbILLIeHHOro obpasua Ha yCrnoBuUsiX NPUHYAUTENBHON MPOCTON (HEUCKIIOYMTENBHOW) NULEH3UN.

(B peq. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

KoHcynbTaHTlnoc: npumeyaHue.
Ct. 1363 (B pen. ®3 ot 12.03.2014 N 35-®3) npuMmeHsieTcs K NaTeHTam Ha MNPOMbILLNIEHHbIE 00pasubl,
Bbl@HHbIM MO 3asiBKaM, Ans KOTOpbIX AaTa nogayn yctaHosneHa nocne 01.01.2015.
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CtratbA 1363. CpoKuM AeNCTBUA MUCKIOUYMTENbHbLIX MpPaB Ha u3obpeTeHue, Nones3Hyw Mopenb,
NpOMbILNEeHHbIN o6pasel
(B pen. PepepanbHoro gakoHa ot 12.03.2014 N 35-93)

1. WckniountenbHoe npaBO Ha wu3obpeTeHue, MOMe3Hyl MOoAenb, MpPOMbIWNEHHbIn obpasey wu
YOOCTOBEPSIOLWMNA 3TO NpaBO MNaTEeHT OENCTBYHT MNpu ycrnoBuwu cobniogeHuss TpeboBaHWA, YCTaHOBIEHHbIX
HacToawmMM Kopekcom, ¢ AaTtbl MoAavM 3asiBKM Ha Bblady nateHTa B defeparnbHblil opraH UCMONTHUTENbHOM
BMacTh MO MHTENMEKTyarnbHOW COBCTBEHHOCTU UMK B cryvyae BblaeneHus 3aaBku (MyHKT 4 ctaten 1381) ¢ paThl
noAayvn nepBoHaYvanbHOW 3asBKu:

ABaguatb neT - Ang n3obpeTteHui;
0ecsTb NeT - ANSA None3HbIX MoAenen;
NATb NeT - AN NPOMbILUMEHHBIX 0Opa3LoB.

3awuTa UCKIMYMTENBHOTO NpaBa, YAOCTOBEPEHHOIO NAaTEHTOM, MOXET ObITb OCYLLECTBIIEHA TOMbKO Nocrne
rocygapCTBEHHON perncrpauum usobpeTeHus, MOne3HOW MOAenu WM MpoMbIWfieHHOro obpasua u Bblgayu
nateHTa (ctatbsa 1393).

2. Ecnu ¢ gatbl noaayv 3asiBkM Ha Bblady naTeHTa Ha U3oGpeTeHne, OTHOCSLLIEECS K TaKOMY NPOAYKTY, Kak
NeKkapcTBEHHOe CPeACcTBO, MEeCTUUWUA WM arpoxXMMmukat, Ans NpUMeHeHUsl KOTOopbIX TpebyeTcs MoryyeHve B
YCTAHOBJIEHHOM 3aKOHOM MOPSiAKE paspelleHns, A0 AHS MONyYeHUs MepBOro paspelleHuss Ha MpYMeHeHue
npowrno Gonee NATM fieT, CPOK AENCTBUA WCKMIOYMUTENBHOMO MpaBa Ha COOTBETCTBYylLlee K306peTeHune U
YAOCTOBEPAOLLIEro 3T0 MpasBo MNaTeHTa MpOoASieBaeTca Mo 3agaBheHu) naTeHTooGnagatens denepanbHbIM
OpraHoM UCMOMNHUTENLHOM BNacTW MO UHTENNeKTyanbHoW cO6CTBEHHOCTH.

YKkasaHHbI CPpOK MpoAfieBaeTcs Ha BpeMsi, Npoluealwee ¢ AaTbl Nodayn 3asiBKM Ha Bblgady naTeHTa Ha
VI306peTeHVIe A0 AHA I'IOJ'IyLIeHI/IFI nepBoro paspemeva Ha I'IpI/IMeHeHI/Ie npo,quTa, 3a BblMETOM MNATU NET, HO He
Oornee 4yem Ha NATb NeT.

3agBneHne o npoaneHnn cCpoka noaaeTcsd nateHToobrnagateneMm B nepunoa DencTBus naTeHTa Ao
NCTeyeHna wecTtn mecdaueB CO AHA NMOoJlydeHUA nepBoro paspelleHna Ha npuMeHeHue npoaykra unn ¢ gatbl
BblJa4yM NaTeHTa B 3aBUCMMOCTM OT TOr0, Kakom 13 aTux CPOKOB UCTEKaeT no3gHee.

Y nateHTOoOGNagatens MoryT ObiTb 3anpolleHbl [OMOoNHWUTENbHblE MaTtepuanbl, ecnu 6e3  Hux
paccMOTpeHNe 3asiBIEHNS1 HEBO3MOXHO. [JononHuTeNbHble MaTepuarnbl AOMKHbI GbiTb NPeAcTaBneHbl B TeYEHNE
TPex MecsiueB CO AHsl HampaBreHus Takoro 3anpoca. Ecnu nateHTooGnagatenb B 3TOT CPOK He MpeacTaBuT
3anpolleHHble MaTepuanbl Uu He NoAacT Xo4aTancTBo O NMPOAMEHUM CpoKa, 3asiBrieHVe He yAOoBMeTBopsieTcs.
CpoK, YCTaHOBMEHHbI [ONs NpeAcTaBneHns  AOMOMNHUTENbHbIX MaTepuanoB, MOXeT O6blTb NpPoAneH
denepanbHbIM OpraHOM WCMOMHUTENBHOW BNAacTU Mo WHTENneKTyanbHON CoBCTBEHHOCTUM He Gonee yem Ha
[ecsATb MecsLeB.

lMpu npoaneHun Ha ocHOBaHMKM ab3aua NepBOro HacToAWEro MyHKTa Cpoka OeWCTBUSA UCKMIOYUTENbHOro
npaeBa BblAaeTCqd [OOMOMHUTENbHbIM MNaTeHT C  (POPMYNoN, COoAepXKallen COBOKYMHOCTb  MPU3HAKoB
3anaTeHTOBaHHOrO M300peTeHnsi, XapaKTepu3yiloLllyld MPOAYKT, Ha MpWMEHEeHUe KOTOpOro MosfyyYeHo
paspeLleHue.

3. Cpok OencTBUSA UCKNIOYMTENBbHOrO NpaBa Ha NPOMbILLMEHHbIM obpasel, 1 yAOCTOBEPSOLWEero aTo Npaso
naTteHTa no 3asaBfeHuo nateHToobnagatenss MOXeT 6bITb HEOAHOKPATHO NPOASIEH HA NATb NET, HO B LIENOM He
bonee yem Ha ABaguaTthb NSATb NET, cYMTas C AaTbl NOA4AYM 3asBKM Ha Bblgady nateHTa B dyedeparnbHbii opraH
NCMNOMHUTENBHOW BNACTU MO WHTENNEKTyanbHOW COBCTBEHHOCTM WM B CriyYae BblAerneHust 3asBku (MyHKT 4
ctatby 1381) c gaTbl NOAa4YN NepBoOHaYanbHOW 3asiBKU.

4. lMopagok Bbldayn M AEUCTBUA AOMOMHMTENBHOrO naTeHTa Ha u3obpeTteHve W NpPOAneHus Cpoka
OEVCTBUS NaTeHTa Ha u3obpeTeHMe WM NPOMbILLNIEHHBLIN 0bpasel, ycTaHaBnuBaeTcs edepanbHbiM OpraHoM
WCMOMHUTENBHOW  BMAacTW,  OCYLLECTBNSKLIMM  HOPMaTMBHO-MPaABOBOE  perynvpoBaHne B  cdepe
WHTENNEeKTyanbHON COGCTBEHHOCTMW.
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"lpaxkpaHckui kopekc Poccuiickon depepaumm (YacTb
n
yeTBepTas)" oT 18.12.2006 N 230-®3 [JokyMeHT npepoctasneH KoHcynbTaHTAOC

1 20.12.2023
(pea. or 13.06.2023, C uam. ot 14.12.... FaTa coxpanerins

KoHcynbTaHTlInoCc: npuMmeyaHue.

M. 5 cr. 1363 (B pea. 3 ot 07.10.2022 N 386-®3) nmpumeHseTcs K OOMOMHUTEMbHbIM MaTeHTaMm Ha
n3obpeteHue, BbligaHHbIM 0 18.10.2022, n K NpoASIEHN0 CpoKa AEWCTBMS MaTEeHTOB Ha M300peTeHue,
BblaaHHbIX 4o 01.01.2015.

5. [lenctBMe MCKNIOYMTENBHOrO NpaBa Ha M300peTeHne, Mone3Hyto MoAeNb, MPOMbILLNEHHbIN 0bpasey, U
yOOCTOBEPSAIOLWLEro 3TO NpaBoO naTeHTa, B TOM 4YuCne [OOMOMHUTENbHOrO naTeHTa, Mpu3HaeTcs
HeJEeNCTBUTENbHLIM UMM MpeKpallaeTcs AOCPOYHO MO OCHOBaHUAM W B MOpsSAKe, KOTOpble MNpeayCMOTPEHbI
ctatbamm 1398 n 1399 Hactosiwero Kogekca.

MpooneHne cpoka AeNCTBMSA UCKIIOYUTENBLHOIO NpaBa Ha M3obpeTeHne, OTHOCSILLEECS K TaKOMY NMPOAYKTY,
KaKk IeKapCTBEHHOEe CpPeACcTBO, MNECTUUMA WM arpoxXuMukaT, a Tawkke [eNCTBME YAOCTOBEPSIOLLEro ero
OOMOSNTHUTENBHOIO NaTeHTa NPU3HAETCA HEeAENCTBUTENbHbLIM B Cllyvyae HapyLleHUs yCIoBWIN, NPpegyCMOTPEHHbIX
NYHKTOM 2 HaCTOsILLEeN cTaTbM.
(B peq. PenepanbHoro zakoHa ot 05.12.2022 N 503-$3)

lMpooneHve cpoka AeNCTBUSI UCKIIOYMTENBHOrO NpaBa Ha n3obpeTeHne U AENCTBUSA YOOCTOBEPSIOLLETO €ro
OOMNOMNHUTENBbHOMO NaTeHTa B Criyyae HapylleHUs YCrOoBUW, NpedyCMOTPEHHbIX MYyHKTOM 2 HacTosLWen cTaTbM,
MoXeT OblTb OCMOPEHO MNyTeM Mofdayn BO3paxeHwss B dedepanbHbIii OpraH WCMOMHUTENbHOW BriacTu Mo
WHTENNEKTyanbHOM COBCTBEHHOCTM B COOTBETCTBMM C MOPSOKOM, YCTAHOBIEHHbIM MyHKTOM 2 cTaTbu 1398
HacToswero Kogekca.

B cnyyae, ecnu nprsHaHO HeQeNCTBMTENBHBIM MPOAJIEHNE CPOKa AENCTBUSA MCKIIOYMTENBHOrO npaea Ha
nsobpeteHme 1 [OENCTBUSA YOOCTOBEPSIOWEro €ero AOMOMHWTENBbHOIO naTeHTa, OOMOMHUTENbHbIA NaTeHT
aHHYNMpyeTcsi CO [AHs, CrneayloLliero 3a [AHEeM OKOHYaHusi cpoka AelcTBMS naTeHTa, YCTaHOBMEHHOrO B
COOTBETCTBMM C MYHKTOM 1 HACTOSLLEN CTaTbW.

(n. 5 B pea. ®epepanbHoro 3akoHa ot 07.10.2022 N 386-®3)

Cratba 1364. lMepexon wu3ob6peTeHUsi, NMONE3HOM MOAENN WNU MNPOMbILWIIEHHOro obpasua B
o6LlecTBEHHOEe JOCTOsIHMe

1. MNocne npekpalieHns [EeNCTBUA WCKMIOYMTENBHOrO npaBa M300peTeHwe, nonesHas MOAEeNb WUnu
NPOMbILLIIEHHbIV 0Opasel, nepexoauT B 00LECTBEHHOE AOCTOSIHUE.
(B peq. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

2. N306peTeHne, nonesHas Mogenb WM MNPOMBbILWNEHHbIN Obpasel, nepeweawne B o6LLIECTBEHHOE
[OCTOsiHME, MOryT cBODOOAHO MCNONb30BaThCs NOOLIM NUUOM 6e3 Ybero-nMbo cornacua unu paspelueHus n 6es
BbINNaTbl BO3HArpaXgeHus 3a Mcnonb3oBaHue.

§ 3. PacnopsxeHne UCKNOUYMTENbHbLIM NPaBOM Ha U3o6peTeHue,
NMone3Hy MoAaesib UNu NPOMbILLIIEHHbIN obGpaseL

Cratba 1365. [loroBop 06 OTYYXOEHUU UCKITIHOYUTENLHOrO npaBa Ha U300peTeHue, MOoJNe3HyH
Mogesb Uy NPoMbILIeHHbIN obpasel
(B pea. PepepanbHoro zakoHa ot 12.03.2014 N 35-03)

1. Mo poroBopy 06 OTYYXOEHUW WCKMIOYUTENBHOrO MpaBa Ha W300peTeHue, MOMe3Hyl MOAEeNb WUnu
NPOMBbILLITEHHbIM 00pa3sel, (goroBop 06 OTYYXOEHUW NaTeHTa) O4Ha CTOpoHa (maTeHToobnagatens) nepegaet
unn obsasyeTca nepegaTb MNpUHaAnexallee en WCKMYUTEeNnbHOe NPaBO Ha COOTBETCTBYHOLWIMIA pesyrnbTaTt
WHTENNEeKTyanbHOW AeATenbHOCTM B MOSIHOM 0O6beMe ApYrol CTOpoHe - npuobpeTaTento UCKMIYMTENBHOro
npasa (NpuobpeTaTento naTeHTa).

2. OT4YyXOeHNe MCKNIYMTENBHOMO NpaBa Ha NPOMbILLNEHHbIN obpa3sel He AonycKaeTcs, ecrnv OHO MOXeT
SABUTbCS NPUYNHON BBeOEHUS NoTpebuTtens B 3abnyxaeHne oTHOCMTENBHO TOBapa Unmn ero N3roToBUTensi.

Ctratba 1366. [ybnuuyHoe npeanoXxeHue 3aKMYUMTbL [OOroBOp 06 OTYY)XAEHMM naTeHTa Ha
n3obpeTteHue
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"lpaxkpaHckui kopekc Poccuiickon depepaumm (YacTb
n
yeTBepTas)" oT 18.12.2006 N 230-®3 [JokyMeHT npepoctasneH KoHcynbTaHTAOC

1 20.12.2023
(pea. or 13.06.2023, C uam. ot 14.12.... FaTa coxpanerins

1. 3asBuTenb, SBNSALWUACA €ANHCTBEHHBIM aBTOPOM M300pETEHUs, A0 MPUHSATUSA MO 3asBKe peLUeHus O
Bblgavye naTteHTa, NMnbo ob oTkase B Bbigaye nateHTa, nMbO O MpM3HAHMM 3asiBKM OTO3BaHHOW MOXET nopaTb
3asiBreHne O TOM, YTO B Criydae BblAayn naTeHTa OH 06A3yeTcs 3aKmnioyYnTb 4OroBop 06 OTUYXXAEHUW NaTeHTa Ha
YCNoBMsX, COOTBETCTBYIOLLMX YCTAHOBUBLUEWCS MpakTuke, ¢ NobbiM rpaxgaHnHoM Poccuickon ®eagepauum unm
POCCUMINCKMM  OpUAMYECKUM FMLUOM, KTO TNEPBbIM W3bABWIT Takoe XenaHve W yBegomuri o6  39ToM
nateHToobnagatens u denepancHbii OpraH UCMOMHUTENBHOW BNACTW MO MHTENNEKTYanbHON COOCTBEHHOCTMU.
Mpn HanuuuM yKasaHHOro 3asiBNEHMS MaTEeHTHble MOLWMMHbI, MpegyCcMOTpeHHble HacTodwum Kopekcom, B
OTHOLUEHMW 3asiBKM Ha Bblgady naTeHTa Ha n3obpeTeHre 1 B OTHOLUEHUN NaTeHTa, BblAaHHOIO No 3TOW 3asiBke, C
3aABMTENS He B3MMalOTCH 3a COBEepLUeHVEe IOPUAMYECKN 3HAYMMbIX OEACTBUWA, NepeveHb KOTOPbIX YCTaHOBIEH
MpaButenbctBom Poccuiickon depepaumn. YnnadeHHble OO NoAavM YKa3aHHOro 3asiBMIEHUS MOLUSMIUMHbI He
BO3BpaLlalTcs.

(B peq. PenepanbHbix 3akoHOB 0T 12.03.2014 N 35-®3, o1 31.07.2020 N 262-93)

defepanbHbIl OpraH WCMOMHUTENbHOM BAAcTU MO WHTENNeKTyanbHOW COBGCTBEHHOCTW NyGnukyeT B
odmumansHoOM BronneteHe ceeaeHns 06 ykasaHHOM 3asBIEHNUN.

KonunyectBo noAaHHbIX B TeYeHMe roga ogHUM 3asiBUTENEM 3asiBOK, B OTHOLLUEHUW KOTOPbIX Npwu nogade
YKa3aHHOTO 3asiBNeHUs OH 0ocBODOOXAAaeTcs OT ynnaTbl MATEHTHbIX MOLUSIWH, MNPegyCMOTPEHHbIX HAaCTOSLUM
Kopekcom, yctaHaenmBaetcs NpaButensctesomM Poccuickon deaepaumn.

(ab3au BBegeH depepanbHbiM 3akoHoM OT 31.07.2020 N 262-03)

2. Jlnuo, 3aknoumBlLee C naTeHToobnagaTenem Ha OCHOBAaHWM €ro 3asBIEHWs, YKa3aHHOro B MyHKTe 1
HacToslLLEeN cTaTbW, AOroBop 00 OTYYXXAEHMM naTeHTa Ha M3obpeTeHue, 0653aHO ynnaTUTb BCe MaATEHTHble
MOLUMMHbI, OT yNnaThl KOTOPbIX OblN 0cBOGOXAEH 3anBuTemNb (MaTeHToobnagaTtens). B ganbHelwem naTteHTHble
MOLLMMHbI YNa4ymMBaloTCa B YCTAHOBNEHHOM NOPAKE.

[ocyaapcTBeHHas peructpaums nepexofa MCKNioYMTenbHOro npaea K npuobpeTtaTtento Mo goroBopy o6
OTUYXKOEHUN NaTeHTa ocylecTBnseTcsa B dpegepanbHOM opraHe UCMONHUTESNIbHON BIACTU MO UHTENSEKTYanbHON
COBCTBEHHOCTM NPW YCIOBUK YNNaThl BCEX NATEHTHbIX MOLUMMH, OT YNnaTbl KOTOPbIX OblNT OCBOGOXAEH 3aABUTENb
(naTeHTOOBNAgaTenn).

(B pea. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

3. Ecnu B TeveHve OByx NneT co AHA nybnvkauum cBedeHW O Bblgaye nateHta Ha u3obpeTeHve, B
OTHOLLEHMN KOTOPOro ObIfNo cAenaHo 3asiBNeHue, ykasaHHoe B NyHkTe 1 HacToswen ctatbu, B deaepanbHbIv
opraH MCMNONMHNTENbHOW BNAcTu No I/IHTeJ'IJ'IeKTyaJ'IbHOVI cobCTBEHHOCTU He nocTynuno nuMCbMeHHoe yBegoMIieHne
O XenaHuu 3aknounTb AOoroBop o6 OTYYXAeHWM naTeHTa, naTteHToobnagartenb MOXeT nogaTb B yKa3aHHbIN
denepanbHbIi OpraH xopatamctBo 06 OT3biBe CBOEro 3asBfneHus. B aTom cnyvae npedycMOTpeHHble
HacToswmM KoAoekcoM naTeHTHble MOLWMMHbI, OT YnfaTbl KOTOPbIX 3asBuTeNnb (nateHToobnagatenb) Obin
ocBoboXaeH, noanexar ynnate. B panbHenwem naTeHTHble MOLWMWHBLI YMNayvMBaloTCAd B YCTAHOBMEHHOM

nopanke.

<De,qepaanbu7| opraH MCNONHUTENbLHON BracTn no VIHTeJ'U'IeKTyaﬂbHOVI CcoBCTBEHHOCTU FIY6J'IVIKyeT B
O(*)VILI,VIaJ'IbHOM OtonneTteHe cBefeHUst 06 OT3bIBE 3asiBNEHNS, YKa3aHHOro B MyHKTE 1 HacTosWen cTaTbMu.

Ctatbsa 1367. JIuLEeH3NOHHbLIA AOrOBOP O NpeAoCTaBNeHMU NnpaBa UCNONb30BaHUA M300peTeHus,
nosie3Hon Mogenu unu NPoMbILWeHHOro obpasua

Mo nNMUEH3NOHHOMY [OroBOPY OfHAa CTOpPOHAa - MaTeHTooGnagaTent (NMUEH3Wap) NpegocTaBnsieT Unm
06si3yeTcsi NMpenocTaBUTb OPYro CTOPOHe (NWUEeH3MaTy) YAOCTOBEPEHHOE MATEHTOM MpaBO WCMONb30BaHuUs
n306peTeHus], NoNe3HoW MOLENN UMM NPOMbILLMEHHOTO 06pasLa B yCTAHOBMNEHHbIX JOrOBOPOM Npeaenax.

Ctatba 1368. OTKpbITaa NUUEH3Us1 Ha U3obpeTeHUe, NONE3HYH MoAeNb WU MPOMbILIEHHbIN
obGpasey

1. TaTeHToOGNagaTenb MoxeT nodaTb B edepanbHbil OpraH WCMOMHWTENbHOW BRacTn Mo
WHTEeNnneKkTyanbHoW COBCTBEHHOCTW 3asBfieHne O BO3MOXHOCTWM npegocTaBneHus mnwbomy nuuy npasa
NCMNonb30BaHWsa n30bpeTeHns, NoNe3HoN Mogeny Unu NPoMbILLIIEHHOro obpasua (OTKPbITOW NULEH3NN).
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"lpaxkpaHckui kopekc Poccuiickon depepaumm (YacTb
n
yeTBepTas)" oT 18.12.2006 N 230-®3 [JokyMeHT npepoctasneH KoHcynbTaHTAOC

1 20.12.2023
(pea. or 13.06.2023, C uam. ot 14.12.... FaTa coxpanerins

B atom cnyyae pasvep OareHTHOM NOWNuWHbLI 3a NoggepkaHue naTeHTa Ha M3obpeTeHue, MOoMesHyto
mMogesnb wunu I'IpOMbILIJJ'IeHHbII7I o6pa3eu, B Ccune ymMeHbLlaeTca Ha NATbAeCAT MNpoueHTOB HaduHaAaA C roga,
cnegylowiero 3a rogom nybnukauuun degepanbHbiM OpraHoM MCMOMHUTENbHOW BAACTW MO UHTENMEKTyanbHON
COBCTBEHHOCTU CBeAeHMIA 06 OTKPLITON NULIEH3NN.

YcnoBus nuUEH3WM, Ha KOTOPbIX MpaBO WCMOMb30BaHUSA U300peTeHns, Mone3Hon mogenu wunu
NPOMBbILLIIEHHOrO obpasua MoXeT ObliTb MpefocTaBneHo nbomMy nuuy, coobliarTcs nateHToobnagartenem B
dhedepanbHbI OpraH UCMOMHUTENbHOW BNAcTU MO MHTENNEeKTyanbHOW COBCTBEHHOCTM, KOTOPLIN NyGnukyeT 3a
cyeT nateHToobnagaTens COOTBETCTBYOLIME cBeaeHusa 06 OTKpbITOM nuueHsuu. [NateHToobnagartens obssaH
3aKMIOYUTb C NMLOM, U3BbSBUBLUMM >XEMaHWe UCMONb30BaTb yKasdaHHble M300peTeHue, MoMnesHylo Modernb Wnu
NPOMbILLIEHHbIM o6pa3seL, NMLEH3MOHHbIN AOroBOp Ha YCMOBUAX MPOCTON (HEUCKMOYUTENBbHON) NNLIEH3NM.

2. Ecnu nateHTooGnagartens B Te4yeHWe AByX NeT co AHS nybnukauum cesefeHuii 06 OTKPLITON NUUEH3nn
He nonyyan npeanoXeHun B MUCbMEHHOW opmMe O 3aknioYeHWUM NULEH3NMOHHOTO [OroBopa Ha YCroBusX,
cofepXalmxca B ero 3asBreHuu, Nno UCTeYeHWUM [OBYX NeT OH MOXeT nopaTb B dyefdeparbHblii opraH
NCMONHWUTENBHON BNacTu Mo UHTENMeKTyanbHoW COBCTBEHHOCTM XoAaTancTBO 06 OT3biBE CBOEro 3asdBfeHus o6
OTKPbITON NuUeH3nn. B aTom cnyvae naTeHTHas MoLwunvHa 3a noggepXaHue nateHTa B cune noanexur gornnaTe
3a nepuop, NpoLleaLwmnin co gHA nydnmkaummn ceegeHnin 06 OTKPbITOM NIMLEH3NN, U B AaNbHENLLEM yniavymMBaeTcs
B MOMHOM pasmepe. YKasaHHbI (befepanbHbll opraH nybnukyet B odwuumanbHoM BlonneteHe ceefeHus ob
OT3blBE 3asBIEeHUS.

Cratba 1369. ®opma AoroBopa O PacnopsX€HWU UCKIHYUTENbHbIM NpPaBoM Ha u3obpeTeHue,
nonesHy Mogenb WM MNPOMbIWIIEHHbIN obpa3sey M rocygapcTBeHHas perucrpauusa nepexopa
MCKIIOYMTENbLHOrO NpaBsa, ero 3anora 1 NpeaocTaBrieHUs NpaBa UCNONb30BaHUA M3006peTEHUs, NONe3HON
Moaenv Unu NPoMbILIeHHOro o6pasua

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. JoroBop 06 OTYyXOEHUWN NaTeHTa, JIMUEH3MOHHbIN JOrOBOpP, ApYrMe LOroBopbl, MOCPEACTBOM KOTOPbIX
OCYLLECTBMSAETCH pPaCropsPKEHWE UCKMIOYUTENbHBIM MPaBoOM Ha u3obpeTeHue, MOMe3Hyl MoAenb Wnu
NPOMBILLITEHHbIM 06pasel, 3akmn4yarTca B NMCbMeHHON ¢opme. HecobnogeHne nMcbMeHHOM hopMbl BrieveT
He4eNCTBUTENbHOCTb JOroBOpa.

2. OTyyxgeHne W 3anor UCKMIYMTENbHOrO MpaBa Ha u3obpeTeHMe, MONEe3Hyw Modenb wnu
NPOMBILLIEHHBIN 06pa3el, NpegocTaBneHne No 4OroBopy npasa MX UCMONb30BaHWA NOAMexaT rocygapCTBEHHON
perucTpauunu B nopsagke, yctaHoBneHHoM ctaTben 1232 HacToswero Kogekca.

§ 4. N3o6peTeHune, nonesHas Mogenb v NPOMbILLSIEHHbIW o6pasel,
co3[aHHble B CBAA3U C BbINOJIHEHUEM cnye6GHoro 3agaHusa
WNK Npy BbINOJIHEHMM PaboT NO AOroBOpYy

Cratba 1370. CnyxebGHoe wu300peTeHMe, cChnyXebOHasA nofe3Has MoAenb, CNYXeOHbIN
NpoMbILWNEHHbIN o6pa3eL

1. U3o6peTeHne, nonesHas MoAernb UMM MPOMbILNEHHbIA obpa3sel, co3gaHHble paboTHUMKOM B CBSI3W C
BbIMOSIHEHNMEM CBOMX TPYAOBbIX 00S3aHHOCTEN WM KOHKPETHOro 3adaHust paboTogaTens, NpusHalTCs
COOTBETCTBEHHO CNyXeOHbIM N306peTeEHNEM, CNY>XEOHOM NONE3HON MOAENBLIO UMK CY)XEOHBIM NPOMbILLIIEHHBLIM
ob6pasuom.

2. MNpaBo aBTOpcTBa Ha cryxebHoe u306peTeHne, CryXebHylo MNONe3Hyr MoAenb WM ChyXeOHbIi
NMPOMBILLIIEHHBIN 0Opa3eL, NpUHagnexuT paboTHUKY (aBTopy).

3. UckniounTenbHoe npaso Ha cnyxebHoe nsobpeteHune, cnyxebHyo NonesHyl Mogenb UIn CriyXXeOHbIN
NPOMbILLNEHHbIA 06pa3eL, M NpaBoO Ha MONyYeHWe nateHTa npuHagnexar paborogartento, ecnv TPyAOBbIM UK
rpakgaHcKo-NpaBoBbIM JOTOBOPOM Mexay paboTHUKOM 1 paboTogaTenem He NpeayCcMOTPEHO MHOE.

(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)
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"lpaxkpaHckui kopekc Poccuiickon depepaumm (YacTb
n
yeTBepTas)" oT 18.12.2006 N 230-®3 [JokyMeHT npepoctasneH KoHcynbTaHTAOC

1 20.12.2023
(pea. or 13.06.2023, C uam. ot 14.12.... FaTa coxpanerins

KoHcynbTaHTlInoCc: npuMmeyaHue.
O BbISIBMIEHUUN KOHCTUTYLMOHHO-NPaBoBoro cmbicrna n. 4 ct. 1370 cm. [octaHosnenune KC PO ot 24.03.2023 N
10-I1.

4. lMpun oTcyTCTBMKM B OoroBope Mexay pabotogatenem um paboTHWKOM cornaweHus 06 MHOM paboTHMK
OOIDKEH NUCbMEHHO YyBedOMUTb paboTogartenss O €o34aHuM B CBSA3M C  BbINOMHEHWEM CBOWX TPyAOBbIX
06513aHHOCTEN MNN KOHKPETHOro 3afdaHusa pabotodaTtens Takoro pesynbTaTta, B OTHOLIEHMN KOTOPOro BO3MOXHA
npaBoBas oxpaHa.

(B peq. PenepanbHoro 3akoHa ot 22.12.2020 N 456-93)

Ecnn pabotopatens B Te4yeHMe LLECTM MECALEB CO AHSA YBEAOMIIEHMS ero paboTHUKOM He NoAacT 3asiBKy
Ha BblJayy naTeHTa Ha COOTBETCTBYyWLWMe cnyxebHoe u3obpeTeHue, crnyXkebHyl0 MNOMesHylw Moaenb unu
cnyebHbIi NPOMbILLNEHHbIN obpa3el B deaeparnbHbli OpraH UCMONHUTENBHON BNAacTu MO MHTENNeKTyanbHONn
COOCTBEHHOCTU, HE NepedacT NpaBo Ha MOSyYeHNe naTeHTa Ha cnyxebHoe n3obpeTeHne, CNyXedHyo NOoMe3Hyo
Mogenb Unu cryxebHbl NPOMbILWNEHHbIM 0bpasey, ApyroMy nuuy Ui He coobwmnT paboTHUKY O COXpaHeHum
MHOpPMaLIMM O COOTBETCTBYIOLLEM pe3yrbTaTe MHTEMMEKTyanbHON OESTENbHOCTY B TalHe, NPaBo Ha NonyyeHue
naTeHTa Ha Takue n3obpeTeHue, NONE3Hy MOAENb UM NPOMbILLNEHHBIN obpasel, Bo3BpallaeTcs paboTHuKy. B
3TOM crnyyae paboTogaTenb B TeYeHME CpoKa AENCTBUS NaTeHTa UMeeT MpaBO UCMONb30BaHMSA CRyebHoro
n3obpeTteHuns, cnyxebHon nonesHonW modenu wunu cnyxebHoro npombiwfieHHoro obpasua B COOGCTBEHHOM
NMPON3BOACTBE HAa YCMOBMAX MPOCTON (HEUCKMIYMTENbHOW) MMUEH3WM C BbINAATOM nateHToobnagartento
BO3HarpaxkgeHusi, pasmep, YCNoBUA W MOPSAOK BbiNNaTbl KOTOPOro OMNpPeaensioTcs AOroBOpoOM  Mexay
paboTHukoM u paboTogarternem, a B criyqae crnopa - CyaoMm.
(B pea. PenepanbHbix 3akoHOB 0T 12.03.2014 N 35-93, o1 22.12.2020 N 456-D3)

Ecnn pabotogaTtenb nony4uT naTeHT Ha cnyxebHoe u3obpeTeHue, CnyxebHyK MonesHy Moaenb Wnm
CnyxebHbIi NPOMbILUNEHHbIN  obpasewl, nMbo MNPUMET peLUeHNe O COXpPaHeHUW WHOPMauuM O Takux
nzobpeTeHnn, NONe3HoOn Mogenu nnu npomelineHHom obpasue B TanHe U coobwmuT 06 aToM paboTHuKy, Nnbo
nepenacT NpaBo Ha MoflyYyeHne naTeHTa Apyromy nuuy, nMbo He NoMyyWT MaTeHT Mo NOAAHHOM MM 3asBKe No
3aBUCSLLMM OT HErO NpuUYMHaM, paboTHUK MMEET NPaBo Ha BO3HarpaxaeHue. Pasamep Bo3HarpaxaeHus, ycrnosus
M MOpSAOK ero Bbinnatbl paboTodarernem onpegenslTcs OOrOBOPOM MeEXAy HUM u paboTHMKOM, a B criyyae
cnopa - Cy4om.

AB3au yTpatun cuny. - PegepanbHbiii 3akoH oT 23.07.2013 N 222-03.

lMpaBo Ha Bo3HarpaxgeHue 3a cryxebHoe n3obpeTeHne, CnyxebHyo Mone3Hy MOAEsb UMK Cry>KeOHbIN
NPOMBILLITEHHbIV 06paseL, HEOTUYXXAaeMO, HO MEPEXOANT K HacnegHUKam aBTopa Ha OCTaBLUMACA CPOK OEeNCTBUSA
MCKNIYNTENbHOIo npaea.
(ab3au BBeaeH PepnepanbHbiM 3akoHoM oT 12.03.2014 N 35-93)

4.1. Ecnu paboTogatenb, MOMyYMBLUMI NATEHT Ha cnyxebHoe wulobpeTeHue, CrnyxebHyl MonesHyro
Mogenb Unu cryxebHbl NPOMbILLNEHHBLIN 0b6pasel Ha CcBOe MMS, NPUMET peLleHne O JOCPOYHOM NpeKpaLleHnm
OencTeus nateHTa, oH obsa3aH yBegomuTte 06 3Tom paboTHuKa (aBTopa) m no ero TpeboBaHuMo nepenaTtb emy
nateHT Ha 6e3Bo3me3gHoM oOcHoBe. [lepegaya WCKMOYMTENBHOTO MpaBa OQOPMMSETCS [OrOBOPOM O
6e3B03ME3AHOM OTHYXXAEHMMN UCKITIOMUTENBHOIO Npaea.

B cnyuae oTkasa pabotogatens OT 3aKMOYeHUs [JoroBopa O 6Ge3BO3ME3HOM  OTHYXAEHUM
NCKNKYNTENBbHOIro npaBa aBTOpPY nmoo HenonyyeHna ero oTBeTa Ha nNUCbMeHHOe npearioxeHne aBTopa O
3aKM0YEHUN 3TOro [0roBopa B TeYeHWe OOHOro Mecsila CO [HSA OTNpaBfieHWs Takoro npeanoXeHus aBTop
BNpaBe 06paTUTbCA B Cyd C WCKOM K MaTeHTooGrnajatento O MOHYXOEHWM K 3aKMYeHUo [Jorosopa o
6€3B03ME3IHOM OTHYXXOEHUW UCKIIOYUTENBHOIO NpaBsa.

B cnyyae, ecnu pabotogaTtenb He yBeAOMMIT aBTopa O [OCPOYHOM MNpeKpalleHuM OeVCTBUS NaTeHTa,
aBTOp BnpaBe 06paTUTbCA B Cy4 C MCKOM K paboTogartento O MOHYXOEHUW K nogadve xodatancrea o
BOCCTAHOBMEHUM AECTBMS NaTeHTa 3a cyeT paboTodatens.

(n. 4.1 BBegeH depepanbHbiM 3akoHoM oT 22.12.2020 N 456-93)

5. WN3obpeTeHne, nonesHas modenb WAM MNPOMbIWEHHbIN obpasel, co3gaHHble paboTHUKOM C
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1 20.12.2023
(pea. or 13.06.2023, C uam. ot 14.12.... FaTa coxpanerins

NCMNOMb30BaHNEM [AEHEXHbIX, TEXHUYECKNX UMW UHBLIX MaTepuarnbHbIX cpeacTB paboToaartens, HO HE B CBSA3MU C
BbIMO/THEHNEM CBOMX TPYAOBbIX O0S3aHHOCTEM WIIM KOHKPETHOro 3ajaHua pabortogatensi, He HABMSATCS
cnyxebHbivn. [lpaBo Ha MNoMy4YeHWe naTeHTa M UCKMYUTENbHOE MPaBO Ha Takne u3obpeTeHue, MONe3Hyto
Mogenb Wnv MNPOMbILLNEHHBIN 0Bpasel, npuHaanexaT paboTHuky. B atom cnyyae pabortogatenb BnpaBe Mo
cBoeMy BbIbopy noTpeboBaTb NpefocTaBneHns emy 6e3803mMe3gHON NPOCTON (HEUCKNIOUMTENBHOM) NMLEH3UN Ha
NCMNosb30BaHWE CO3[4aHHOro pesynbTaTa WHTENNeKTyanbHOW OesiTeNbHOCTU AN COBCTBEHHbLIX HYXXO Ha Becb
CPOK OEeWNCTBUS UCKIIOYUTENBHOIO npaea NMbo BO3MELLEHMS pacXo[oB, MOHECEHHbLIX UM B CBSA3WM C CO3L0AHUEM
Taknx n30bpeTeHnsi, NoNe3HoOW MOAENN UNN NPOMbILLNIEHHOrO obpasua.

Cratba 1371. U30OpeTeHne, nonesHass moaenb WM MPOMbILWIIEHHbIW o6pa3sel, co3faHHble npwu
BbINOJSIHEHMU PaboT No JOroBopy

1. NMpaBo Ha nony4yeHne naTeHTa W WUCKMYUTENbHOE NPaBO Ha U300peTeHue, MONe3Hyl MOAEMNb UMn
NPOMBILLITEHHbIN 0Dpasel, co3faHHble NPU BLINMOMIHEHUM AOroBopa MOApsAa WM OOroBopa Ha BbIMOSIHEHME
Hay4HO-UCCNeaoBaTeNbCKNX, OMbITHO-KOHCTPYKTOPCKMX WITM  TEXHOJIOTMYECKMX paboT, KoTopble MNPSAMO He
npegycMmatpvBanu Ux cosgaHue, npuHaanexar nogpsguvky (MCNOMHUTENK), eCnn AOroBOpOM MeXay HUM U
3aKa34yMKoM He NpeayCMOTPEHO NHOE.

(B pea. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

B aTom cny4ae 3akasuvk Brpase, eCcrnv AOroBOPOM He NMpeayCMOTPEHO MHOE, UCNOMb30BaTb CO34aHHbIe
TakuMm obpasom n3obpeTeHune, MOMe3Hyt MOoAeNb UMM NPOMbIWMEHHbIN obpasey B uUensx, Ans AOCTUXKEHMWSs
KOTOPbIX OblM 3aKmyYeH COOTBETCTBYIOLMIA OOTOBOP, HA YCNOBUAX MPOCTOW (HEUCKIIOYUTENBHOM) NULEH3UN B
TeueHne BCero cpoka [eucTBus nateHTa 06e3 BbiNnatbl 3a 3TO  MCNOMb30BaHWE [AOMNOMHUTENBHOro
Bo3HarpaxgeHus. [Npu nepegaye nogpsaaunkom (MCNOMHUTENEM) NpaBa Ha MonyvyeHve naTteHTa unm oTuy>KaeHun
camoro naTeHTa Apyromy nuuy 3akasyuk COXpaHsieT NPaBo MCNOMb30BaHUA N306peTeHus, None3Hon Moaenu unu
MPOMbILLIEHHOro obpasLa Ha yKasaHHbIX YCIOBUSX.

2. B cnyvae, korga B COOTBETCTBMM C AOrOBOPOM MexAdy noapsavvMkoM (MCNOMHUTENEM) U 3aKa3vMKoM
NpaBo Ha MONyyYeHWe naTeHTa WM WCKMKYUTENbHOE MNpPaBO Ha W300peTeHue, MOMe3Hyt MoAenb WM
NMPOMBILLIIEHHBIN 06pa3el NnepeaHo 3akasynky NMbo yka3aHHOMY UM TpeTbeMy Nuuy, NoapsaYMK (MCMONHUTENb)
BMpaBe WCMofb3oBaTh CO34aHHble M300peTeHre, MOMe3Hyl MoAdeNnb WU MPOMbIWIEHHbIM obpasel Ans
COOCTBEHHbIX HYX Ha ycrnoBuax 6e3B03Me34HOM MPOCTOM (HEUCKITHUUTENBHON) NULEH3UN B TEYEHWE BCErO
CpoOKa JeNncTBng naTeHTa, eCnmn JOroBOPOM He NpeayCMOTPEHO UHOE.

3. ABTOpYy YyKasaHHbIX B MNyHKTe 1 HacToslen cTatb WU300peTeHus, Mones3Hon mogenu wnu
NPOMBILLIIEHHOrO obpasua, He SABNALWEeMycs naTeHToobnagartenem, BbINIayYMBaeTCs BO3HArpaxaeHue B
COOTBETCTBUM C NYHKTOM 4 cTatbn 1370 HacTodwwero Kogekca.

Crtatbs 1372. MpombIwneHHbIN o6pa3el, Co34aHHbIN MO 3aKasy

1. MpaBo Ha nonyyYeHWe NaTeHTa U UCKMYNTENBHOE MPaBO HA MPOMBbILLSIEHHbIV 00paseL, co3daHHbIA No
JOroBopy, NpeameToM KOToporo Obiio ero cosgaHue (Mo 3akasdy), MpuHaanexaT 3aka3yuKy, ecnv JOroBOpOM
MeXay NOAPSAYMKOM (MCMOMHUTENEM) U 3aKa3yYMKOM He NPeayCMOTPEHO MHOe.

(B peq. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

2. B cnyyae, korga npaBo Ha Mony4YeHve naTteHTa u UCKIYMTeNbHOe NpaBo Ha NPOMbILLNEHHbIN obpa3seL
B COOTBETCTBMM C MYHKTOM 1 HacTosLen cTaTbu MPUHAAnexaT 3akasyuky, Noapsayvk (MCnorHuTenb) Brpase,
MOCKONbKY [JOrOBOPOM He MpedyCMOTPEHO WHOe, WUCMNOofMb3oBaTb TakoW MpOMbIWNEHHbIn obpasey Ans
COBCTBEHHbIX HYX Ha ycnoBusx 6e3BO3Me3dHON MPOCTOM (HEWCKMOYUTENbHON) NULEH3UN B TeYeHue BCero
CpoOKa AencTBus naTeHTa.

3. B cniyyae, ecnn B COOTBETCTBMM C [OMOBOPOM MEXAY NOAPSOAYMKOM (MCMOSNTHUTENEM) U 3aKa34yMKOM
npaBo Ha MOflydeHMe naTeHTa W UCKITHYUTENIbHOE MpPaBO Ha MPOMbIWMEHHbIM obpa3sel, npuHagnexar
noapsaayumky (MCNONMHUTEND), 3aka3ymk BMpaBe WUCNONb30BaTb MPOMLIWMEHHBIM 00pa3ey B Uensax, Ang
OOCTWXKEHUST KOTOPbIX Obln 3aKM4YeH COOTBETCTBYIOLLMIA [OrOBOP, Ha YCnoBusix 06e3BO3ME3OHOM NPOCTOM
(HeUCKNIOYNTENBHON) NULEH3MM B TEYEHUE BCErO CpoKa AENCTBUS NaTeHTa.

(n. 3 B pea. PepepanbHoro gakoHa ot 12.03.2014 N 35-93)

4. ABTOpy CO3aHHOrO Mo 3aka3y NPOMbILNEHHOrO oGpasla, He ABMsALWEMYCA naTeHToobnagarenem,
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BbiNnjia4ynBaeTCA BO3HaArpageHne B COOTBETCTBUN C MYHKTOM 4 ctaTtbn 1370 HacTosiwero Kogekca.

Cratba 1373. U306peTeHue, nonesHasds MoAeNlb, NPOMbIWIEHHbIN OOpasel, co3AaHHble nNpu
BbINOMIHEHUM PaGoT NO rocyaAapCTBEHHOMY MU MyHUMLMNANbHOMY KOHTPaKTy
(B pen. PepepanbHOro gakoHa ot 22.12.2020 N 456-93)

1. NMpaBo Ha nony4yeHne naTeHTa U WUCKMYUTENbHOE NPaBO Ha U300peTeHue, MOMe3Hyr MOAENb UMn
NMPOMBILLIIEHHBIN 0Opasel, co3gaHHble MpU BbIMOMHEHUU paboT MO rocygapCTBEHHOMY WM MYHUUMMANbHOMY
KOHTPaKTy [Afi TFOCyAapCTBEHHbIX WNMN  MyHWUMNANbHbIX HYXAd, MpuUHagnexaTr nuudy, BbINOMAHSAOWEMY
roCyAapCTBEHHbIA MMM MYHULMMANbHbBIA KOHTPaKT (MCMOSNTHUTENIO), 3@ UCKIIOYEHMEM CryvaeB, YCTAHOBIEHHbIX
absauem nepsbiM nyHkTa 3 1 nyHkToM 4 ctaTbn 1240.1 HacToswero Kogekca.

[ocyaapCTBEHHbIM WA MyHMUMMANbHbIM KOHTPAKTOM MOXeT ObiTb MnpegycMOTPeHO, 4YTO MpaBo Ha
nonyyeHne naTteHTa W WCKMIOYMTENbHOE MpaBO Ha W300peTeHne, MOMesHyr MoAefb WNN MPOMbILIMEHHbIV
obpasey, npuHagnexatr COBMECTHO wucnonHuTento u Poccuiickon depepaumn, UCMOAHUTENO U CYyObekTy
Poccuickon ®epepaumm vnv UCAOMHUTENO W MyHUUMNansHOMY o6pa3oBaHWio, 3a WCKIYEHUEM Cry4aes,
YyCTaHOBMEHHbIX ab3auem nepsbiM NyHKTa 3 1 nyHkToM 4 ctaTbn 1240.1 HacTogwero Kogekca.

2. Ecnn B COOTBETCTBUM C rOCYyAapCTBEHHbIM WM MYHULMNAnNbHbIM KOHTPAKTOM MpaBO Ha MosyyeHune
naTeHTa W MUCKMYUTENbHOE NPaBO Ha WU306peTeHue, MOMesHyl MOAeNb WM MPOMBbILUNEHHbIN 0bpasel
npuHagnexat Poccuinckon depepaumm, cybbekty Poccuiickon degepaumm unm MyHMuunansHoMy obpasosaHuio,
rocygapCTBEHHbIN NN MyHULMNAnNbHbLIN 3aka3vynmk MOXET NnodaThb 3asiBKy Ha Bbigayy nNaTteHTa B TEYEHWEe LIeCTu
MecsiLeB CO OHA ero NMMCbMEHHOro yBeAOMIEeHUs UCMONHUTENEM O NOMyYeHUN pesynbTata UHTENNeKTyanbHOwW
OeATenbHOCTM, CMOCOGHOro K MNpaBOBOM OXpaHe B KavecTBe W300peTeHus, MNOMe3HOW MoAenu Wnm
NpOMbILLNIeHHOro obpasua. Ecnv B TeyeHne yka3aHHOrO Cpoka rocyAapCTBEHHbIN UM MyHULUMNArbHbIA 3aKka34vunk
He MoJacT 3asiBKy UMW He NPUMET pelleHne O COXpaHeHuu M3obpeTeHus, NonesHow mMoaenu, NPOMbILLIEHHOro
obpasua B TalHe, NpaBo Ha NonyyYeHne naTteHTa NPUHaANEXUT UCMONHUTENIO.

3. Ecnu Poccuiickas Pepepauns, cydbbekt Poccuiickon degepaumm mnm MyHuumnansHoe obpasoBaHue -
obnagartenb naTeHTa Ha u3obpeTeHMe, MONEe3HYy MOAENb UIM MPOMBLIWSIEHHBLIN 00pasel, Co3daHHble Npwu
BbINOSTHEHUN paboT MO rocyaapCTBEHHOMY WM MYHMUMNANbHOMY KOHTPaKTy AMs roCygapCTBEHHbLIX WU
MYyHMUMMAnNbHbIX HYX, B T€YEeHWe ABYX NeT C AaTbl Bblgauyu nNaTteHTa Ha yka3aHHble u3obpeTeHue, NonesHyto
Mogenb WM MNPOMbLILNEHHBIN 06pa3sel, He obecneynT KCMoNb3oBaHME COOTBETCTBYIOLMNX U300peTEHNs,
nonesHorm mMogenu WM npPOMbILIIEHHOrO obpasua nMbo He NpedoCcTaBUT NpPaBO  WCMONb30BAHUS  TakuX
n3obpeTeHunsl, NONe3HoN MoAeny UM NPoMbILLIEHHOro obpasua No NULEH3MOHHOMY AOroBOPY MMM HE nepeaact
NCKIIOUNTENBHOE MpPaBO Ha M300peTeHMe, NMPOMBILLIIEHHbIM 00Opasel, unu MNosfesHyl Modenb APYromy nuuy,
ucnonHuTenb Brnpase TpeboBaTb nepefavn emy UCKIIOYMTENBHOrO npaBa Ha COOTBETCTBYHLME M300peTeHue,
nonesHyl modernb WM NPoMbIlWneHHbIM obpasel, Ha 6e3Bo3mesgHon ocHoBe. [lepegaya MCKNIOYMTENBHOMO
npaBa odopmrisieTcs 4OroBopom o0 6e3B03Me30HOM OTUYXKAEHWUM UCKITIOYNTENBHOIO Npasa.

B cnyyae otkasza Poccuiickon Pepepauumn, cydbekta Poccuiickon Pepepauumn mnm MyHULMNANbHOTO
obpasoBaHMsA OT 3aknoyeHus gorosopa O 6e3BO3Me3OHOM OTYYXKOEHWM UCKIHOYMTENbHOrO npaBa, a Takke B
crnydyae, ecnu oTBeT naTeHToobrnagatens Ha NUCbMeHHoe TpeboBaHWe WCMONHUTENs He OyAeT Mnorny4veH B
TeyeHve Tpex MecsueB CO AHSA OTMNpaBreHus Takoro NpearioxXeHus, UCNomnHUTENb BripaBe obpaTuTbcs B cya C
NCKOM K naTeHToobnagaTento O MOHYXAEHWW K 3aKkMioyYeHuo goroBopa O 06e3BO3Me3[HOM OTHYXAEHUM eMy
UcKtounTenbHoro npaea. Ecnu nateHToOGnagaTenb He AOKaXeT, YTO HEMCNoNb3oBaHWe MM n300peTeHus,
MONe3HOW MOAENU UNMN NPOMBbILLNEHHOro obpasua obycnoBneHo yBaXuTenbHbIMWA MPUYMHAMW, Cy4 NPUHUMaeT
peLleHre o NpUHYAMTENbHOM 3aKnioYeHny gorosopa o 6e3803Me3gHOM OTUYXKOEHWUM UCKINIOYUTENBbHOro Npasa Ha
COOTBETCTBYHOLUME N306pEeTEHNE, MONE3HYH MOAENb UMW NPOMbILLIEHHBIA 06paseL.

4. Ecnv ucnonHutenb, MOMyYMBLUMIA UCKIOYMTENbHOE MpaBo Ha M306peTeHue, MoresHyl Moaernb Wiu
MPOMbILLIIEHHbIN O0GpaseL, B Nopsiake, NpeayCMOTPEHHOM MYHKTOM 2 HacTosILLEN CTaTbW, HE HAYHET B TEYEHUE
ABYX NeT C AaTtbl NosyyeHns 3Toro npaea WUCMosib30BaHne COOTBETCTBYIOLMX M306peTeHns, None3Hon Moaenu
UK NpoMBbILLIeHHoro o6pasua nMbo He nepeaacT UCKIYUTENBHOE NPaBo Ha M306peTeHue, NoNesHylo Moaenb
UNU NpOMBILLNEHHBI 06pasel Apyromy Nnuuy, aBTop BripaBe TpeboBaTb nepeaayn eMy UCKIUUTENBHOTO Npaea
Ha COOTBETCTBYIOLIME M306peTeHue, MoNesHylo MoAeflb UMM NMPOMBbILLNEHHBIA o6pasel, Ha 6Ge3Bo3Me3aHON
ocHoBe. [lepedaya WCKMOUMTENBHOTO MpaBa OQoOpPMIIsieTcss OOroBOPOM O 6e3BO3Me3gHOM  OTYYXKAEHUU
UCKITIOYMTENbHOrO MNpaea.
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B cnyyae oTvkasa naTeHToOOnagaTtens oOT 3akMioyeHWsi [oroeopa O 6e3BO3ME3OHOM OTYYKOEHWUM
UCKMIOUMTENbLHOrO Mpasa, a Takke B Cryyae, ecrnivm OTBeT naTteHToobrnagartens Ha NUCbMEHHOoe npeanoXxeHue
aBTOpa O 3aKM0YEeHUU Takoro JoroBopa He ByaeT NnosyyeH B TeYeHne O4HOro Mecsla co AHS OTNpPaBfeHnst 3Toro
NpeanoXeHusl, aBTop BrnpaBe obpaTUTLCA B Cyd C MCKOM K naTeHTooGnagatento o MOHYXXOEHUU K 3aKMoYeHUIo
fAoroeopa o 6e3803Me3qHOM OTYYXKAEHUU UCKIoUMTENbHOro npaea. Ecnu naTteHToo6nanaTent He QOKaXeT, YTo
Heucnosb3oBaHWe WM W300peTeHusl, Mofie3Ho MOAEeNnM WM MNPOMbILWNEHHOro o6pasua obycroBneHo
YBXUTENbHLIMU MPUYMHAMKM, CyA MNPUHMMAeT pelleHne O MNPUHYAMTENbHOM 3ak/loYeHun [oroBopa o
6e3B03ME3AHOM OTYYXXAEHUW VUCKMHOUYUTENBHOMO NpaBa Ha COOTBETCTBYIOLLME M300peTeHne, NonesHy Modenb
UMM NPOMBILLINEHHBIR oBpaseL.

5. Ecnu vcnonHWTenb, MOMyYMBLUMIA NAaTEHT Ha M30GpeTeHue, MONe3Hyl MOAErNb UMW MPOMbILLNIEHHbI
obpasel B COOTBETCTBUM C NyHKTaMM 2 U 3 HACTOSILLEN CTaTbM Ha CBOE UMS (B TOM YMcrie COBMECTHO C APYrMMU
npaBoobnagatensamu), NpUMeT peLleHe 0 AOCPOYHOM MpeKpalleHun AeUCTBUS naTeHTa, OH 00si3aH M3BECTUTL
aBTOpa U306peTeHus, MONEe3HON MOAEN UMK NPOMbILLIIEHHOro 06pasiLa 0 JOCPOYHOM NpeKpalleHun AencTBus
naTeHTa M no ero TpeGoBaHWIO nepefaTb eMy WCKIOUMTENbHOE MPaBO Ha Takue M306peTeHue, NomnesHyto
ModeNb MNM MpOMbILWNEHHbI obpasel, Ha 6e3Bo3mesgHoi ocHoBe. [lepedaya WCKMOYMTENBHOTO MpaBa
ohopMnsieTcs AOroBOPOM O 6e3B03ME3AHOM OTYYXKOEHUM UCKITIOYMTENBHOrO Npaea.

B Cny4yae OTKada UCnoiHuTena OT 3aKnk4yeHuAa C aBTOpOM Joroesopa O ©e3B03mMe3gHOM OTHYXXOEHUN
NCKIMHYNTENBHOIO npasa nnbo Henony4dyeHna ero oTeeta Ha nNnMCbMeHHoe npearioXXeHne aBTopa O 3aKIk4YeHUn
TaKoro goroeopa B Te4eHmne 0gHOro mecqdua co AHA oTrnpaBfieHNA 3TOro npeanoXeHnd aBTop BnpaBe 06paTl/|TbC$'-|
B Cyd C UCKOM K MUCMOJIHUTENK O MNOHYXAEeHUN K 3aKrw4yeHUr Ooroeopa o 6e3B03Me3QHOM OTHY>XXOEeHUU
NCKNYNTENbHOIO npaesa.

B cny4yae, eCnn ncnonHnTenb He ysegoMunI1 aBTopa 0 4OCPOYHOM npeKpalleHun OEencTBus NaTeHTa, aBTop
Bnpase O6paTI/ITbCﬂ B Cyad C UCKOM K UCNONMHUTEND O NOHYXOEHUN K nogadve XofaTtancTea O BOCCTaHOBIIEHNN
OEenCTBMS naTeHTa 3a CYET UCNOSTHUTENS.

6. ABTOpPY VyKasaHHbIX B MNyHKTe 1 HacTosllenh cTaTbM M300peTeHusl, NOMe3HONW MOoAenu wunu
NPOMbILLNIEHHOrO 0bOpasua, He sSBnsoemMycs nateHToobnagaTenem, BbiMNaydMBaeTCsi BO3HarpaxaeHue B
cooTBeTCcTBUM C NyHKTOM 4 cTtaTbn 1370 HacToswero Koaekca.

7. denctBue nyHKTOB 2 - 5 HACTOsILLEN CTaTbM HE pacnpoOCTPaHAETCA Ha pes3ynbTaTbl UHTENNEKTyanbLHON
OesaTenbHOCTN, HENOCPEeACTBEHHO CBsA3aHHble ¢ obecneveHnem oO6OpoHbI M Be3onacHOCTU (NYHKT 2 cTaTby
1240.1 nactosqwwero Kogekca).

§ 5. NonyyeHue nateHTa
1. 3asiBKa Ha Bblga4vy NaTeHTa, ee U3IMeHeHue 1 OT3bIB

Cratba 1374. MNMopaya 3asiBKM Ha BblAa4vy nNaTeHTa Ha M300peTeHWe, MNOJe3Hy MoAenb WUnu
NpOMbILNEeHHbIN o6pasel

1. 3asBka Ha Bbligayy naTteHTa Ha M30bpeTeHne, MOMe3Hyl MoAenb WM MPOMBIWEHHBIN obpa3sel
nogaetca B dedepanbHbli OpraH WUCMNOSIHUTENbHOM BNACTU MO MHTENneKTyanbHOW COOCTBEHHOCTM IMLIOM,
obnagaroLwum NpaBoM Ha NofyyYeHne naTeHTa B COOTBETCTBUM C HacTosAwmum Kogekcom (3assurtenem).

2. 3asBrieHMe O Bblgaye nateHTa Ha U3obpeTeHue, MONesHyl MoAerb WM MPOMBbILIIEHHbI obpasel
NpeAcTaBnsieTcss Ha PyccKoMm s3blke. [Npoune OOKYMeHTbl 3asiBKM MPEeACTaBMsloTCA Ha PYCCKOM WM OPYrom
A3blke. ECnv OoKyMeHTbl 3asBKM NpeacTaBneHbl Ha ApYyroM s3blke, K 3asiBKe npunaraeTcs Ux nepesog Ha pycckuit
A3bIK.

3. 3aaBneHne o Bblgaye naTeHTa Ha M306peTeHVIe, NoJie3Hyro MoAellb Uin I'IpOMbILIJJ'IGHHbIVI 06p836Ll,
noannucblBaeTcAd 3adBuTesieMm, a B CJlydae nogayn 3adBKM 4epe3 NaTeHTHOro noBepeHHOro wuiuM WHoro
npeacraBnTend - 3aaButenemM Unn ero npeacrtasutTenem, nogalolnm 3adaBKy.

4. Tpe6OBaHMH K OOKYMEeHTaM 3adABKM Ha Bblaa4y MaTteHTa Ha |/|3o6peTeHV|e, NonesHyw Moaellb Unu
I'IpOMbILLI.I'IGHHbIVI 06pa3eu, yCTaHaBIMBaKOTCA Ha OCHOBaHUM HaACTOALLEro Kogekca cbep,epaanblM opraHom
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NCMONHUTENBHOW BnacTu, OCyLLEeCTBNAKLWNM HOpMaTUBHO-NMpaBoOBOE perynumpoBaHue B ccbepe
MHTEenneKrtyan bHOI COOCTBEHHOCTH.

5. Ytpatun cuny ¢ 1 okts6ps 2014 roga. - PegepanbHbin 3akoH oT 12.03.2014 N 35-93.
Cratbs 1375. 3asiBKa Ha Bblgayy naTeHTa Ha usobpeTteHue

1. 3asBka Ha Bblgady naTteHTa Ha M3obpeTeHne (3asBKa Ha M300peTeHne) AomKHA OTHOCUTLCS K OOQHOMY
n3obpeTeHnto nnn K rpynne n3obpeTeHun, CBA3aHHbIX MeXAy CODOOM HaCTOSMbKO, YTO OHM 0BpasytoT eauHbIn
n3obpeTtartenbckuin 3ambicen (TpeboBaHne eanHCTBa n3obpeTeHuns).

2. 3asiBKa Ha M306peTeHMe AOJ1XHa cogepXxaTtb:

1) 3agBneHMe O Bblgaye nNaTeHTa C ykasaHMeM aBTopa usobpeTteHus u 3assuTens - nuua, obnagatoLlero
npaBoOM Ha NofnyyeHne naTeHTa, a Takke MecTa XUTeNbCTBa UMM MeCcTa HaxoXAEeHNs KaXKaoro u3 HuX;
(nn. 1 B pea. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2) onucaHue n3obpeTeHusi, packpbliBaloLLee ero CyLHOCTb C NOMHOTOW, AOCTAaTOMHON As OCYLEeCTBIEHUs
n3obpeTeHnsa cneunannucTomMm B JaHHOW 06nacTn TEXHUKM;
(nn. 2 B pea. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3) dhopmyny nsobpeTeHusi, ACHO BblipaXkatoLLyto ero CyL{HOCTb M MOMHOCTbIO OCHOBaHHYIO Ha €ro OnMcaHuu;
(B peq. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

4) YyepTexu U YHble MaTepuanbl, €CNM OHU HEOOXOAUMbI AN NMOHUMaHUS CYLLHOCTU M306peTeHns, B TOM
yucne Mo XXenaHuIo 3asIBUTENS ero TPEXMEPHY MOAENb B 3NEKTPOHHON (hopMeE;
(B peq. PepepanbHoro 3akoHa ot 20.07.2020 N 217-93)

5) pedepar.

3. [Jaton nogaum 3asiBKM Ha M300peTeHMe cumTaeTcss gata MocTynfeHuss B dbedepanbHbli OpraH
NCNOSTHUTENBHOW BNACTU MO WHTENNEKTyarnbHON COGCTBEHHOCTU 3asiBKM, COOEpPXallen 3asiBieHMe O Bblgade
naTeHTa, onncaHue |/|306peTeHv|;| n 4yepTexu, ecnm B ONMCaHMM Ha HUX UMEETCA CCblfika, a eClin yKa3aHHble
OOKYMEHTbI NpeacTaBneHbl He O4HOBPEMEHHO, - AaTa NOCTYNNEeHNss NOCneaHero U3 JOKYMEHTOB.

Cratbs 1376. 3asiBKa Ha Bblgayy naTeHTa Ha nosiesHyr moaernb

1. 3asBKa Ha Bblgayy naTteHTa Ha NonesHyl Moaenb (3asiBka Ha NoNne3Hyl MOAerb) AOMKHA OTHOCUTLCS K
ogHow nonesHon mogenu (TpeboBaHne equMHCTBA NOME3HOW MOAENM).
(B pea. PegepanbHoro gakoHa oT 12.03.2014 N 35-93)

2. 3asBKa Ha NnornesHy Moderb [0MKHa CoaepXaThb:

1) 3asiBneHWe O Bblgaye nNaTeHTa C yKasaHWeM aBTopa MoOSfie3HoW Mogenu u 3asBuTens - nuua,
obnapgatoLero npaBoM Ha NnoslydyeHue naTeHTa, a Takke MecTa XUTENbCTBa UMM MEeCTa HaXOXAEHMS! Kaxaoro u3
HUX;

(mn. 1 B pea. PeagepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2) onucaHWe MOnes3HoOM MOAENMW, pacKpbiBalolWlee €ee CYWHOCTb C MOMHOTOW, AOCTAaTOYHOWM Ans
OCYLLIECTBMEHMS MONE3HOM MOAENMN CNeunanucToM B 4aHHOM 06nacTy TEXHUKMK;
(nn. 2 B peqn. ®enepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3) dhopmyny nonesHom MoAenu, OTHOCALLYIOCSA K OQHOMY TEXHUYECKOMY pELLEHUIO, ICHO BbipaXartoLLyto ee
CYLLHOCTb U NMOMHOCTbIO OCHOBAHHYIO Ha ee onucaHuu;
(nn. 3 B pea. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4) yepTexun N No XenaHu 3aaBUTENsS TPEXMEPHYH MOAENb MOMEe3HON MOLENU B SNEKTPOHHOW dopme,
€Cnn OHM HeobXxoaMMbI ANA MOHUMAaHUSA CYLLHOCTU NONE3HOW MOAENN;
(B peq. PenepanbHoro zakoHa ot 20.07.2020 N 217-93)
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5) pecbepar.

3. [aton nogaun 3asiBKM Ha Nnones3Hyw Moaellb cHUTaeTCa gata NoCTynneHua B d)ep,epaanbuZ opraH
NCMNONHUTENbHON BNactu no MHTeﬂﬂeKTyaﬂbHOVI cobCTBEHHOCTM 3asiBKW, cop,epmau.l,eﬁ 3adaBieHne O Bbloade
naTeHTa, onMcaHme nosie3HoM MOAEeNu n 4YepTexun, eCiin B onncaHnm nMeeTCAd CCblJ1Ka Ha HUX, a eClin yKa3aHHble
OOKYMeHTbI npeacTtaBriieHbl He OAHOBPEMEHHO, - AaTa NOCTynJiieHna nocneaHero N3 JOKyMeHTOB.

Cratba 1377. 3asiBKa Ha Bblga4vy NaTeHTa Ha NPOMbILLIIEHHbIN obpa3ewy,

1. 3asBKka Ha Bblayy nNaTteHTa Ha NPOMBILLEHHbIN 0bpasel, (3asiBKa Ha NPOMBILLNEHHbIN 0b6pasel) AoMmKHa
OTHOCUTBLCS K OAHOMY MPOMBbILLIIEHHOMY 00Opasuy WM K rpynne MpoMbIlWSIEHHbIX 00pasLoB, CBA3AHHbLIX MeXay
cobol HacTomnbKo, YTO OHM 06pa3yloT eauHbIN TBOpYECKUiA 3ambicen (TpeboBaHMe eaMHCTBA MPOMBILLIIEHHOTO
obpasua).

2. 3asBKka Ha NPOMbILLNEHHbIN 06paseLl A0MKHa coaepkaTh:

1) 3asBneHne o Bbigade naTeHTa C ykasaHMeM aBTOpa MPOMBbILLNIEHHOrO obpasua u 3agsuTens - nuua,
obnapgaroLero npaBoM Ha MOMyvYeHne naTeHTa, a Takke MecTa XUTeNbCTBa UMM MeCTa HaxOXOEHUsT Kaxaoro u3
HUX;

(nn. 1 B pea. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2) KoMNMeKkT M3obpaxeHnn magenus (B TOM YWUCNe MO XKenaHuo 3asdBUTens ero TPexMepHyl Mogenb B
3NEKTPOHHOW hopme), AatoLmX NonHoe NpeacTaBneHme O CyLeCTBEHHbIX NpU3Hakax npoMbILLeHHoro obpasua,
KOTOpble OnpeaensoT acTeTu4eckme 0CobeHHOCTU BHELLHEro BUAA U3Oenus;

(B peq. PenepanbHbix 3akoHOB 0T 12.03.2014 N 35-®3, o1 20.07.2020 N 217-93)

3) yepTex obuiero Buaa w3OenNUs, KOH(EKLMOHHYK KapTy, €CfiM OHW HeobXoaumbl ANt pacKpbiTUN
CYLLHOCTM MPOMBILLNEHHOro 06pasua;
(nn. 3 B pea. ®egepansHoro 3akoHa ot 12.03.2014 N 35-03)

4) onucaHve NpombilneHHoro obpasua;
5) ytpatun cuny c 1 oktabpsa 2014 roga. - PegepanbHbiv 3akoH ot 12.03.2014 N 35-93.

3. [laton nogaun 3asiBKM Ha NPOMBbILLNIEHHbIN obpa3sel, cuMmTaeTca gaTa nocTynneHus B dedeparnbHbIi
OopraH WCMOMHUTENbHOW BMAAcTU MO WHTENNEeKTyanbHONW COOCTBEHHOCTU 3asBKW, CoAepXallen 3asdBrieHvne o
Bbldaye naTeHTa W KOMMMEKT M300pakeHun wusgenns, Jarlolmx MOonHOe npeacTaBneHne O CyLeCTBEHHbIX
npu3Hakax npoMbILWeHHOro obpasua, KOoTopble OnpefensitoT 3cTeTudeckme OCODEHHOCTU BHELIHero Buaa
n3genuvs, a ecnu ykasaHHble JOKYMEHTbI NpeAcTaBfeHbl HE OAHOBPEMEHHO - AaTa NoCTynreHus nocrnegHero n3
JOKYMEHTOB.

(B pea. PenepanbHoro gakoHa ot 12.03.2014 N 35-03)

Cratba 1378. BHeceHMe U3MeHEHUN B [OKYMEHTbI 3afiBKM Ha u3obpeTeHue, NonesHy moaenb unum
NpoMbILNEeHHbIN obpas3el
(B pea. PepepanbHoro zakoHa ot 12.03.2014 N 35-03)

1. 3asBuTenb BMpaBe BHECTM B [OKYMEHTbl 3asBKM Ha uM300peTeHune, MonesHyw MoAenb wunm
NPOMBILLIIEHHbI 06pa3sel, AOMOMHEHUS, YTOYHEHUS U UCMPaBEHUS MyTEM NpeacTaBnNeHnsa LONOSTHUTENbHbIX
MaTepuasnoB no 3anpocy deaepansHOro opraHa UCNONMHUTENBHON BNACTU NO MHTENNEKTyanbHOM CO6CTBEHHOCTH
00 MPUHATKSA MO 3asiBKe peLLeHust O Bblgade naTeHTa, NMbo o6 oTkase B Bblgaye naTeHTa, NMMbo O NpusHaHWM
3asIBKM OTO3BAHHOM, €CIN 3TU [OMOMHEHNs, YTOYHEHUS U UCMPaBMEHMS He U3MEHSIIOT 3asiBKy Ha u3obpeTeHue,
Mone3Hy MoAernb U NPOMBbILLINEHHbIA 0O6pasel, Mo CyLLEecTBy.

3agBuTenb BnpaBe NO COOCTBEHHOW MHMLMATUBE NPEACTaBUTb M3MEHEHHY hopmMmyny M300peTeHus, He
N3MEHSIIOLLYIO 3asiBKy Ha M300peTeHne Mo CyLecTBYy, U BHECTU COOTBETCTBYHOLLME U3MEHEHUS B ONWcaHue Mnpu
nogade xofgaTancTBa O NPOBEAEHNM SKCNEPTM3bl 3a8BKM HA N306peTeHNE Mo CyLLECTBY M (MnX) Nocre NnonyvyeHns
oTyeTa O NpeaBapuUTENbHOM MH(OPMALNOHHOM MOUCKE WM WMHAOPMALMOHHOM MOUCKE, MPOBEOEHHOM B
nopsiake, yCTaHOBNEHHOM NMyHKTOM 6 ctatbk 1384 unu ab3auem yeTBepTbiM NyHKTa 2 cTatbk 1386 HacTosLiero
Kogekca, M3MeHeHHylo OpMyny MONe3Hon MOAENW, He W3MEHSIOWY 3asBKy Ha MOMesHyl Mogenb Mo

www.consultant.ru CrpaHuua 87 n3 166
HafeXHasa npaBoBas noaaepXxka


https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=160073&amp;date=20.12.2023&amp;dst=100530&amp;field=134
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=160073&amp;date=20.12.2023&amp;dst=100532&amp;field=134
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=357759&amp;date=20.12.2023&amp;dst=100014&amp;field=134
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=160073&amp;date=20.12.2023&amp;dst=100533&amp;field=134
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=372551&amp;date=20.12.2023&amp;dst=100981&amp;field=134
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=160073&amp;date=20.12.2023&amp;dst=100534&amp;field=134
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=160073&amp;date=20.12.2023&amp;dst=100535&amp;field=134
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=160073&amp;date=20.12.2023&amp;dst=100536&amp;field=134
https://www.consultant.ru
https://www.consultant.ru
https://www.consultant.ru
https://www.consultant.ru

"lpaxkpaHckui kopekc Poccuiickon depepaumm (YacTb
n
yeTBepTas)" oT 18.12.2006 N 230-®3 [JokyMeHT npepoctasneH KoHcynbTaHTAOC

1 20.12.2023
(pea. or 13.06.2023, C uam. ot 14.12.... FaTa coxpanerins

CYLLECTBY, U BHECTU COOTBETCTBYIOLLUNE U3MEHEHUS B OMUCAHWE MOCIE MOJyYEHMs OTYeTa O NPeaBapPUTENbHOM
MHOPMALIMOHHOM MOUCKe, NPOBEAEHHOM B MOpsSiAKe, YCTaHOBMEHHOM ab3auem BTOpbIM MyHkTa 1 ctaten 1390
HacTtosiwero Kogekca.

(B peq. PepnepanbHoro 3akoHa ot 31.07.2020 N 262-$3)

2. [lononHuTenbHble MaTepuarbl UISMEHAKT 3adABKYy Ha M306peTeHVIe Mnn nonesHyrw mMoaesb no CyuecTtBy
B O4HOM U3 criefyrumnx crnyvyaeB, eCliin OHU coaepiKaT:

uHoe Wu3obpeTeHne, He yOoBMneTBopsiollee TpeGoBaHWIO eauHCTBA W30BPEeTeHnss B OTHOLLEHUU
N306peTeHns Unm rpynbl U30GPETEHNIA, MPUHATBLIX K PACCMOTPEHWUIO, NTMBO MHYIO NONE3HY0 Moaenb;

NMPU3HaKW, KOTOpble MOASEXaT BKOYEHWIO B POpMyny M300peTeHns unu nones3Hon modenn u He Obinu
packpbITbl B JOKYMEHTaxX 3asBKW, NpegyCMOTPEHHbIX noanyHktamu 1 - 4 nyHkTa 2 ctaten 1375 nnu nognyHKTaMmu
1 - 4 nyHkTa 2 ctaTtbn 1376 HacTogwero Kogekca un npeacTaBneHHbIX Ha AaTy nogayum 3asBKuy;

YKa3aHune Ha TEXHUYECKNI pes3ynbTar, KOTOprI7I obecneunBaeTcs M306peTeHMeM W NONEe3HON MOAESbIO U
He CBA3aH C TeXHN4YEeCKM pe3yribTaToM, coaepXXalnmca B TeX Xe JOKYMeHTax.

3. ononHutenbHble MaTepuarnbl USMEHAIKOT 3adABKY Ha I'IpOMbILIJJ'IeHHbII7I o6pa3eu, no cyuiecTtBy, eClim OHU
coaepxar M306pa)KeHMF| n3aennd, Ha KOTopblix:

npeacTaBneH WHOW  MPOMBIWNEHHbIM  obpasel, He yaoBneTBopsiloWMA  TpeboBaHUO  eauHCTBa
NPOMbILLNEHHOrO obpasua B OTHOLUEHWM MPOMBILLNIEHHOrO obpasua unu rpynnbl NPOMBbILNEHHbIX 06pasLoB,
PacKpbITbIX Ha N306PaKEHUAX, NPUHATBIX K PACCMOTPEHMIO;

npeacTaBfieHbl CYLLECTBEHHbIE MPW3HaKM NMPOMBILLNIEHHOTO 06pasiua, OTCYTCTBYIOLWME Ha M300paXeHusX,
npeacTaBrneHHbIX Ha AaTy nofdadyun 3assku, NMBO MpeacTaBreHbl U30BPaKeHUs U3Oenus, C KOTOPbIX yaaneHsb
CYLLIECTBEHHbIE MPU3HaKM NPOMBILLNEHHOrO 06pasLa, UMeloLecs Ha M306paXKeHUsaX, NpeacTaBrneHHbIX Ha gaTty
noaayn 3asiBku.

4. ViameHeHusa cBegeHun o6 aBTope, O 3asdBMTENE, B TOM 4uCrie Mpu nepegade npaeBa Ha nosfydeHue
naTeHTa gpyromy nuudy nuoéo Bcnenctene USMeHeHna nMmeHun aBtopa, MMeHU UM HanMeHOBaHUA 3adaBUTENA, a
TakKkKe ncnpasneHna od4eBnaHbIX U TEXHUYECKNX oLnbokK MoryT ObITb BHECEHbI 3a8BUTENEM B OOKYMEHTbI 3aABKN
Nno cOOCTBEHHOW MHULMATMBE 4O PErMcTpaumm n3obpeTeHuns, None3Hon Mogenu nnm NpoMbILLeHHOro obpasua.

5. VMamMeHeHWs, BHECEHHble 3asiBUTENEM B [OKYMEHTbl 3asiBKM Ha M300peTeHue, yduTbiBaOTCH Mpwu
nyéonukauum ceBegeHWin o 3asiBke, €Cnv  TakMe W3MeHeHWst npefcTaBneHbl B dedepanbHbli  opraH
NCMNOSHUTENBHOW BrAacTN N0 MHTENSeKTyanbHom COBCTBEHHOCTM B TeHEHMe NSTHaALaTU MecsiLieB ¢ AaTbl Nogavm
3asBKN.

CrtaTtbsa 1379. Npeobpa3oBaHue 3asABKM Ha M3006peTeHUe, NOMe3Hy MoAesNb WX NPOMbILUSIEHHbIN
obpasey
(B peqn. PegepanbHoro zakoHa ot 12.03.2014 N 35-03)

1. Oo ny6nukaumm cBefeHuii o 3asiBke Ha M3obpeTteHue (nyHKT 1 ctaTbu 1385), HO He no3gHee AHs
MPUHATUSA peELLEHMs O Bblgave naTteHTa Ha M300peTeHne, a B criydae NpUHATUS pelleHust o6 oTkase B Bblgadve
naTteHTa Ha wusobpeTeHMe unM O MpU3HaHUM 3asBKM OTO3BAHHOW - [O TOro, kak ©OyaeT wucdepnaHa
npeaycMoTpeHHas HacToAwmMM Kogekcom BO3MOXHOCTb NoAayn BO3paXKeHMst NPOTUB 3TOr0 peLUeHns, 3asiBUTeNb
BNpaBe npeobpa3oBaTb €€ B 3asiBKy Ha MOME3Hyt MoAenb WUnu MpOoMbIlNeHHbIM obpasel nytem nogayn B
dedepanbHbIl OpraH UCMOMHUTENbHOW BNAcTU MO MHTEeNfekTyanbHONn COBCTBEHHOCTU COOTBETCTBYOLLErO
3a8BnNeHns, 3a UCKIOYEHNEM CryYasi, eCriv 3asBUTENEM NOAAHO 3asiBIeHME O NPeaIOKEHUN 3aKMioYnMTb JOroBOp
00 oTYyXXOeHWMM naTeHTa, NpeayCcMOTPEHHOE NyHKTOM 1 ctaTtby 1366 HacTosiwero Kogekca.

2. lpeobpa3oBaHne 3asiBKM Ha MNOMeE3Hyl MoAenb B 3asiBKy Ha W300peTeHne unu MpOMbILLNEHHbIV
obpasey nNnbo 3asBKM Ha NPOMBIWMEHHbIN Obpasel B 3asiBKy Ha W300peTeHne wunu MnonesHyr MOoAerb
Jonyckaetcs Mo 3asBrfeHuo, nodaHHoMy 3asiBuTenem B bedeparnbHbid OpraH WCMOMHUTENbHOW BNactu Mo
WHTENNeKTyanbHOW COOGCTBEHHOCTM OO0 OHS MPUHATUA peLleHns O Bbidade NaTeHTa, a B Chny4vyae MpUHATUSA
pelweHns o6 oTkase B Bblgaye MaTeHTa Unm O NPU3HaHWM 3asBKM OTO3BaHHOW - OO TOro, Kak OyaeT ncyepnaHa
npegycMoTpeHHas HacToswmM Kogekcom BO3MOXHOCTb MOAAYN BO3paXKeHNs NMPOTMB STOMO pPeLleHns.
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3. lNpeobpa3oBaHue 3asBKM Ha M300peTeHue, MONe3Hyt MOoAeNb WM MPOMbILWNEHHbIM obpasel B
COOTBETCTBMU C MYHKTOM 1 UM 2 HacTosILLEn cTaTby AOMYCKAETCs B CryyYae, eCn COXPaHSIIOTCA NMPUOPUTET U
Aarta nogayu npeobpasoBaHHOW 3asBKM C cobrniogeHneM TpeboBaHui nyHkTa 3 ctatbu 1375, nyHkTa 3 cTaTbm
1376, nyHkta 3 ctatbu 1377, nyHkta 3 ctatbu 1381 unu ctatbn 1382 HacToswero Kogekca.

Cratba 1380. OT3bIB 3asiBKM Ha M306peTeHne, None3Hyo Moderb WU NPOMbILLNEeHHbIN obpa3sel

3agBuTenb BnpaBe O0TO3BaTb MNOOAHHYHD MM 3asBKY Ha W300peTeHue, MonesHyt MOAeNb WUnu
NPOMBbILLNIEHHbIM  obpasel, [0 rocygapCTBEHHOM peructpauuMm  M300peTeHusa, Mofes3HoM Mogenu  unm
NPOMbILLIEHHOTro obpasua B COOTBETCTBYHOLLEM PEECTPE.
(B peq. PenepanbHoro zakoHa ot 12.03.2014 N 35-d3)

2. NMpuopuTteT n3o6peTeHUsi, NoNe3Hom Moaenu
M NPOMbILLSIEHHOro obpasua

Cratbsa 1381. YctaHOBneHue npuoputeTa M3o06peTeHusi, NofIe3HOW Mogenu UNu NPOMbILLNEHHOro
obGpasua

1. MpuopuTeT n3obpeTeHns, NONEe3HON MOAENM UMM NPOMBILNIEHHOrO obpasua ycTaHaBnMBaeTcs no gare
nogaym B doefepanbHbli OpraH WUCMOSTHUTENBHOM BIACTM MO MHTENneKTyanbHOW COOCTBEHHOCTU 3asiBKM Ha
nzobpeTeHune, NONesHy MOAENb UMW NPOMBILLFIEHHbIN obpa3seL,.

2. lMpuvoputeT n3obpeTeHns, NONe3HoONn Moaenu UM NPOMbILLNIEHHOro obpa3ua MoxeT ObiTb YCTaHOBIEH
no Apate nNOCTYNNeHUs [AOMOMHUTENbHbIX MaTepuanos, ecnu OHU OdOpMMeHbl 3asBMTenemM B KayecTBe
CaMOCTOATENbHON 3asiBKW, KOTOpasi nogaHa A0 UCTEeYEHUst TPEXMECHYHOrO CpoKa CO AHS NOMyvYeHus 3asButenem
yBeOooMIeHns dedepanbHOro opraHa WMCMNOMHUTENbHOW BracTu MO MHTENNeKTyanbHONW COBCTBEHHOCTU O
HEBO3MOXHOCTU NPUHATE BO BHUMaHWe OOMNOMHUTENbHbIE MaTepuarnsl B CBSA3N C NPU3HAHMEM UX U3MEHSIOLLMMM
CYLLHOCTb 3asBfIEHHOrO peLleHnsi, U Npu yCnoBuUK, YTO Ha AaTy Nogaym Takon CaMOCTOATENbHOW 3asiBKM 3asBKa,
cogepxallas ykasaHHble JONOMHUTENbHbIE MaTepurarnbl, He 0TO3BaHa U He NMPU3HaHa OTO3BaHHOMN.

3. lMpuopuTteT n3obpeTeHns, NONe3HoM Moaeny UnuM NpomblweHHoro obpasua MoxeT BblTb YyCTaHOBMEH
no gate nogadv Tem xe 3asBuTenem B degeparnbHbli opraH UCMNOMHUTENBHON BNACTU MO UHTENNEKTyanbHOM
cobcTBeHHOCTM 6Gomnee paHHeW 3asBKW, packpblBalWen 3T M3o0peTeHWe, MOMesHyl Modenb Wnu
NMPOMbILLNEHHbIV 06paseL, Npy yCnoBuK, YTo Gonee paHHAsA 3asiBKa He 0TO3BaHa, He MPW3HaHa OTO3BaHHOW U MO
Hen He cocTosnacb rocygapCTBEHHas permcTpauus M3obpeTeHus, NoriesHon MoAenn WM NPOMbILLIIEHHOrO
obpasua B COOTBETCTBYIOLLEM peecTpe Ha AaTy Nofadu 3asiBKu, B KOTOPOW MCMpaluMBaeTcs NpuopuTeT, 1 Npu
3TOM 3asBKa Ha n3obpeTeHune, B KOTOPOKW UCNpaLLMBaETCH NPUOPUTET, NoAaHa B TeYeHne ABeHaauaTn MecsueB
Aatbl nogayn 6onee paHHen 3asiBKU, a 3asiBKa Ha NMOe3Hyo MoAernb U NPOMbILUNEHHbIN obpasel, - B TeYeHne
LecTn MecsaueB € AaTbl nogayn 6onee paHHen 3asBKu.

(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

lMpn nopadve 3asBKW, B KOTOPOM WCMpawmMBaeTcs npuopuTeT, 6Gonee paHHAs 3asBka npusHaeTcs
OTO3BaHHOWN.
(B peq. PenepanbHoro zakoHa ot 12.03.2014 N 35-d3)

MpropuTeT He MOXET yCTaHaBNMBATbLCA MO AaTe nogadn 3asiBkK, B KOTOPOW yxxe mcnpawumsancs Gonee
paHHU NpuopuTeT.
(B peq. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

4. MNpuoputeT M3006peTeHNs], NONE3HON MOLENM MM NMPOMbILLSIEHHOrO obpasua Mo BblAENEHHOW 3asiBKe
yCTaHaBMnMBaeTCa No gaTe nogayv TeM Xe 3asaBuTenem B dpeaepasnbHblil OpraH WUCMOMHUTENBHOM BnacTu no
WHTENNEKTyanbHOM CODCTBEHHOCTU MEepBOHAYanbHOW 3asBKW, PacKpbiBalOLWEN 3T U300peTeHue, NoMesHyto
Mogenb Uy NPOMbILLIIEHHBIN 0bpasel, a Npu Hanu4uu npaea Ha yCTaHOBeHWe Gonee paHHero npuopuTeTa no
nepBoOHa4YarnbHON 3asBKe - MO AaTe 3TOro npuopuTeTa Mpu YCroBUM, YTO Ha AaTy nogayun BblOENEHHON 3asiBKM
nepBoHa4YarnbHas 3asiBka Ha u3obpeTeHune, NoNe3Hy MoAesb UK MPOMbILLIIEHHbIV 0OpaseL, He 0TO3BaHa U He
npu3HaHa OTO3BaHHOM W BblAENEHHas 3asdBKa MofaHa 4O TOro, Kak mcuyeprnaHa npegycMOTPEHHast HacTOSALWMUM
KogekcoM BO3MOXHOCTb ModaTbh BO3paKeHMe Ha pelueHne 0O oTkase B Bblgaye naTeHTa Nno nepBoOHayarbHOM
3aaBke, NMMbo A0 faTbl perncrTpaumm n3obpeTeHns, NonesHon Moaenu Unu NpPoMmbILLNEHHOro obpasua, ecnm no
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nepBOHaqaanoﬂ 3asaBKe MNPUHATO pelleHne O Bblaavye naTeHTa.

5. MNpuoputeT N300peTeHns, NONE3HON MOLENN UM NPOMBILLIIEHHOrO obpasua MOXET ObiTb YCTaHOBIEH
Ha OCHOBaHUW HECKOMbKUX paHee MOAaHHbIX 3afBOK UMM AOMNOMHUTENbHBIX MaTepuanoB K HAM C cobrnogeHnem
YCNOBUI, NPeayCMOTPEHHbIX COOTBETCTBEHHO NyHKTaMu 2, 3 1 4 HacTosLen ctaTbh 1 cTatben 1382 HacTodLero
Kopekca.

Cratbs 1382. KOHBEHUMOHHbLIVN NPUOPUTET M300OpeTeHUsi, NONEe3HOM MOoAenu U NMPOMbILIIIEHHOro
obpasua

1. MNpuopuTeT N306peTeHNs, NONE3HON MOLENN UNN NPOMBILNEHHOrO 06pasua MOXET ObITb YCTaHOBIEH
no pate nogadvu MNepBOM 3asBKM Ha M300peTeHue, MONesHyt MogeNnb WNM MNPOMbLILNEHHBIN obpasel B
rocygapcrBe - ydacTHUKe [apyiKCKOM KOHBEHLIMW MO OXpaHe MPOMBILNEHHOW COBCTBEHHOCTU (KOHBEHLMOHHBIN
NPUOPUTET) NPWU YCNOBUM Mofaun B dpeaeparnbHbii OpraH MCMNOSHUTENbHOW BIACTM MO MHTENNEKTyarnbHOM
COOCTBEHHOCTM 3asBKM Ha M300peTeHne nnm nosnesHyt MOAEenb B TeYeHue ABeHaauaTn MecsiLeB C yKasdaHHOW
JaTbl, a 3as#BKM Ha NPOMbIWNEHHbIM obpasel - B TeyeHue LIecTu MecsueB C ykaszaHHom gartbl. Ecnm no
He3aBUCALLMM OT 3asiBUTENS obCcToATeENbCTBaM 3asiBka, N0 KOTOPOW MCMpaLLUMBaETCs KOHBEHLNOHHbIA NPUOPUTET,
He Morna ObiITb nNogaHa B YKa3aHHbLIM CpPOK, 3TOT CPOK MOXEeT ObiTb npoaneH deaepanbHbiM OpraHom
NCMNOMHMTENBHOW BNACT MO MHTENNEKTyanbHON cOBCTBEHHOCTH, HO He Bornee Yem Ha ABa Mecsua.

2. 3aF|BI/ITeJ'Ib, >Kena|ou.w||7| BOCMNOJ1b30BATbLCA NpaBOM KOHBEHLMOHHOIO npunoputeta B OTHOLUEHUU 3aABKU
Ha MPOMBbILLIEHHbIA 0OpaseLl, AOMKEH coobLWMTL 00 3TOM B doefeparbHbI OpraH UCMOMHUTENBHOW BracTu no
WHTENNEeKTyanbHOW COOCTBEHHOCTU O UCTEYEHUS OBYX MeECSLEB CO OHSA MOAAaYM TaKOMW 3asiBKM U NpeacTaBuTb
3aBEPEHHYI0 KOMUI0 NEPBON 3asiBKW, YKa3aHHOW B NMyHKTe 1 HACTosiLen cTtatby, 40 UCTEYEHMS TPEX MECSILIEB CO
OHS Nofayn B yKkasaHHbIN dhefeparnbHblid OpraH 3asiBKi, No KOTOPOW UcnpallimBaeTcsi KOHBEHLUMOHHBLIN NPUOPUTET.
(B peq. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

Ecnu 3aBepeHHas konusa nepBoy 3asiBKU He npeacTaBreHa B yKasaHHbIN CPOK, NpaBoO NpUoputeTa TEM He
MeHee MoOxeT OblTb nNpu3HaHO dedeparnbHbiM OpraHoOM WCMOMHUTENBbHOW BRAacTM MO WHTENNEKTYanbHOM
COOCTBEHHOCTM MO XO4aTaWCTBY 3asiBUTENs, NogaHHOMY B 3TOT doedeparnbHbli OpraH UCNOMHUTENbHOW BNacTu
00 UCTeYEHMs yKa3aHHOro cpoka. XodaTtancTBO MOXET ObiTb yAOBNETBOPEHO NpW YCMOBWUW, YTO KONUSA NEPBOM
3asBKM 3anpoLleHa 3asiBuTeNnem B NaTeHTHOM BeJOMCTBE, B KOTOPOe NofaHa nepBas 3asBka, B Te4eHne BOCbMU
MecsLEeB C AaTbl NO4aYn NepBoOKr 3asiBKM U NpeacTaBneHa B defeparnbHbll OpraH UCMNONHUTENBHOW BRacTy no
WHTENNEeKTyanbHOM COGCTBEHHOCTY B TEYEHME ABYX MECSLIEB CO [AHS €€ NONy4YeHUs: 3asBUTENEM.

(ab3au BBeageH PenepanbHbiM 3akoHoM oT 12.03.2014 N 35-93)

3. 3a$|BI/ITeJ'Ib, >Kena|ou.w||7| BOCMNOJ1b30BATbLCA NpaBOM KOHBEHLMOHHOIoO npunoputeTta B OTHOLUEHUU 3aABKU
Ha n300peTeHne Mnu NoresHyr Mogesnb, LOMMKeH coobwnTe 06 3ToM B doeeparbHbIi OpraH MCMONHUTENbHOM
BMacTh MO MHTENNEKTyanbHON cCOBCTBEHHOCTM U NPeacTaBUTb B 3TOT doefeparbHbIl OpraH 3aBepeHHY KOMuto
nepBOM 3asiBKM B TeYeHMe LuecTHaguaTh MecsileB CO OHS ee nogayn B MaTeHTHOe BEAOMCTBO rocygapcTsa -
y4yacTHuKa [NMapmKCKoM KOHBEHLIMKN MO OXpaHEe NPOMbILLIIEHHON COOCTBEHHOCTH.
(B peq. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

Mpy HenpeacTaBnNeHUM 3aBepPEHHOW KOMWM NepBOI 3asiBKU B yKasaHHbI CPOK NpaBo npuoputeTa TEM He
MeHee MOXeT ObiTb NpusHaHO dedeparnbHbIM OPraHoOM MCMOSIHUTENbHOM BracTW MO MHTENeKTyanbHOM
CcoBCTBEHHOCTU MO XOOaTaWCTBY 3asiBUTENs, MOAaHHOMY MM B 3TOT dedeparnbHblii opraH [0 MCTeYeHust
yKa3aHHOro cpoka, Npu YCrnoBuW, YTO KOMUS NepBoii 3asiBKM 3anpolleHa 3asiBUTeNneM B NaTeHTHOM BeJOMCTBE, B
KOTOpoe nofdaHa nepBasl 3asiBka, B TeYeHMEe YeTbipHaauaTu MecsiueB CO [OHS Mofayu nepBoit 3asiBKU U
npeacTtaBrneHa B depepanbHbli OpraH WCMOMHUTENbHOW BriacTM MO WHTENNeKTyanbHoW COGCTBEHHOCTM B
TeyeHue ABYyX MecsILeB CO AHS ee MOoJydYeHNs 3asiBUTENEM.

depfepanbHbil - OpraH  WUCMONHUTENbBHOM BMAcTM MO MHTENMeKTyanbHOW COBCTBEHHOCTW Brpase
notpeboBaTb OT 3asBMTENs NpeacTaBrneHus nepeBofa Ha PYCCKUM SA3bIK MEPBON 3asBKW Ha u3obpeTeHue vnu
NonesHyo Moaernb TOMbKO B Criydae, ecriv npoBepka AeNCTBUTENBHOCTM NPUTA3aHUSt HAa NPUOPUTET M306peTeHNS
WNM nomnesHoW MOAEenu CBsi3aHa C YCTaHOBMEHMEM MNaTEeHTOCMOCOOHOCTM 3asiBfiEeHHbIX W300peTeHns unu
nonesHow Mogenw.
(B peq. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

Cratba 1383. MNocneacTBus coBnageHus gat npuopuTeTa M300peTeHUsi, None3HorM mMogenu unu
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NPOMbIWIEHHOIro 06pa3ua

1. Ecnn B npouecce 3KCMepTM3bl YCTAHOBIIEHO, YTO pasHbIMKW 3asBUTENAMW MOAaHbl 3asBKM Ha
NOEHTUYHbIE N306pETEHMS, NONE3HbIE MOLENN UM NPOMbILLNEHHbIE 00pas3Lbl U 3TW 3as8BKN UMEIOT OLHY U Ty Xe
JaTy npuvopuTteTa, NaTeHT Ha M300peTeHue, MOMe3Hyl MOAENb UMM NPOMBbILLNEHHbIN obpa3sel, MOXeT ObiTb
BblZlaH TONbKO NO OOHOW N3 Takux 3adBOK Nuuy, onpeaensemMomMy cornalleHmemM Mexay 3asgBuTensimu.

B TeueHne aBeHaguaTu MeCsILEB CO OHSA HanpasneHust egepanbHbiM OpraHoOM UCMOSIHUTENBbHOW BRacTu
Nno MHTENNEKTyarlbHON COBCTBEHHOCTN COOTBETCTBYHOLLErO YBEAOMIEHMS 3adBUTENN OOMKHbI COOOWUTL B STOT
denepanbHbIN opraH 0 AOCTUTHYTOM VMW COrfnaLLeHuun.
(B pea. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

Mpy Bblgaye naTeHTa MO OAHOW M3 3asiBOK BCE aBTOPbI, yKasdaHHble B HEW, MPM3HAlTCA coaBTopamu B
OTHOLLEHWUWN MOEHTUYHbIX U30BPETEHNIA, MOMNE3HbIX MOAENEN UMK NPOMBILLNEHHbLIX 06pasLoB.

B cny4ae, korga MMeloLWMe ogHy U Ty e AaTy npuoputeTa 3asiBKU Ha WOEHTUYHble M3obpeTeHusa n (unm)
nonesHble MOAENN UMMM MAEHTUYHbIE NPOMbILLSIEHHbIE 06pa3ubl NoAaHbl OOAHMM U TEM Xe 3asiBUTESNIEM, NaTeHT
BbldaeTcsl Mo 3asiBke, BblbpaHHoN 3asButeniem. O cBoeM BbiOoOpe 3asiBUTENb AOSMKEH COOOLWINTL B CPOK U B
nopsigke, KOTopble NpegycMoTpeHbl ab3auemM BTOPbIM HaCTOALEro NyHKTa.

(B peq. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

Ecnn B TeyeHue yCTAHOBMEHHOTO cCpoka B dedepanbHbii OpraH WCMOMHWTENbHONW Bnactu Mo
WHTENneKTyanbHoW COBCTBEHHOCTU OT 3asiBUTENen He MOCTYNMT yKasaHHOe COOoOLLeHVWe WUnu xogaTtancrBo O
npoaneHnn ycTaHoBNEHHOro CpoKa B Nnopsiake, npegycMoTpeHHOM MyHKTOM 6 ctaTtbn 1386 HacTosiwero Kogekca,
3asBKN NPU3HAIOTCH OTO3BaHHbLIMMN.

(B pea. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

2. lMpwn coBnageHun gaTt npuopuTeTa M3006peTeHnss 1 MOEHTUYHOW eMy MONe3HON MOAENU, B OTHOLLEHWM
KOTOPbIX 3aABKW Ha Bbla4yy NaTeHTOB noAaHbl OAHUM U TEM Xe 3adaBuUTenem, nocrie Bblaa4vyn naTteHTa no O,ElHOI7I
M3 Takux 3asBOK Bbiaya naTeHTa Nno APYron 3asiBke BO3MOXHAa TONbKO MpuW YCNnoBuu nogayn B heaepanbHbin
opraH UCNOSTHUTENBHOWM BNAcTX MO UHTENNEKTyanbHOW COOCTBEHHOCTN obnagartenem paHee Bbl4aHHOrO naTteHTa
Ha MOEHTUYHOE M300peTeHne UNM MAEHTUYHYIO MOME3HY0 MOAENb 3asiBNEHUS O NpekpawleHnM 4eNCTBUS 3TOro
nateHta. B aTom cnyyae gencreme paHee BblAaHHOMO NMaTeHTa NpekpallaeTcsa co AHA nyOnvkaumMm cBeAeHUn o
Bbldaye naTteHTa no Apyron 3asiBke B COOTBETCTBMM €O cTaTber 1394 HacTosiwero Kogekca. CBegenns o Bbigade
nateHTa Ha msobpeTeHue unM MNonesHyt MOoAenb M CBeAEHUS O MpekpalleHUn AEWCTBUS paHee BblgaHHOro
nateHTa nybnukyTcs 0gHOBPEMEHHO.

3. AkcnepTU3a 3asiBKM Ha BblAa4vy NaTeHTa.
BpemeHHasi npaBoBas oxpaHa U3o6peTeHUsA U NPOMbILLIIeHHOro o6pasua
(B pen. PepepanbHbix 3akoHOB OT 12.03.2014 N 35-93,
0T 27.12.2018 N 549-93)

Crtatbsa 1384. PopmanbHasa aKkcnepTu3a 3asiBKM Ha U3006peTeHue
(B pea. PepepanbHoro zakoHa ot 12.03.2014 N 35-03)

1. Tlo 3asiBKe Ha wu3obpeTeHne, NpuHATONM deaepanbHbIM OpPraHoOM WCMONHUTENIbHOM BRacTn Mo
WHTENNEKTyanbHoM cobCTBEHHOCTU, NPOBOAUTCA dopMarbHasl 3KCNepTmnsa, B NpoLecce KOTOPOW MPOBEPATCH
Hanuyne OOKYMEHTOB, NPeayCMOTPEHHbIX MyHKTOM 2 cTtatbh 1375 HacTtodwero Kogekca, ux COOTBETCTBUE
yCTaHOBINEHHbIM TpebOBaHUSIM U yCTaHaBNMBaeTCA AaTa Noaayum 3asiBKu.

(B peq. ®PenepanbHoro zakoHa ot 31.07.2020 N 262-$3)

2. O nonoxutenbHOM pesynbTate opManbHOM 3KCNepTusbl 3asBKUM Ha usobpeTeHne v O gate nogadv
3asBKN Ha n3obpeTeHne deaepanbHbii OpraH UCMOMHUTENbHOW BRacTU MO UHTENNEeKTyanbHON COBCTBEHHOCTH
yBeJOMISET 3as9BUTENS He3aMeaNUTENbHO nocre 3aBepLlueHns (opManbHON 3KCNepTU3bI.

3. Ecnn 3asiBka Ha nsobpeTeHne He COOTBETCTBYET YCTaHOBIEHHbIM TPEOOBaHUAM K JOKYMEHTaM 3asiBKU,
degepanbHbIl OpraH UCMOMHUTENBHOW BracTWM MO UHTENNEKTYyanbHOM COBCTBEHHOCTU HanpasnsieT 3asBUTENIO
3anpoc C NpeanoXeHMeM B TeYeHue Tpex MecsueB CO AHA HanpaBreHusa 3anpoca npeacraBUTb UCMpPaBreHHbIe
Unu Hepocrtawlwme AOKYMeHTbl. Ecnu 3asBuTenb B YCTAHOBMEHHbLIN CPOK HE MpeACcTaBuT 3anpallvBaemble
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[OKYMEHTbI UIN He NMoAacT Xo4aTaicTBO O MPOAMEHUN 3TOrO CpoKa, 3asiBKa NPU3HaAEeTCs 0TO3BaHHOW. JTOT CPoK
MOXeT ObITb MPOANEH ykasaHHbIM dedeparibHbIM OpraHoM WCMOSHWUTENbHOW BNactTu, HO He Gonee 4Yem Ha
[ecATb MecsaLeB.

4. Ecnu npu npoBegeHun hopmMarnbHOWM 3KCNepTU3bl 3asiBKUM Ha N306peTeHne yCTaHOBIEHO, YTO 3asiBKa Ha
n3obpeTeHne NofgaHa c HapyleHvem TpeboBaHusa eanHcTBa n3obpeTennst (MyHKT 1 ctatbu 1375), henepanbHbil
OpraH UCMOMHWTENBHOW BNACTU MO UHTENNEKTyanbHOW COOCTBEHHOCTM NpeanaraeT 3asBUTEN0 B TEYEHME Tpex
MEecsiLleB CO [Hsl HarpaBfleHUs MM COOTBETCTBYIOLLErO YBEAOMIIEHMSI COOOLUTb, Kakoe W3 3asiBrEeHHbIX
n3obpeTeHnn [OIMKHO paccMmaTpuBaTthbCH, M MpUM HEo6XoOAMMOCTM BHECTU WM3MEHEHWUs B LOOKYMEHTbl 3asiBKU.
[Opyrve 3asaBneHHble B 3as8BKke N306peTeHns MoryT BbiTb 0popMIeHbl BbladeneHHbIMN 3asBkaMmu. Ecnv 3aasutens
B YCTaHOBIEHHbIA CPOK He COODOLMT, Kakoe M3 3asdABMEeHHbIX M300peTeHu OOMKHO paccmaTpuBaTbCH, U He
NpeacTtaBUT B cryd4ae HeoOXOOMMOCTM COOTBETCTBYHLIME [OOKYMEHTHI, paccMaTpuBaeTcsi M306peTeHue,
ykasaHHoe B popMyrie n3obpeTeHns nepsbiM.

5. Ecnu npu npoBedeHun opMarnbHON 3KCMEepTU3bl 3asBKM Ha u3obpeTeHnMe YCTaHOBMEHO, 4YTO
npeacTaBneHHble 3asiBUTENEM OOMNOMNHUTENbHbIE MaTepuanbl U3MEHSAIT 3asiBKY MO CyLLEeCTBY, NPUMEHSATCH
npaBuna ab3aua TpeTbero nyHkTa 6 ctatbn 1386 HacToswero Kogekca.

6. [lo Hayana npoBeAdeHUs 3KCnepTu3bl 3asBKM Ha n3obpeTeHue no cyulectBy (ctatba 1386) 3asButens
BrpaBe 3anpocuTb B Hay4YHOW MnM 0BpasoBaTeribHOM opraHu3auum nposedeHue no 3asBke Ha u3obpeTeHve
npeaBapuTENbHOrO MHPOPMALMOHHOIO MOMCKa B OTHOLLEHUWN 3asBIEHHOro U300bpeTeHnst U npeaBapuUTENbHOW
OLIEHKM ero naTeHTocrnocobHOCTW, O YeM OH 00s3aH yBeOOMUTb dhefeparbHbii OpraH UCNOMHUTENbHOW BNacTu
MO UHTENMeKTyanbHOW COBCTBEHHOCTU.

(n. 6 BBegeH PepeparnbHbiM 3akoHoM oT 31.07.2020 N 262-93)

Cratbsa 1385. Ny6nukaumns cBegeHUn o 3asiBKe Ha N3o6peTeHne U NPOMbILLSIeHHbIM obpa3sel
(B peq. PenepanbHoro zakoHa ot 27.12.2018 N 549-93)

1. depepanbHbIi OpraH MCMOSIHUTENBHOW BNACTUM MO WHTENNEKTyanbHOW COOCTBEHHOCTU MO UCTEYEHUU
BOCEMHaJUaTV MecsUeB € AaTbl Nogayn 3asiBKM Ha n3obpeTeHne nnbo No McTeveHun BoceMHaguaT MecsueB ¢
OaTbl MeXZyHapoAHOW nojadn MexayHapoOHOW 3asiBKM Ha n3obpeTeHue, onybnnmkoBaHHOW B COOTBETCTBUM C
[oroBopoM O naTeHTHOW Koonepauuun, nybnukyeT B oduumanbHOM OlonneTeHe cBedeHMs O 3asiBKe Ha
n3obpeTeHne MM MexagyHapoaHOW 3asiBke Ha M30bpeTeHue Mpu yCnoBuKM, YTO MO TakMM 3asiBKaM 3aBeplueHa
dopmanbHas aKcnepTusa C MNonoXuTenbHbIM pedynbTaTom. CoctaB nyOnuvKyembix CBefeHWi onpeaensietcs
degepanbHbIM OPraHOM MCMOSTHUTENBHOW BRAcTU, OCYLLECTBNSALWNM HOPMAaTUBHO-NPaBOBOE PErynMpoBaHne B
cdepe UHTEeNNeKTyanbHOM COOCTBEHHOCTH.

(B peq. PenepanbHoro 3akoHa ot 05.12.2022 N 503-$3)

ABTOp M306peTeHVIﬂ BnpaBe OTKa3aTbCA ObITb YNOMAHYTbIM B Ka4deCTBe TakoOBOIo B FIY6J'IVIKyeMbIX
cBeeHNAX O 3adBKe Ha VI306peTeHVIe.

Mo xopaTancTBy 3asiBUTENs, NOAAaHHOMY [0 UCTeYeHWst ABeHafuaTy MecsueB C AaTbl Nogayvn 3asiBKM Ha
n3obpeteHune, cepepanbHbii OpraH MCMOMHUTENbHOW BMAacTM MO WHTENNEeKTyanbHOW COOCTBEHHOCTU MOXET
onybnumkoBaTb CBEAEHMS O 3asiBKe 40 UCTEYEHMSI BOCEMHAALATN MeCsILEB C AaTbl €€ Nogayn.

(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

My6nvkaunss He NPOM3BOAMUTCH, €Cnn 40 UCTeYeHus NATHaguaTy MecsiueB C AaTtbl Nogayn 3asiBKM Ha
n3obpeTeHne oHa Oblna oTo3BaHa UNKM NpM3HaHa OTO3BaHHONM NMOO Ha ee OCHOBaHMM COCTOSINach perncrpauus
n3obpeTteHus.

(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

2. Jloboe nuuo nocne nybnukauum cBedeHWA O 3asiBKeE Ha M300peTeHne BrpaBe O3HAKOMUTBCHA C
OOKYMeHTaMM 3asiBKWU, eCrnv 3asiBKa He 0TO3BaHa M He Npu3HaHa OTO3BaHHOW Ha gaTy nybnukauum ceegeHuin o
Hel. MopsiaoK O3HaKOMMEHMSI C AOKYMEHTaMWU 3asiBKM M Bblgayn KOMUIA TakUX OOKYMEHTOB YCTaHaBNMBaeTCs
denepanbHbIM OpraHOM UCMONHUTENBHON BNAcTW, OCYLLECTBSIOLIMM HOPMaTUBHO-NPABOBOE PErynMpoBaHue B
cdepe UHTEeNNeKTyanbHOM COOCTBEHHOCTH.

3. B cnyyae nybnukauum cBegeHuii O 3asiBke Ha M3o0peTeHue, KoTopas Ha gaTty nyGnukauuu 6bina
OTO3BaHa WNW Npu3HaHa OTO3BaHHOW, TaKMe CBEAEHUS He BKIYaloTCA B YPOBEHb TEXHUKU B OTHOLLEHMWU

www.consultant.ru CrpaHuua 92 un3 166
HafeXHasa npaBoBas noaaepXxka


https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=358733&amp;date=20.12.2023&amp;dst=100023&amp;field=134
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=314674&amp;date=20.12.2023&amp;dst=100015&amp;field=134
https://login.consultant.ru/link/?req=doc&amp;base=INT&amp;n=29776&amp;date=20.12.2023
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=445029&amp;date=20.12.2023&amp;dst=102033&amp;field=134
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=433278&amp;date=20.12.2023&amp;dst=100012&amp;field=134
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=160073&amp;date=20.12.2023&amp;dst=100583&amp;field=134
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=160073&amp;date=20.12.2023&amp;dst=100584&amp;field=134
https://www.consultant.ru
https://www.consultant.ru
https://www.consultant.ru
https://www.consultant.ru

"lpaxkpaHckui kopekc Poccuiickon depepaumm (YacTb
n
yeTBepTas)" oT 18.12.2006 N 230-®3 [JokyMeHT npepoctasneH KoHcynbTaHTAOC

1 20.12.2023
(pea. or 13.06.2023, C uam. ot 14.12.... FaTa coxpanerins

nocreylowmnx 3asiBOK TOro e 3asiBUTENsl, NoAaHHbiX B dheaepanbHblii opraH WUCMONMHUTENBHOM BRacTu no
WHTENeKTyanbHoW COGCTBEHHOCTU A0 UCTEYEHUsI ABEHAALATN MeCsLEB CO AHS Ny6nvkauum cBedeHni o 3asBke
Ha nsobpeTeHue.

4. PepeparnbHbll OpraH UCMOMHUTENBHOWM BRAcTU MO MHTENNEKTyanbHON COBCTBEHHOCTM NO Xo4aTancTBy
3asBuTENss nybnukyeT B odumumanbHoOM OronneTeHe CBedeHWMs O 3asiBKeE Ha MNpPOMbILIIEHHBLIM obpasey,
npoweawer opmarnbHylO 3KCNepTM3y C MONOXUTENbHbIM pe3ynbTaTtom. CoctaB nybnmnKyeMbiX CBeOeHWN
onpegensietca denepanbHbIM OpPraHOM MCMOMHUTENBbHOW BMacTW, OCYLLECTBISIOWNM HOPMAaTUBHO-NPaBOBOE
perynupoBaHue B chepe MHTENNeKTyanbHOM CO6CTBEHHOCTMW.

ABTOp NPOMbILLJTIEHHOIO o6pa3u,a BnpaBe OTKa3aTbCA ObITb YNOMAHYTbIM B Ka4eCTBe€ TaKoOBOIo B
I'Iy6J'IVIKyeMbIX cBeeHNAX O 3adBKe Ha I'IpOMbIIJJJ'IGHHbIVI o6pa3eu,.

My6nukaums He NpoM3BOAUTCS, ECNN 3asdBKa Ha NPOMBbILLNEHHbIN 0bpasel, Obina oTo3BaHa UM Npu3HaHa
OTO3BaHHOW NMBO Ha ee OCHOBaHWMM COCTOSINACk PErMcTpaunsi NPOMbILLNIEHHOro obpasua.

JTto6oe nuuo nocrne nyénukaumm cBeAeHWIn O 3asiBKe Ha NPOMBbILLSIEHHLIN 0bpa3sel, BpaBe 03HAKOMUTBLCS C
OOKyMeHTamun 3asiBkW. [1opagok O3HAKOMIEHUsI C OOKYMEHTaMM 3asiBKM WM BblgauuM KOMUA TaKUX OOKYMEHTOB
yCTaHaBnmBaeTcs hegepanbHbIM OpraHoM UCMONTHUTENBHOW BNACTU, OCYLLECTBASAIOWMM HOPMaTMBHO-NPaBOBOE
perynupoBaHue B cdhepe UHTENNEKTyanbHOM COBGCTBEHHOCTM!.

(n. 4 BBegeH ®efeparnbHbiM 3akoHOM OT 27.12.2018 N 549-03)

Cratbsa 1386. dkcnepTn3a 3asiBKM Ha M30OpeTeHUe Mo CYLUeCTBY
(B peqn. PepepanbHoro zakoHa ot 12.03.2014 N 35-03)

1. 3KCI'IepTM3a 3adABKM Ha M306peTeH|/|e no cyuwecTtsy npoBoaouUTCA nNo XOD,aTaIZCTBy 3aaBuUTeNnda unn
TpeTbero nuua nocre 3aBepLieHna (bopmaanon 9KCNEePTU3bl 3TON 3as1BKM C NOSTOXUTENBHbBIM pes3ynbTaTtoM.

XopaTancTBo 0 NpoBeAeHUn 3KCNepTU3bl 3asiBKM Ha M3obpeTeHre No CyLecTBy NodaeTcs B TeYeHne Tpex
neT ¢ gaTthbl Nogayn 3asiBkM NMbOo ¢ AaTbl MEXOYHAPOAHOW Nnodayn MexayHapOo4HOM 3asiBkM Ha u3obpeTeHune, a B
OTHOLUEHMN €BPasuCKoON 3asiBku, Npeobpas3oBaHHON EBpasvMnckum naTteHTHbIM BEOOMCTBOM B POCCUICKYHO
HaLMoHanbHyo 3asiBKy, Takoe xoAaTalcTBO NOAAETCS OAHOBPEMEHHO C 3asiBfIEHMEM O Bbldade naTeHTa.

YKasaHHbIN CPOK MofayvM xogaTamcrBa O NpOBedEeHMU IKCNepTU3bl 3asBKM Ha M3o0bpeTeHne Mo CyLecTBy
MoOXeT ObITb NpoAseH denepanbHbiM OPraHOM UCMOMHUTENBHOW BNACTU NO MHTENNEKTyanbHON COBCTBEHHOCTM
no xoAaTancTBy 3asABUTENS, NOAAHHOMY 0 UCTEYEHUsI STOro Cpoka, HO He Bonee Yem Ha ABa Mecsua.

B cniyyae, ecnvn xogatancteo 0 NPOBEeOEHNM IKCMEPTU3bI 3asBKU HA n3obpeTeHne No CylecTBy He NogaHo
B YCTAHOBMEHHbIN CPOK, 3asiBKa NPU3HAETCs OTO3BAHHOWN.

O nocTynuBWKUX XOAaTaWcTBax TPeTbMX UL, O NPOBEAEeHWM IKCMepTM3bl 3asiBKM Ha M300peTeHue no
cywectBy bedepanbHbll OpraH UCMOMHWUTENBbHON BMAAcTW MO WMHTENneKTyanbHoW cCobCTBEHHOCTM yBeaomnsaeT
3aaBuTENS.

(n. 1 B pea. PegepanbHoro gakoHa ot 31.07.2020 N 262-93)

2. 3Kcr|epT|/|3a 3adABKM Ha M306peTeHme Nno CyLlecCTBY BKIHOYaeT:

NpoBEpPKY COOTBETCTBUSI 3asIBIIEHHOrO M306peTeHusi TpeboBaHUSIM, YCTAaHOBMEHHBIM MYHKTOM 4 CTaTbu
1349 HacTtosiwero Kogekca, M ycrnoBusiIM NaTeHTOCNOCOBHOCTW, yCTaHOBMNEHHbIM ab3auem nepBbiM NyHKkTa 1,
nyHkTamm 5 n 6 ctatbn 1350 HacToswero Kogekca;

NPOBEPKY AOCTAaTOYHOCTU PacKpbITUA CYLWHOCTU 3asiBfIEHHOr0 W300peTeHns B [OKYMEHTax 3asiBKu,
npeaycMoTpeHHbIX noanyHktamu 1 - 4 nyHkta 2 ctatbn 1375 HacToswero Kogekca v npeacraBneHHbIX Ha aaty
ee nogayu, Ans ocyLlecTBneHns n3obpeTeHns cneumanucTomM B AaHHOW 06racTn TEXHUKM;

npoBefeHne MH(OPMALMOHHOIO MOMCKA B OTHOLLEHMW 3asiBIIEHHOrO M300peTeHus u MpoBEpPKY C y4eTOM
€ro pesynbTaToB COOTBETCTBUS 3aSIBIIEHHOIO M30O6peTEeHNsT YyCIOBUAM MNaTEHTOCNOCOBHOCTU, NPEeAYCMOTPEHHbBIM
absauem BTopbIM NyHkTa 1 cTtaTbn 1350 HacToswero Kogekca.

<De,qepaanbu7| opraH WCMONHNTENBHON BRactu no MHTeﬂﬂeKTyaﬂbHOVI COOCTBEHHOCTU HanpasnaeT
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"lpaxkpaHckui kopekc Poccuiickon depepaumm (YacTb
n
yeTBepTas)" oT 18.12.2006 N 230-®3 [JokyMeHT npepoctasneH KoHcynbTaHTAOC

1 20.12.2023
(pea. or 13.06.2023, C uam. ot 14.12.... FaTa coxpanerins

3asBUTENO OTYeT 00 I/IH(bOpMaLI,VIOHHOM Nnoucke.

|_|pl/l npoaepKe COOTBETCTBUA 3adABIIEHHOIO |/|306peTeH|/|;| yCJ'IOBI/IﬂM I'IaTeHTOCI'IOCOﬁHOCTI/I yHVITbIBaIOTCﬂ
pe3ynbTaTthl NpeaBapuTENnbHOr0 MHOPMALMOHHOIO Noucka U NpeaBapuUTENbHON OLIEHKM NaTEHTOCMOCOBHOCTY,
cofepxawimecss B oT4yeTe O NpeaBapuTENbHOM WHAOPMAaLMOHHOM MOWUCKE W 3aKMOYEeHUM MO pesynbTaTtam
npeaBapuUTENbHON OLEHKN NAaTEHTOCNOCOOHOCTU, NPOBEAEHHbIX HAaY4YHON UM 0Gpa3oBaTENbHON OpraHu3aumen,
B Clny4Yae WX MOCTYMSIEHNS B yKasaHHblA hefepanbHbli OpraH 4O MPUHSATUSE MO 3asiBKE PELUEeHUst O Bblaaye
nateHTa, mbo o6 oTkase B Bbigade naTeHTa, NMMbo 0 Npu3HaHUM 3asiBKM OTO3BAHHOWN.

MHdopMaLMOHHbIA NMOMCK B OTHOLLEHUN OOBLEKTOB, yKasaHHbIX B MyHKTe 4 ctatbn 1349 1 nyHkTax 5 n 6
ctatbn 1350 HacToswero Kogekca, He NpoBoaUTCs, O YeM dpeaepanbHbIii OpraH UCMOMNHUTENbHON BNacTu no
WHTENNEeKTyanbHOM COGCTBEHHOCTY YBEOOMIISET 3asiBUTENS.

(n. 2 B pea. PegepanbHoro 3akoHa ot 31.07.2020 N 262-93)

3 - 4. YTpatunu cuny. - ®egepanbHbin 3akoH ot 31.07.2020 N 262-93.

5. Mo 3asBke Ha n3obpeTeHne, onybrnMKoBaHHOW B Mopsigke, yCTaHOBNEHHOM cTaTben 1385 HacToswero
Kogekca, degepanbHbIvi OpraH MCNONHUTENBHOWM BAcTU NO MHTENMeKTyanbHoW COOCTBEHHOCTU NybnnkyeT oTyeT
O npeaBapuTenbHOM MHAOPMAaLMOHHOM MOUCKE, MPOBEAEHHOM B COOTBETCTBUM C MyHKTOM 6 ctaTbm 1384
HacTosiwero Kogekca, u ot4yer 06 MHGPOPMAaUMOHHOM MOMCKE, NPOBEAEHHOM B COOTBETCTBUMM C MYHKTOM 2
HacTosILLEN cTaTb.

(B pea. PegepanbHoro gakoHa ot 31.07.2020 N 262-$3)

Mocne nyGnukauumn ceegeHUn o 3asBke Ha M3obpeTeHne, MexayHapooHoN 3asBke Ha u3obpeteHne noboe
nuuo BnpaeBe MpeacTaBUTb CBOM  3aMedaHMsl B OTHOLLUEHMM COOTBETCTBUSI 3asiBMEHHOroO u30bpeTeHus
TpeboBaHWAM, yCTaAHOBMNEHHbIM NyHKTOM 4 cTtatb 1349 Hactoswero Kopgekca, W yCnoBusiM
naTeHTocnocobHOCTH, ycTaHoBMEeHHbIM cTaTeen 1350 HacToswero Kogekca. Takue nviua He NpMHUMalOT yyYacTtue
B MPOM3BOACTBE MO TakMm 3asiBkam. 3aMeyaHusl yduTbiBAOTCA MPU NMPUHATMM peLleHust Mo TakMM 3asiBkaM B
nopsgke, yctaHoBneHHoM ctatben 1387 HacToswero Kogekca.

(B pea. PegepanbHbix 3akoHoB 0T 31.07.2020 N 262-93, o1 05.12.2022 N 503-93)

Mopsagok npoBefeHus npeaBapUTENbHOIO UHAOPMALMOHHOMO MOUCKa, WMH(OPMALMOHHOIO Mnoucka u
npeaBapuUTENbHOM OLEHKM MaTeHTOCNOCOOHOCTM B COOTBETCTBMM C MyHKTOM 6 cTatbm 1384 HacTosiiero
Kopgekca, nyHkTOM 2 HacTosiwen ctaten n nyHktom 1 ctatbn 1390 HacToswero Kogekca, nybnvkauum oT4eToB O
npeaBapuTenbHOM MHAOPMALUOHHOM noucke M 06 MHAOPMAUMOHHOM MNoucKke, NpeacTaBneHuss otyeTa O
npeaBapuTenbHOM MHAPOPMALMOHHOM Moucke, otyeTa 00 MHAOPMALMOHHOM MOUCKE W 3aKM4YEHMST MO
pesynbTataM MnpefBapuUTENbHON OLEHKU MAaTEHTOCNOCOOHOCTU 3asiBUTENO YyCTaHaBnuBaeTca deneparbHbIM
OpraHoM WCMOMHUTENbHOW BNAacTW, OCYLWECTBNSAIWMM HOPMaTUBHO-MPaBOBOE perynuposaHve B cdepe
WHTENNEKTyarnbHON COOCTBEHHOCTH.

(B peq. PepepanbHoro 3akoHa ot 31.07.2020 N 262-$3)

6. B npouecce aKkcnepTu3bl 3asBKN Ha M306peTeHue Mo cyllecTBy deaepanbHblii opraH UCMONHUTENBHO
BIACTU MO MHTENNEKTyanbHONW COGCTBEHHOCTU MOXET 3arpoCcuUTh Y 3asiBUTENs OOMONHUTENbHbIE MaTepuansl (B
TOM YmMCIie 3MEHEeHHY hopMyry n3obpeTeHunst), 6e3 KOTOPbIX MPOBEeAEHNE IKCMNEPTH3bI UMN MPUHSTAE PeLlEHNs
0 BblJaye naTeHTa Ha u3obpeTeHne HEBO3MOXHO. B aToM criyyae AononHuTenbHble MaTepuanbsl 6e3 M3MeHeHus!
3asBKM MO CYLLECTBY AOMKHbI ObITb NPeACTaBNeHbl B TeYEHNe TpexX MeCALEB CO OHA HamnpasneHus sanpoca unm
KOMUiA MaTepuarnos, NPOTUBOMNOCTABIEHHbIX 3asiBKe, MPWU YCINOBUU, YTO 3asiBUTENb 3anpoCuil KOMMN B TeYeHue
[BYX MeCsILIeB CO [HSA HanpaBreHus 3anpoca ykazaHHoro defepanbHOro opraHa UCnonHUTeNbHol BracTu. Ecnun
3asBUTENb B YCTAHOBIIEHHbIV CPOK HE MPEeACTaBUT 3anpaluMBaeMble MaTepuarbl Uy He noaacT Xo4aTancTBo O
MPOANEHUN ITOT0 CpoOKa, 3asiBka MpPU3HAETCH OTOo3BaHHOW. CpoK, YCTaHOBMEHHbIM AN NpeacTaBreHus
3ansBUTENEM 3anpalivMBaeMbiX MaTepuanoB, MOXeT ObiTb MpoAneH YyKasaHHbIM denepanbHbIM OpraHoMm
UCMOMHUTENBLHOW BMacTh He Gonee YeM Ha OecsATb MecALIEB.

Ecnu npu npoBegeHnmn aKCnepTmn3sbl 3asiBKMN MO CYLLECTBY YCTaHOBMEHO HapylueHne TpeboBaHUA equHCTBa
n3obpeTeHns, NPUMEHSIIOTCS NonoXxeHus nyHkTa 4 ctatbn 1384 HacToswero Kogekca.

B cnyyae, ecnu 3asBuTenem npeactaBneHbl AONOMHUTENbHbIE MaTepuansl, MPOBEPAETCSH, HE U3MEHSIOT
nn oHW 3asBKy Mo cyulectBy (cTtatbs 1378). JononHuTenbHble Matepuarnbl B YacTu, U3MEHSIoLLEN 3asaBKy Mo
CyLLecTBY, MNPV PacCMOTPEHMU 3asBKM Ha M300peTeHe BO BHUMaHWe He NpuHumaroTcs. Takne matepuarnsl MOryT
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1 20.12.2023
(pea. or 13.06.2023, C uam. ot 14.12.... FaTa coxpanerins

ObITb npeacrtaBiieHbl 3aABUTENIEM B Ka4eCTBe CaMOCTOATENBLHOW 3asiBKU. <De,u,epaanbu7| opraH NCMNONHNTENBHOW
BnacTtu no MHTeﬂHeKTyaﬂbHOVI COBCTBEHHOCTU yBegomMmnaeTt 00 aTom 3asBuUTENS.

Cratba 1387. PeweHne o Bblgaye naTeHTa Ha u3obpeTeHue, 06 OTKase B ero Bblgave uUnmM o
NPU3HaHUM 3aSiBKM OTO3BaHHOM
(B pen. PegepanbHoro zakoHa ot 12.03.2014 N 35-03)

1. Ecnn B pe3ynbTate 3KCMepTu3bl 3asiBKM Ha M300peTeHne Mo CyLecTBY YCTAHOBMIEHO, YTO 3asBIIEHHOE
n3obpeteHne, KOTOPOE BbIpaXeEHO (OPMYIION, NPEOSIOKEHHON 3asdBUTENEM, He OTHOCUTCA K OObekTam,
yKasaHHbIM B nyHkTe 4 ctatbn 1349 HacTosiwero Kopekca, COOTBETCTBYET YCIMOBUSIM MATEHTOCMOCOBHOCTH,
npegycmoTpeHHbliM ctaTben 1350 HacToswero Kogekca, 1 CyLHOCTb 3asBMEHHOro n3obpeTteHns B JOKyMEHTax
3a8BK1, NPeayCMOTpeHHbIX nognyHkTamu 1 - 4 nyHkta 2 ctaTten 1375 Hactoswero Kogekca v npeacraBneHHbIX
Ha OaTy ee nodayu, packpbiTa C MOJSIHOTOW, JOCTAaTOYMHOW ONs OCYLLEeCTBIEHUs n3obpeTeHuns, denepanbHbii
OpraH UCMOMHUTENbHOW BNACTU MO UHTEMNEKTyarnbHOW COOCTBEHHOCTM NPUHUMAET peLLEeHne O Bbldaye naTteHTa
Ha n3obpeTeHne c aTon opmyron. B pelleHnn ykasbiBalOTCs gaTa nodayvv 3asiBkM Ha M3o0peTeHue n garta
npuopuTeTa n3obpeTeHus.

Ecnu B npouecce aKkcnepTusbl 3asiBKM Ha M300peTeHMe MO CyLEeCTBY YCTAHOBMIEHO, YTO 3asBIIEHHOE
n3obpeTeHne, KOTOpoe BbIpaXXeHO POPMYIION, NPEeASIOKEHHON 3asBUTENEM, HE COOTBETCTBYET XOTA Obl OgHOMY
n3 TpeboBaHUM MM YCIOBMIN NATEHTOCMOCOOHOCTW, yKa3aHHbIX B ab3aue nmepBOM HacTosLero nyHkra, nnbo
OOKYMEHTbI 3asiBKM, yKasdaHHble B ab3aue NepBOM HACTOSILLEro MyHKTa, He COOTBETCTBYHT NMPEeayCMOTPEHHbIM
aTum abs3auem TpeboBaHuAM, enepanbHbli OpraH WCMOMHUTENBbHOW BRActM MO UHTENMEKTyanbHON
CcOBCTBEHHOCTU NPUHMMAET pelleHne 06 0Tkase B Bblgade naTeHTa.

[o npuHATMSA pelleHns o6 oTkase B Bblgaye naTeHTa dpegeparnbHbil OpraH UCMNOSHUTENbHOW BRacTu Mo
WHTEnNneKkTyanbHOW COBCTBEHHOCTM HanpaBnsdeT 3asBMTEN0 YyBeAOMMeHMe O pe3ynbTatax NpoBepKM
NaTeHToCnocOBHOCTM 3asBNEHHOr0 M306peTeHNs C NpeanoXXeHneM NpeacTaBuTb CBOU 4OBOAbI NO NPUBEAEHHBIM
B yBegomneHum motusam. OTBET 3aaBUTENS, coaepXallnin 4OBOAbI MO NpUBEAEHHbIM B YBEJOMMEHUM MOTUBaM,
MOXeT ObITb NPeACTaBMNEH B TEYEHUE LLECTU MECSALEB CO OHSA HANpaBeHUs eMy YBEOOMIEHUS.

2. 3asiBka Ha n3obpeTeHMEe NpU3HAeTCs OTO3BAHHOM B COOTBETCTBUM C NMOJTOXKEHUAMN HACTOSILLEN rMaBbl Ha
OCHOBaHWM peLleHns deaepanbHOro opraHa UCNOMHUTENBHOW BNACTU MO UHTENNEKTYyanbHOM COOCTBEHHOCTH.

3. PelleHune cenepanbHOro opraHa WCMOMHUTENBHOW BRAcTW MO MHTENNEKTyarnbHOW COBCTBEHHOCTU O
BblAaye naTeHTa Ha nsobpeTeHue, 06 oTkase B BblAaye MaTeHTa Ha M30BpeTeHVe UMM O MPU3HAHWKM 3asBKU Ha
n3obpeTeHne OTO3BaHHOW MOXeT ObiTb OCTMOPEeHO 3asBUTENneM MyTeM MoAayM BO3PAXEHWS B yKasaHHbIN
cheepanbHbI opraH UCMOSHUTENBHOW BNacTu B TEYEHWE CEMU MECSILEB CO OHSI HanpaBrieHus UM 3asiBUTENHO
COOTBETCTBYIOLLErO peLleHVsl UMK 3anpoLUEHHbIX B yKa3aHHOM hefepanbHOM opraHe WUCMONMHUTENLHOW BracTu
KOMWUiA MaTepuarnos, KOTOPble NPOTUBOMNOCTABIIEHbI 3asiBKE M yKa3aHbl B pelleHun 06 oTkase B Bbigaye naTeHTa,
Mpy YCNOBWU, YTO 3asiBUTENb 3aMPOCKI KOMUK 3TUX MaTepuarnoB B TEYEHNE TPEX MECSILIEB CO AHS HaNpaBneHus!
peLUeHVsi, MPUHATOrO Mo 3asiBke Ha M306peTeHme.

Cratbs 1388. NpaBo 3asnBUTENs 3HAKOMUTLCA C NAaTEHTHLIMU MaTepuanamm

3asBMTENDb BNpaBe 3HAKOMUTLCS CO BCEMU OTHOCSILLIMMUCS K NAaTEHTOBaHWUIO M306peTeHNn MaTepuanamu,
Ha KOTOpble WMMEEeTCs Ccchlflka B 3anpocax, OTyeTax, PELUeHUsIX, YBEOOMIMEHMUSIX WU WHbIX [JOKYMEHTaXx,
MONyYEHHBbIX UM U3 defepanbLHOro opraHa UCMONHUTENBHOW BNacTy NO UHTEMMEKTyanbHON COGCTBEHHOCTH, 3a
WCKIMHOYEHMEM OOKYMEHTOB 3asIBKM, C KOTOPbIMU He BMpaBe 03HaKOMUTbCS Noboe Nuuo (B YaCTHOCTM, 3asiBKU,
yKa3aHHOW B yBeAOMMEHUN, NpeaycMOoTpeHHOM ab3auem BTopbiM nyHkTa 1 ctatbn 1383 HacToswero Kogekca),
€eCnn CBefleHNsi O Takou 3asiBKe He onybnukoBaHbl. Konuu 3anpalunBaembix 3asBUTENEM B YyKa3aHHOM
denepanbHOM opraHe MaTEeHTHbIX [OKYMEHTOB HanpaBnsilOTCA eMy B TeYeHWe Mecsla CO AHS NomyYeHust
3anpoca.
(B peq. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

Cratbsa 1389. BoccTtaHoBneHue nNponyweHHbIX CPOKOB, CBA3aHHbIX C MPOBEAEHUEM 3IKCNEepPTU3bI
3asiBKM Ha nsobpeTeHune

1. TMponyuieHHble 3asiBUTENEM OCHOBHOM WMV MNPOAJIEHHbIA CPOK MNPEeACTaBNEHUs AOKYMEHTOB WM
JOOMONHMTENbHBIX  MaTepuanoB MO  3anpocy dedepanbHOro opraHa  WCMOSHWUTENbHOW  BractM Mo
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WHTEnNneKTyanbHoM cobcTBEHHOCTU (MyHKT 3 cTatbn 1384 n nyHkT 6 cTtatbn 1386), cpok Nnogaun xopgaTancTea o
NpoBeAEHUN 3KCMepTusbl 3asdBKM Ha M30b6peTeHMe no cywecTtBy (NyHKT 1 ctateum 1386) u cpok nogaym
BO3paXeHUs1 B yKasaHHbI doefeparnbHbii opraH UCMNOMHUTENbHOW BRactn (NyHKT 3 ctatbn 1387) mMoryT ObiTb
BOCCTa@HOBMEHbI yKasaHHbIM hefgepanbHbIM OpraHoM WCMOSNHUTENbHOM BRacTu Npu YCroBuW, 4YTO 3asiBUTENb
YKaxeT yBaKUTENbHbIE MPUYMHbI, NO KOTOPbLIM He Bbin cobnoaeH Cpok.

(B peq. PenepanbHoro zakoHa ot 23.05.2018 N 116-93)

BoccTaHoBneHMe cpokoB, NpPeayCcMOTPeHHbIX MyHKToM 3 ctatbu 1384, nyHktamm 1 m 6 ctatbn 1386
HacToswero Kogekca, OCYLLECTBMSIETCS B COOTBETCTBMM C MOSIOXKEHWUSIMA HACTOSILLEN rnaBbl HA OCHOBaHWUU
pelleHns deaepanbHOro opraHa UCMONMHUTENbHOM BNAcTW MO MHTEeNneKTyansHoW cobCTBEHHOCTM 06 oTMeHe
peLueHns 0 NPU3HaHUN 3asiBKM OTO3BAHHOMN U BOCCTAHOBMEHMMW NPOMYLLEHHOIO CpoKa.

(B peq. ®PenepanbHoro zakoHa ot 23.05.2018 N 116-93)
(n. 1 B pea. PegepanbHoro gakoHa ot 12.03.2014 N 35-93)

2. XogatanctBo O BOCCTaAHOBIIEHWM NPOMYLLEHHOIO Cpoka MOXeT OblTb NodaHo 3asBuUTEnemM B TeYeHue
ABeHaguaTn MecslueB CO AHA UCTEYEHUs YCTaHOBINEHHOro cpoka. XoaaTancTBo nogaetcs B pefeparnbHblid opraH
NCMONHUTENBHON BNacTh No UHTENSEKTYanbHOW COGCTBEHHOCTM OQHOBPEMEHHO:

C AOKYMEeHTaMun Wunn [OOonOoNHUTENbHbIMU MaTtepuanamu, Ona npeacrtaBiieHUA KOTOPbIX HeO6XOLWIMO
BOCCTaHOBJ1IEHUE CpOKa, nmbo ¢ xogaTamcTtBoM O npoaneHnn Cpoka npencrtaBneHna 3TUX OOKYMEHTOB WUIKn
MaTepunanos,;

nmbo ¢ Xxo4aTancTBOM O NMPOBEAEHUN 3KCMEPTU3bl 3asIBKM HA M300peTeHre Mo CyLLecTBY;

nméo c BospaxeHvem B dedepanbHbii OpraH WUCMOMHMTENbHOW BRacTM MO MHTENNeKTyanbHON
cobCTBEHHOCTW.
(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

Cratbsa 1390. OkcnepTu3a 3asiBKM Ha NONE3HY mMoaenb
(B pen. PepepanbHoro gakoHa ot 12.03.2014 N 35-93)

1. Tlo 3asiBKe Ha MNOMe3Hyl MoAenb, NPUHATON dedepanbHbIM OPraHOM WCMONTHUTENbLHOW BRAcTu Mo
WHTENNEeKTyanbHOM COOCTBEHHOCTU, NPOBOANTCA dopManbHas 3Kcneptv3a, B Mpouecce KOTOPOW MPOBEPSOTCS
HanMyne [JOKYMEHTOB, NPeayCMOTPEHHbIX MYyHKTOM 2 cTtaTtbum 1376 HacTtoswero Kopekca, Mx COOTBETCTBUE
YCTaHOBJIEHHbIM TpGﬁOBaHI/IFlM 1 yCTaHaBMBaeTCA AaTa noaa4vun 3adaBKU.

[o 3aBepleHua dopmanbHOW 3SKCMepTU3bl 3asiBUTENb BNpaBe 3anpoCUTb B HayyHOW  Unu
obpasoBaTenbHOM oOpraHvM3auuyM npoBedeHMEe MO 3asBKe Ha MOMe3Hyl MOAenb NpeaBapUTENibHOMO
WHOPMALIMOHHOIO MOUCKA B OTHOLUEHUW 3asiBfIEHHOW MOME3HOW MOAENW W NpeaBapuUTENibHOM OLEHKN ee
naTeHTocrnocobHOCTM, O 4YeM OH 00s3aH yBeooOMUTb dhedeparbHbIi OpraH WCMOMHUTENBHOM Briactu Mo
WHTENNeKTyanbHON COBCTBEHHOCTMU.

SKcnemesa 3adBKM Ha NOJie3Hy MoAesb Nno CyuwecCTBy npoBOAUTCA MOCHe 3aBepLlueHUdA cbopmaanoM
9KCNnepTunsbl 3TOWN 3a8BKM C NOSTOXKNTESbHBIM pe3ynbTaTtoM.

SKCI'IepTI/I3a 3adBKM Ha NOJie3Hy0 Moderb Mo CyLWeCcTBY BKIKOYaeT:

NpPOBEPKY COOTBETCTBMSA 3asBMEHHOWN NonesHon moaeny TpeboBaHnsaM, YCTaHOBMEHHbLIM MYHKTOM 4 CTaTby
1349 HacTtodAwero Kogekca, 1 ycnoBusmM naTteHTOCNocobHOCTU, NpegyCMOTpeHHbIM ab3alem nepBbiM nyHkTa 1,
nyHkTamm 5 n 6 ctatbn 1351 HacToswero Kogekca;

NPOBEPKY AOCTAaTOYHOCTU PACKPbITUS CYLLHOCTW 3asiBIIEHHOW MOME3HOW Modeny B OOKYMEHTax 3asiBKu,
npeaycMoTpeHHbIX nognyHktamu 1 - 4 nyHkTa 2 ctatbh 1376 HacToswero Kogekca v npeactaBneHHbIX Ha gaty
ee nogayu, Ans ocCyLeCcTBNEeHMs NONe3HON Mogenn cneLmanncTtoM B JaHHON 06nacTu TEXHUKNY;

npoBefeHne MH(OPMALMOHHOIO MOUCKa B OTHOLLUEHWM 3asiBNEHHOW MONEe3HOM MOAENu U MPOBEPKY C
y4yeToOM €ero pesynbTaToB COOTBETCTBUS 3asiBIIEHHOW MONIE3HOW MOAENW YCMOBUSM MaTEHTOCNOCOBHOCTH,
npeaycMoTpeHHbIM ab3auem BTopbiM NyHkTa 1 ctatbn 1351 HacTosiwero Kogekca.

npl/l npoeepke NaTeHTOCNOCOOHOCTM  3asiBIEHHOW MONEe3HoM MoAdenu y4nUTbIBalOTCA pe3ynbTaTthbl
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(pea. or 13.06.2023, C uam. ot 14.12.... FaTa coxpanerins

npeaBapuUTeNbHOrO  MHAOPMALMOHHOMO  MOMCKka W NpeABapUTENIbHOM  OUEHKM  MaTEeHTOCMOCOOHOCTMH,
cofepxaiimecss B OoT4yeTe O NpeaBapuTENbHOM WHEAOPMALMOHHOM MOWUCKE W 3aKMYeHUW Mo pesynbTaTtam
npeaBapuUTENbHOM OLIEHKM MaTEHTOCNOCOBHOCTU, NPOBEAEHHbIX HAy4YHOM UM obpa3oBaTeribHOW OpraHu3aumnen,
B Criyyae Mx NOCTYNfeHus B yKasaHHbIN dpedeparnbHblil OpraH A0 MPUHATMSA MO 3asiBKe pelleHus O Bblaade
nateHTta, nubo o6 oTkase B Bblgaye nateHTa, NMbo 0 NpM3HaHWUM 3asiBKN OTO3BAHHOW.

MHdopMaLMOHHBIA NMOMCK B OTHOLUEHUN OOBEKTOB, yKasaHHbIX B MyHKTe 4 ctatby 1349 1 nyHkTax 5 n 6
ctatbn 1351 HacToswero Kogekca, He NpoBOAUTCS, O YeM hefepanbHbIii OpraH UCMOMHUTESNTbHOW Bnactu no
WHTENNEKTyanbHOM COOCTBEHHOCTU YBEAOMMSIET 3aaBUTENS.

(n. 1 B pea. PegepansHoro gakoHa ot 31.07.2020 N 262-93)

2. Ecnn B pesynbTate SKCNepTU3bl 3asBKM Ha MOME3Hyl0 MoAernb [0 CyUlecTBY YCTaHOBIEHO, 4TO
3asBrieHHasa noresHaa mofernb, KoTopas BbipakeHa POpMYIoun, NpPearioXeHHON 3asiBUTeNleM, He OTHOCUTCH K
obbektam, ykasaHHbIM B nyHkte 4 cTtatbu 1349 Hactoswero Kopgekca, COOTBETCTBYET YCMOBUSIM
naTeHTocnocobHOCTH, npegycMOTpeHHbIM cTaTben 1351 Hactoswero Kogekca, M CyLWHOCTb 3asiBNEHHOM
nonesHoW MOAEenu B [OKYMEHTax 3asiBKM, MpefyCMOTPeHHbIX noanyHktamu 1 - 4 nyHkta 2 cratbu 1376
Hactoswero Kogekca wm npefacTtaBneHHbIX Ha AaTy ee nodadn, packpblta C MOMHOTOW, OOCTaTOYHOW Ans
OCYLLEeCTBMEHNS MONEe3HOW Modenu cneunanuctom B JaHHOW obnactu TexHukwn, dedepanbHbii opraH
NCMONHWUTENbHON BMAcTW MO WHTENMeKTyanbHOW COBCTBEHHOCTW MPUMHUMAET peLleHWe O Bblaye naTeHTa Ha
nosniesHy mMogernb ¢ 3Ton copmyrnon. B pelleHnn ykasblBalOTCA gaTa nogadn 3asiBKM Ha MOMEe3Hy MOAenNb U
Aarta npuvoputeTa nonesHon mogenu.

Ecnu B npouecce akcnepTusbl 3asiBKM Ha NOMe3Hy MoAernb Mo CyLeCcTBY YCTAaHOBMEHO, YTO 3asBMEHHbIN
0OBEKT, BbIpaXeHHbIN OPMYNON, NpenrioXKeHHON 3asiBUTENeM, He COOTBETCTBYET XOTS Obl ogHOMY Wu3
TpeboBaHWA UNM YCNOBMIN MNATEHTOCNOCOOHOCTW, YyKa3aHHbIX B ab3aue nepBOM HACToAWero nyHkTa, nunbo
OOKYMEHTbl 3asBKW, NpeaycMOTpeHHble noanyHktamu 1 - 4 nyHkta 2 ctatbm 1376 HacToswero Kogekca u
npeacTaBneHHble Ha AaTy ee nogayn, He pacKpbiBalT CYLUHOCTb MONE3HON MOOENN C MOMHOTOW, 4OCTAaTOYHOM
Onsi OCYLLEeCTBMEHWs NOMe3HON MoAenu cneuvannctom B OaHHOW o6nactv TexHuKkW, dedepanbHbli opraH
NCMONHWUTENbHON BNacTu MO WHTENMeKkTyanbHOW COBCTBEHHOCTM MpuHMMaeT pelleHne o6 oTkase B Bblgaye
naTeHTa.

3. MNpun npoBegeHun dopmarnbHOW SKCNepTU3bl 3asBKM Ha MOME3HY MOAEerb U 3KCMepTU3bl 3asBKWU MO
CYLLECTBY NPUMEHSIIOTCS COOTBETCTBEHHO MOSOXEHUS, MPeayCMOTPEHHbIE NMyHKTaMu 2 - 5 ctatbk 1384, NyHKTOM
6 ctatbu 1386, nyHkTamm 2 n 3 ctatbh 1387, ctatbamu 1388 n 1389 HacToswero Kogekca.

4. B cnydyae, ecnu npu paccMmoTpeHun B enepanbHOM OpraHe MWCMOMHUTENbLHON Bractn no
WHTENNEeKTyanbHoW COOCTBEHHOCTM 3asiBKM Ha MOMEe3Hyl MoAernb YCTAHOBMEHO, YTO coepXalliuecsi B Hew
CBe[eHNs1 COCTaBNAT rOCYAapCTBEHHYIO TaWHy, [OOKYMEHTbl 3asiBKM 3acekpeuuBalTca B nopsake,
YCTaHOBMIEHHOM 3aKOHOOAaTeNnbCTBOM O rocydapcTBeHHoW TavHe. [lpu 3TomM 3asBuTento coobuiaetca o
BO3MOXHOCTM OT3blBa 3asBKM Ha MONe3Hyl0 Modenb unu npeobpa3oBaHuss ee B 3asBKy Ha CeKpeTHoe
nsobpeteHne. PaccMoTpeHne 3asBKM MPUOCTaHaBNMBaETCA OO0 MOMNyYeHUs OT 3asBUTENs COOTBETCTBYIOLLErO
3asBMEHNS UNN 0 paccekpevnBaHns 3asiBKu.

Crtatbsa 1391. dkcnepTn3a 3asiBKM Ha NPOMbILLEHHbIN o6pasel,
(B pea. PepepanbHoro gakoHa ot 12.03.2014 N 35-93)

1. o 3aaBke Ha NpPoMbILWNEHHbIV 0Bpasel, NocTynuBLLEN B heaepanbHbI OpraH UCMOMHUTENBHOW BriacTu
No WHTENneKTyanbHOW COBCTBEHHOCTW, NpoBOAUTCSA dopManbHas 3Kkcnepiusa, B Mpouecce KOTOpOou
NPOBEPSAIOTCH HanuuMe AOKYMEHTOB, NPedyCMOTPEHHbIX MyHKTOM 2 cTtatbn 1377 HacTtoswero Kogekca, u umx
COOTBETCTBME YCTaHOBMNEHHbIM TpebOBaHUSAM.

Mpu nonoxutensHOM pe3ynbTate (OpPManbHOW 3KCMEepPTU3bl NPOBOOAUTCH 3KCMepTU3a 3asBKM Ha
NPOMBILLIIEHHBIN 0Bpa3seL, No CyLLeCcTBY, KOTOpas BKIIOYaeT:

WMH(OPMAaLMOHHBLIN MOUCK B OTHOLUEHWU 3asiBIIEHHOTO MPOMBbILNIEHHOTO o6pasua Ans onpeaerneHust
06LLeoCTyMNHbIX CBEAEHNIA, C Y4ETOM KOTOPbIX OYAEeT OCYLLECTBNATLCA NPOBEpPKa ero NaTeHTOCNoCoOBHOCTY;

NPOBEPKY COOTBETCTBMS 3asiBNIEHHOrO NPOMGILNIEHHOrO obpas3Lua TpeboBaHUsAM, YCTaHOBMEHHbLIM CTaTbeN
1231.1, nyHkTtom 4 ctatbn 1349 HacTtoswero Kogekca, u ycrnoBusM naTeHTOCNOCOBHOCTM, MpeayCMOTPEHHbIM
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ab3auem nepBbIM NyHKTa 1, nyHkTOoM 5 ctaThn 1352 HacToswero Kogekca;

NpoOBEPKY COOTBETCTBMSA 3asIBMEHHOr0 MNpPOMbILNIEHHOro obpasua ycrnoBuMsM MNaTeHTOCMOCOBHOCTMH,
npeaycMoTpeHHbIM ab3auem BTopbiM NyHkTa 1 ctaten 1352 HacToswero Kogekca.

MHdOpMaLMOHHBI NMONCK B OTHOLLEHWM OOBEKTOB, yKa3aHHbIX B noanyHkTe 4 nyHkta 4 ctatbn 1349
HacToswero Kopgekca, He npoBoguTCcd, O 4em peaepanbHbIM OpraH MWCMOMHUTENbHOM BRactu no
WHTENNEKTyanbHOM COOCTBEHHOCTU YBEAOMMSIET 3aaBUTENS.

2. Ecnn B pesynbTaTe 3KCNepTU3bl 3asiBKM Ha NPOMbILLSIEHHbIA 0Opa3eL Mo CyLWecTBY YCTAHOBIIEHO, YTO
3asIBMEHHBIN MPOMBILLNIEHHbI 0Dpasel, NpeACTaBfeHHbI Ha W300paXeHUsX BHELLHEro BuAa W3Oenus, He
OTHOCUTCA K OObekTaM, ykasaHHbiM B cTatbe 1231.1 mnm nyHkte 4 crtatbum 1349 Hactosiwero Kogekca, u
COOTBETCTBYET YCIIOBUSIM MATEHTOCMOCOOHOCTM, NpPedyCMOTpPEeHHbIM cTatben 1352 Hactosiwero Kopekca,
dhedepanbHbI OpraH UCMOMHUTENBHOW BNacTW MO UHTENNEeKTyanbHON COBCTBEHHOCTU MPUHUMAET peLleHue o
Bblgavye MaTeHTa Ha MpOMbIWNEHHbI obOpasey. B pelleHMn ykasbiBaloTCs [fata nogadu 3asiBkM  Ha
NPOMBbILLIEHHBIN 0OpaseL 1 faTa npuopuTeTa NPOMBILLNIEHHOro obpasua.

Ecnu B npouecce akcneptv3bl 3asiBKM Ha MPOMbIWIIEHHbIM obpasel, Mo CywecTBYy YCTaHOBMEHO, YTO
3asBeHHbIN 0B6bEKT He COOTBETCTBYET XOTs Obl OAHOMY M3 TpeboBaHUW MMM YCNOBUW MaTEHTOCNOCOBHOCTH,
yKka3aHHbIX B abs3ale nepBOM HacTosWero nyHKTa, degepanbHbIii opraH WUCMNOMHUMTENbHOW BRactu no
WHTENNeKTyanbHoW COGCTBEHHOCTM NPUHMMAET peLleHne 06 oTkase B Bblgaye nateHTa.

lMpaBoBasi oxpaHa Ha TeppuTopuun Poccuiickon degepaumm npegocTaBnseTca NPoMbILLIEHHOMY 00OpasLy,
3aperncTpupoBaHHOMY B COOTBETCTBMM C MEXAyHapoAHbIM goroBopoM Poccuiickon denepaunm, B criyyae ero
cooTBeTCcTBMA TpeboBaHuam ctatbu 1231.1, nyHkta 4 crtatbm 1349 HacTosiwero Kopekca u ycrnoBusiM
naTeHToCcnocobHOCTY, NpefyCMOTPEHHbIM cTaThen 1352 HacToswero Kogekca.
(ab3au BBegeH PenepanbHbiM 3akoHoM oT 05.12.2022 N 503-93)

Mo pesynbTatam 3KcnepTM3bl MNPOMbILNEHHOrO obpasua, 3aperMcTpMpoBaHHOrO B COOTBETCTBUU C
MexayHapoaHelM goroBopoM Poccuiickon ®epepauun, denepanbHbil OpraH UCMNOMHUTENBHOW Bnactu Mo
WHTENNEKTyanbHOW COOCTBEHHOCTM NPUHUMAET peLLeHE O NpPeaoCTaBeHNM NPaBOBOW OXpaHbl HA TEPPUTOPUM
Poccuickon depepaumm npombinieHHOMY 06pasuy, 3apermcTppoBaHHOMY B COOTBETCTBUM C MEXAYHAPOAHbLIM
poroBopoM Poccuickon depgepaumm, mnm o006 oTkase B NpedocTaBrieHMM MPaBOBOW OXpaHbl Ha TeppUTOpUK
Poccuiickon ®epepauum npombiLneHHoMYy o6pa3syy, 3aperMcTpMpoBaHHOMY B COOTBETCTBUM C MEXAYHAPOAHbLIM
porosopom Poccunckon ®egepaumu.

(ab3au BBeaeH PenepanbHbiM 3akoHoM oT 05.12.2022 N 503-93)

3. lMpun npoBeneHun hbopmMarnbHON 3KCNEPTU3bl 3asiBKM Ha MPOMbILUNEHHbIA 0bpaseL U aKcrnepTusbl 3asBKU
Mo CyLwecTBY MPUMEHSIOTCA COOTBETCTBEHHO MOMOXEHUs, NPefyCMOTPEHHble NyHKTamu 2 - 5 ctatbun 1384,
nyHkTom 6 ctatbn 1386, nyHkTamn 2 n 3 ctatbn 1387, ctateamn 1388 n 1389 HacToswero Kogekca.

Crtatbsa 1392. BpemeHHas npaBoBas oXpaHa U306peTeHUs1 U NPOMbILLNIEHHOro obpasua
(B pea. PenepanbHoro gakoHa ot 27.12.2018 N 549-93)

1. WN306peTeHnto, Ha kOTOpoe nodaHa 3asiBka B dhefeparnbHbli OpraH WCMONHUTENbHOW BRactu Mo
WHTENNEeKTyanbHOM CODCTBEHHOCTU, CO AHA nybnukaumm ceegeHun o 3asBke (NyHKT 1 ctatbu 1385) go pathl
nybnukauum ceefdeHun o Bblgade nateHTa (ctatbst 1394) npenocTtaBnsieTcs BPEMEHHasl MpaBoBasi OXpaHa B
obbeme onybnukoBaHHOW opmyribl N3006peTeHnsi, Ho He Oornee 4yeM B obbeme, onpenenseMoM OOpPMyIIon,
cofepallencs B peLleHnmn yKkasaHHoro befepanbHOro opraHa o Bblgade nateHTa Ha usobpeteHue.

MpombiwneHHoMy o6pasuy, Ha KOTOpbIN NodaHa 3asBka B yefeparbHbii opraH UCNOMHUTENbHOW BRacTu
MO MHTENMeKTyanbHOW COOCTBEHHOCTN, CO AHA Nybnvkauumn cBeaeHun o 3asBke (NyHKT 4 ctatbu 1385) no Aatbl
nybnukauum ceBefdeHun o Bblgade nateHTa (ctatbst 1394) npepocTtaBnsAeTcs BpPeEMEHHasl MpaBoBasi OXpaHa B
obbeme, onpenenseMoM COBOKYMHOCTbIO CYLLECTBEHHbBIX MPW3HAKOB MPOMbILSIEHHOrO o0bpasua, Haweawmx
OTpaXeHne Ha W300pakeHUsX BHELHEro BuAa W3denusi, cogepXawmxcs B onybrnvkoBaHHOW 3asiBKe Ha
NMPOMBILLNEHHBIN 0bBpaseu, HO He bGonee yem B 0Obeme, Onpedens emMoM COBOKYMHOCTbIO CyLLECTBEHHbIX
NPU3HaKoB, HalLeALUX OTpaXeHWe Ha M30DpaKeHWsaX BHELIHero Buaa usgenus, coaepXallimxca B peLleHun
ykasaHHOro doejeparnbHOro opraHa o Bblgayve naTteHTa Ha NPOMbILLIEHHbIV 06paseL.
(ab3au BBeaeH PenepanbHbIM 3akoHOM OT 27.12.2018 N 549-93)
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2. BpemeHHas npaBoBas OXpaHa CUYMTAeTCA HEHaCTynMBLUEW, €Cnv 3asiBka Ha W300peTeHue wunu
NPOMBbILLIIEHHbIN Obpasel Gbina OTo3BaHa UNM Npu3HaHa OTO3BaHHOW NGO No 3asBke Ha ulobpeteHue unu
NPOMBILLIIEHHbIV 0Bpa3seL, NPUHATO pelleHne 06 oTkase B Bblgade naTteHTa M BO3MOXHOCTb NoJayn BO3paXKeHUs
NpOTMB 3TOro peLLeHus, NpeaycMOTpeHHas HacTosawmm Kogekcom, ncyepnaHa.

(B peq. PenepanbHoro zakoHa ot 27.12.2018 N 549-93)

3. INuuo, ucnonb3yoLlee 3asiBNEHHbIE U306peTEHNE NN NPOMBbILLIIEHHbIM 00paseL, B nepmnos, ykasaHHbIN B
nyHKTe 1 HacTosilen cTaTbW, BbiNMAYMBaeT naTteHToobrnagaTtento nocrne noslydYeHns MM naTeHTa OeHexHoe
BO3HarpaxaeHue. Pasmep BosHarpaxaeHns onpenensieTcsa cornaweHmeM CTOpOH, a B Criyyae crnopa - CyoMm.

(B peq. PenepanbHbix 3akoHOB 0T 12.03.2014 N 35-®3, o1 27.12.2018 N 549-03)

4. Perucrpaumsa n3obpeteHus, NONIe3HON Moaenu,
NPOMbILWNEHHOro obpasua 1 Bbigaya naTteHTa

Ctratba 1393. [MMopsgok rocypapcTBEHHOW perucTpauum M306peTeHusi, Nore3Hon Mopenw,
npomMbIWNeHHoro obpasya 1 Bblgava naTeHTa

1. Ha ocHoBaHun pelleHnsi 0 Bbigaye naTeHTa Ha usobpeTeHne, NONe3Hy MOAENb UM NPOMbILLIEHHBIN
obpasel, KOTOpoe MPUHATO B MOPSAKe, yCTaHOBNEHHOM nyHkTom 1 crtatbum 1387, nyHktom 2 ctatbm 1390,
nyHkTom 2 ctatbn 1391 nnu cratben 1248 Hactoswero Kogekca, deaeparnbHbin opraH UCNONHUTENBHON BNAacTy
Mo MHTENNeKTyanbHoN COOGCTBEHHOCTM BHOCUT M300peTEeHNE, NONE3HY MOAENb UMW NPOMbILLIEHHbIN 0bpasel B
COOTBETCTBYIOLUA TOCYOAPCTBEHHBIN peecTp - [OCyoapCTBEHHbIN peecTp u3obpeTteHun Poccuickom
®epnepaummn, ocyaapcTBeHHbIN peecTp nonesHblx mofenen Poccunckon ®epepauumn n [ocyaapCTBEHHbIN
peecTp NpoMbilfeHHbIX obpasuoB Poccuickon depepaumm M BbldaeT NaTteHT Ha M306peTeHune, NonesHyo
MOZEMNb UM NPOMBbILLIIEHHbIN 00paseLl.

MaTeHT Ha M306peTeHMe, 3a UCKMHYEHNEM MATEHTa Ha CEeKpPeTHOoe M300peTeHue, NaTeHT Ha MOoMne3Hyto
MoZerb UNW NaTeHT Ha NPOMBILLNEHHbIN obpa3sel BbiaaeTcs B popMe 3MEeKTPOHHOIO AOKYMEHTa M MO XenaHuo
3asBuTens Ha BymaxHoM HocuTene. Ecnu Takoln naTteHT ucnpalumBaeTcsl Ha UMS HECKOMbBKUX MWL, UM BblAaeTcs
OAWH NaTeHT.

(B pea. PegepanbHoro gakoHa ot 20.07.2020 N 217-$3)

2. Focyp,apCTBeHHaﬂ perncrpauuna M306peTeHMFI, nonesHon Moaenn unm NPOMbILLUJTEHHOIO o6pa3u,a n
Bblda4a naTeHTa OCYLUEeCTBNATCA Npn YycrnoBun ynnatbl COOTBeTCTByIOLU,EVI naTeHTHON nownuHel. Ecnn
3adaBuTenemM He ynnadeHa naTeHTHada nowninHa B YCTaHOBJIEHHOM nopdake, perncrpauuva |/|306peTeHv|;|,
nonesHon modenu unm NPOMBbILUNIEHHOIo o6pa3u,a M BblAa4a naTeHTa He OCYLLeCTBAKTCA, a COOTBETCTBYOLan
3adaBKa MNMpU3HaeTCcAd OTO3BaHHOM Ha OCHOBaHWUK pelweHuna d)e,u,epaanoro opraHa MCMONHUTENbHOW BRacTn no
MHTeﬂﬂeKTyaﬂbHOV'I CcoBCTBEHHOCTM.

B cnyyae ocnapvBaHus pelleHWss O Bblgadye nateHTa Ha wu3obpeTeHue, NONEe3Hylww Modefb Wnu
NMPOMBILLIEHHBIN OBpasel B nopsake, ycTaHoBReHHOM cTtaTben 1248 HacToswero Kogekca, pelweHue o
NPU3HaHMK 3as1BKWU OTO3BaHHOW He MPpUHMMaeTCs.

(n. 2 B pea. ®epepansHoro 3akoHa ot 12.03.2014 N 35-93)

3. ®opma naTeHTa Ha u3obpeTeHne, NONEe3Hy MOAenNb, MPOMbLILUSIEHHBIN 06pa3el, U COCTaB yKa3blBaeMbIX
B HeEM CBe,El,eHI/IVI yCTaHaB/1MBalOTCA cpep,epaanblM OopraHom MCMOMNMHUTENbHOMN BnacTtn, OCyLUeCTBNALWNM
HOPMaTUBHO-NPaBOBOE PerynMpoBaHue B cdhepe UHTENNEKTYanbHOW COOGCTBEHHOCTMW.

4. ®depepanbHbil opraH WCMOSNIHUTENBHOW BAcTUM MO MHTENNEKTyanbHOW COOGCTBEHHOCTM BHOCUT MO
3aaBneHno nNpaBoobnagartens B BblOaHHbIA NATEHT Ha M300peTeHne, NonesHy Modenb UNN NPOMbILISIEHHbIN
obpasey n (UnnM) B COOTBETCTBYIOLLMIA FOCYAAPCTBEHHbIN PEECTP M3MEHEHUHA, OTHOCALUMECH K CBEOEHUAM O
npaBoobnagaTene u (W) o6 aBTOpE, B TOM 4YMCEe K HAaMMEHOBaHWUIO, MMEHW MpaBoobnagaTens, ero MecTy
HaxoXOEHUS WM MECTY XWUTENbCTBA, UMEHW aBTOpa, agpecy [AOns MNepenucku, a Takke W3MeHeHus Ans
ncnpaBneHns O4EBUOHBIX U TEXHUYECKMX OLLUMOOK.

(n. 4 B pea. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-93)

5. CDe/J,epaanan opraH NCMNONHUTENbHON BracTn no MHTeJ'I.I'IeKTyaJ'IbHOIZ COOCTBEHHOCTU ny6n|/||<yeT B
O(*)I/ILI,I/IaJ'IbHOM OtonneTeHe cBeaeHUst 0 NobbIX N3MEHEHMSAX 3anncen B rocygapCTBeHHbIX peecTpax.
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"lpaxkpaHckui kopekc Poccuiickon depepaumm (YacTb
n
yeTBepTas)" oT 18.12.2006 N 230-®3 [JokyMeHT npepoctasneH KoHcynbTaHTAOC

1 20.12.2023
(pea. or 13.06.2023, C uam. ot 14.12.... FaTa coxpanerins

Cratba 1394. MNyb6nukauma cBedgeHMM O Bblgaye naTeHTa Ha u3obpeTeHue, NMonesHyi Mopenb,
NPOMbILNEeHHbIN ob6pa3sel

1. ®epgepanbHbI OpraH MCMOMHUTENbHOW BRAcTW MO MHTENneKTyanbHOW cobCTBEHHOCTM nybnukyet B
odhmumanbHoM OonneTeHe CBeAeHNs O Bbidaye naTteHTa Ha n3obpeTeHne nnu nonesHyto Moaenb, BKYatoLwme
nms aBTopa (ecnv aBTOp He oTkasarncsa ObiTb YNOMSAHYTbIM B KayeCTBE TaKOBOr0O), MMS WM HauMeHOBaHWEe
nateHToobnagarens, HazsaHme n opmMyIy M3oOpeTeHns Ny NONe3Hon Moaenw.

depnepanbHbil OpraH WCMONHUTENbBbHOM BAAcTU MO WHTENNeKTyanbHOW COBCTBEHHOCTU NyGrnukyet B
othuumansHom OtlonneTeHe cBedeHMsl O Bbidade NaTeHTa Ha MpOMbILINEHHbI 06pasel, BKMoYalowmue rMs
aBTopa (ecnM aBTOp He oOTKa3ancs ObiTb YMNOMSHYTbIM B KayecTBe TakoBOro), MMS WM HauMeHOBaHWe
naTeHToOGnagaTens, Ha3BaHWe MpPOMbIWMEHHOrO obpasua ¥ u3obpaxeHwe u3genus, Jaloowue norHoe
npeacTaBreHne o BCex CyLLEeCTBEHHbIX NPMU3HaKax NpoMbILLIIEHHOro obpasua.

CoctaB nybnukyemblx cBefeHW onpegensieTcs degepanbHbiM  OpraHoM  MCMOSMHUTENBHON BRacTwy,
OCYLLIECTBMSAOLMM HOPMaTUBHO-NPABOBOE PErynMpoBaHNe B chepe MHTENNEKTYarnbHOM COBCTBEHHOCTU.
(n. 1 B pea. PegepansHoro gakoHa ot 12.03.2014 N 35-93)

2. locne nybnukaumMm B COOTBETCTBUM C HACTOsILLEN CTaTbell CBEAeHU O Bbldaye MaTeHTa Ha
n3obpeTeHne, nNOMesHyw MoAenb WM NpPOMbIWNEHHbIM obpasel noboe nNMUO BnNpaBe O03HAKOMUTLCH C
OOKyMeHTaMu 3asiBKW, C oTY4eTamu 0 npeaBapuTenbHOM MHAOPMALMOHHOM MoNCKe U MHOPMaLMOHHOM NOUCKe B
OTHOLLEHUN 3asBfEHHbIX M300peTeHnss Wnu NOMe3HOW MOAENW W 3akNioyeHMeMm O  pesyrnbraTtax
npeaBapuTENnbHON OLEHKM WX NaTeHTOCNOCOBHOCTW, C OT4eTOM 006 WMHAOPMALMOHHOM MOUCKE B OTHOLUEHWUU
3asBMIEHHOro MNpoMmbilWneHHoro obpasua, a Takke C Apyrumu  [JOKYMeHTamMu edepanbHOro opraHa
WCMNOMHUTENBbHOW BracTu MO  WHTENNEeKTyanbHONW COOCTBEHHOCTW MO 3asBke B CBA3WM C  perucrpaumen
n306peTeHns, NonNe3Hon MoaeNy NN NPoMbILLIIEHHOro obpasua.

[lopagok 03HaKoMMNEHMS C yKa3aHHbIMW JOKYMEHTaMM yCTaHaBNMBAETCHA YNOMHOMOYEHHbIM doeeparbHbIM
OpraHoM MCMOMHUTENbBHOM BNacTW, OCYLECTBNSALWNM HOPMaTUBHO-NPABOBOE perynuposaHue B cdepe
WHTENNeKTyanbHON COBCTBEHHOCTMU.

(n. 2 B pea. ®epepanbHoro 3akoHa ot 31.07.2020 N 262-03)

Ctatba 1395. MNaTteHTOBaHUE M306peTEHUIA UMM NONEe3HbIX MoAerieil B MHOCTPaHHbIX rocyaapcTeBax
M B MeXAYHapOAHbIX OpraHu3aumsax

1. 3agBka Ha Bblgayy naTeHTa Ha uM30bpeTeHWe wnu MNonesHyl Mopernb, co3daHHble B Poccuiickon
®epepaumun, MoxeT ObITb NMogaHa B WMHOCTPAHHOM rOCyAapCTBE MMM B MEXAyHapOAHYH OpraHusauuio no
NCTEYEeHNM LLECTM MeCALEB CO AHS NMOAAayM COOTBETCTBYIOLLEN 3asiBKM B hegepanbHbll OpraH UCMNOSHUTENbHOW
BMacTu MO MHTEeNneKTyanbHOW COBCTBEHHOCTH, €CNW B YKa3aHHbIN CPOK 3asBuTenb He OyaeT yBeAOMSIEH O TOM,
4YTO B 3asBKe COAEepXaTCs CBEeAdEeHWs, COCTaBnsoliMe roCcyAapCTBEHHYI0 TanHy. 3asBka Ha usobpeTteHue wnu
nonesHyl Mogenb MOXET ObITb NoJaHa paHee yka3aHHOro cpoka, HO nocre nposedeHns no npockbe 3aasuTens
NPOBEPKN HanuMunsi B 3asiBKe CBeOEeHWN, COCTaBNSALMX rocygapCTBEHHY TanHy. [lopagok npoBeaeHnst Takom
npoBepkn yctaHaenueaeTcs MpasutenscTsom Poccuinckon ®egepauun.

2. lNaTeHTOBaHME B COOTBETCTBMM C [JOrOBOPOM O MaTEHTHOMW Koonepauun unv EBpasnmnckor naTeHTHOW
KOHBEHUMENn n300peTeHns unu nonesHon Mopenu, co3gaHHbix B Poccuiickon depepauumm, gonyckaetca 6es
npeaBapuTeNnbHOW Nodayn COOTBETCTBYIOLLEN 3asBkWM B hedepanbHbli opraH WCMONHUTENbHOM BRactu Mo
WHTENNeKTyanbHoW COOCTBEHHOCTW, €cnu 3asiBka B COOTBETCTBMM C [1OroBOpoM O MaTEHTHOW Koonepauuu
(MexxgyHapoaHasa 3asiBka) nofaHa B dedepanbHbli OpraH WUCMNOMHUTENbHOW BRacTu MO MHTENneKTyanbHOm
CODOCTBEHHOCTM Kak B nonydawllee BeAoMCTBO U Poccunckas Pegepauus B HeW ykasaHa B KavecTBe
rocyaapcrea, B KOTOPOM 3asBUTElNb HaMepeH MNonyyuTb nNaTeHT, a eBpasuickas 3asBka nofdaHa 4epes
denepanbHbI opraH UCMOMHUTENBHOW BNACTW MO UHTENNEKTYanbHOM COOCTBEHHOCTH.

B OTHOLLEHMM COOTBETCTBYIOLLEN 3asiBKM, MOCMYXMBLUEN OCHOBaAHMEM AN MCNpaLUUBaHUS NpUOpUTETa MO
MEeXOyHapO4HOW 3asBKe, MoAdaHHOW B diedeparnbHbIi OpraH WMCMOMHUTENbHOW BMAcTM MO WHTENNEKTYanbHOM
cobOCTBEHHOCTU, NONoXeHns ab3aua BToporo nyHkra 3 ctatbn 1381 HacTosilwero Kogekca He NPUMEHSIOTCA.
(ab3au BBegeH PegepanbHbiM 3akoHoM oT 12.03.2014 N 35-93)
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"lpaxkpaHckui kopekc Poccuiickon depepaumm (YacTb
n
yeTBepTas)" oT 18.12.2006 N 230-®3 [JokyMeHT npepoctasneH KoHcynbTaHTAOC

1 20.12.2023
(pea. or 13.06.2023, C uam. ot 14.12.... FaTa coxpanerins

Cratbs 1396. MexxgyHapoaHble U eBpa3sMncKue 3asiBKWU, UMeloLmMe cuny 3asBOK, NpeayCMOTPeHHbIX
HacTosawmm Kogekcom

1. denepanbHbIl OpraH WCMOMHWUTENBHOM BRacT MO MHTENSIEeKTyanbHOW COGCTBEHHOCTM HauMHaeT
paccMOTpeHVe MeXOyHapoOHOW 3asiBKM Ha u30bpeTeHMe wunv MoresHylw Mofenb, KoTopas nodaHa B
cooTBeTCTBUM C [1oroBOPOM O NMaTeHTHOW Koonepaumu n B kKoTopol Poccuiickas depepaumsi ykazaHa B kayecTBe
rocygapcTea, B KOTOPOM 3asiBUTENlb HaMepeH Morny4YnuTb NaTeHT Ha U3obpeTeHue unu nonesHyl mogenb, Nno
UCTEYEHUM TpMALATU OAQHOrO Mecsiua C AaTbl UCMpaluMBaeMoro B MeXOyHapoAHOW 3asiBKe MpuopuTeTa npu
YCNOBUW NPeACTaBfeHuss B yKasaHHbl dpeeparnbHblii opraH WCMOMHUTENbHOW BRacTV 3asiBIIEHUst O Bblgave
naTeHTa Ha u300peTeHMe WM nornesHylo Mogenb. [lo npockbe 3asBMTEns MexayHapoaHas 3asiBka
paccmaTpuBaeTCs [0 UCTEYEHMS 3TOro Cpoka.

MpencrtaBneHune B chefgepanbHbii OpraH UCMOMHUTENBHOW BRAcTU MO UHTENNEKTyarbHOW COBCTBEHHOCTM
3asBMeHNs O Bblgade naTeHTa Ha n3obpeTeHne nnm NonesHy MoAerb MOXeT ObiTb 3aMeHEHO NpeacTaBNeHNEM
cofepKallerocs B MexayHapoOHoW 3asiBKe 3asdBIieHWNst Ha PYCCKOM SA3blke MM nepeBoda Takoro 3asdABreHnst Ha
PYCCKMIA A3bIK.

Ecnu ykasaHHble OOKYMEHTbl B YCTAHOBMIEHHbLIA CPOK HEe MpeAcTaBrieHbl, OENCTBUE MEXAYHapOOHOM
3a8BkM B OTHoweHun Poccunckon Pepgepaumm B COOTBETCTBMM C [1OroBOpoM O MNATEHTHOM Koomnepauun
npekpawliaeTcs.

MponyLleHHbI 3asBATENEM CPOK NPeACTaBMEHUs] YKa3aHHbIX [OKYMEHTOB MOXET ObiTb BOCCTAHOBIEH
chenepanbHbIM OpPraHoM UCMONHUTENBHOW BNACTW NO MHTENNEKTyanbHOW COBCTBEHHOCTU NPU YCIIOBUW YKa3aHuWs!
NPUYUH ero HecobnogeHus.

(n. 1 B pea. PegepanbHoro gakoHa ot 12.03.2014 N 35-93)

2. PaccmoTpeHue eBpasuickon 3asiBKM Ha M300peTeHMe, MMEIoLLen B COOTBeTCTBMM C EBpasuiickoln
MaTeHTHON KOHBEHUMEW Ccwuiy nNpedycMOTpeHHon HactoswmM  Kogekcom 3asBkum  Ha  um3obpeTeHue,
OCYLLECTBMSAETCA HauyuHas Cco [AHSA, korga dedepanbHbiM  OpraHoOM  UCMOMHWUTENBbHOW  BRactm Mo
WHTENNEKTyanbHOM COBCTBEHHOCTU MonyvyeHa OT EBpasMncKoro naTteHTHOro BeLOMCTBa 3aBEpPEHHas Konus
€Bpa3sniCKOMN 3asBKU.

(n. 2 B pea. ®epepansHoro 3akoHa ot 12.03.2014 N 35-93)

3. lybnukaumsa Ha pycckom 43blke MexayHapooHon 3asBku MexayHapogHbivm 6opo  BcemupHon
opraHu3aumm MHTennekTyanbHon COBCTBEHHOCTN B COOTBETCTBMU C [JOrOBOPOM O NaTeHTHOM Koomepauuu unwu
nybnukauns eBpasnickon 3asiBkm EBpasumckum naTteHTHbIM BEAOMCTBOM B COOTBETCTBMM C EBpasumnckon
NMaTEeHTHOW KOHBEHUMEN 3ameHsleT nybnukaumio cBedeHu O 3asiBke, MNpegycMoTpeHHyto crtaTtben 1385
HacTosiwero Kogekca.

Cratbsa 1397. EBpa3unckui naTteHT U nateHT Poccuinckon ®eaepaumnm Ha MGeHTUYHbIE U300peTeHUst

1. B cnyyae, Koraa eBpasvickui NaTteHT u nateHT Poccunckon depepaumm Ha naeHTUYHbIe n3obpeTeHus
UNN NOEHTUYHBIE M300pEeTeEHME N MONE3HY0 MOAENb, UMEKLLME OOHY U Ty XXe AaTy npuopuTeTa, npuHagnexar
pasHbiM NaTeHTooOnagartensm, Takue W300peTeHuss unmM u3obpeTeHMe U none3Hass Mogenb MOoryT
ncnonb3oBaTbCA TONMLKO C cObMAeHMEM NMpaB Bcex nateHToobnagaTenen.

2. Ecnn eBpasuickun nateHT u nateHT Poccuiickon Pepepauumn Ha UOEHTUYHbIE M300peTeHns unu
NMOEHTUYHbIE M300peTeHrMe WM NonesHyl MogeNb, UMetlowme OgHy W Ty Xe gaTy npuopuTeTta, npuHagnexar
OOHOMY M TOMY >Xe Iuuy, 3TO NULUO MOXET MpeaoCcTaBuTb MOOMYy nuly NpaBoO WUCMOSMb30BaHUS TaKMX
n306peTeHnn UM N300peTeHNs N NONe3HOM MoAEeNM MO JIMLEH3MOHHBIM OOroBopaM, 3akOYeHHbIM Ha OCHOBE
3TUX NATEHTOB.

§ 6. MNMpekpalleHne n BoccTaHOBMIeHUEe AENCTBUSA NaTeHTa
Cratbsa 1398. MNpu3HaHMe HeAeNCTBUTENbHbLIM NaTeHTa Ha M306peTeHue, NONe3Hy MoAenb Unu
NpPOMbILNEeHHbIN o6pa3sel

(B pen. PepepanbHoro zakoHa ot 12.03.2014 N 35-03)

1. MNaTeHT Ha un3obpeTeHue, MOME3Hylo Modenb UNN MPOMbIWNEHHbIM obpasel MoxeT ObiTb NpusHaH

www.consultant.ru CrpaHuua 101 n3 166
HafeXHasa npaBoBas noaaepXxka


https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=160073&amp;date=20.12.2023&amp;dst=100661&amp;field=134
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=160073&amp;date=20.12.2023&amp;dst=100666&amp;field=134
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=160073&amp;date=20.12.2023&amp;dst=100668&amp;field=134
https://www.consultant.ru
https://www.consultant.ru
https://www.consultant.ru
https://www.consultant.ru

"lpaxkpaHckui kopekc Poccuiickon depepaumm (YacTb
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yeTBepTas)" oT 18.12.2006 N 230-®3 [JokyMeHT npepoctasneH KoHcynbTaHTAOC

1 20.12.2023
(pea. or 13.06.2023, C uam. ot 14.12.... FaTa coxpanerins

He4eNCTBUTENbHBIM NOSTHOCTBIO NN YaCTUYHO B cny4vadax:

1) HecooTBeTCTBUS M30OpeTeHWs, MNOMe3HOW MOoAenM WM NPOMbIWMEHHOro obpasua  YyCnoBusM
naTeHToCcnocobHOCTH, YCTaHOBMNEHHbIM HacTosAWwmMM Kogekcom, unm TpeboBaHnsiM, NpeayCMOTPEHHbBIM NMYyHKTOM 4
ctatb 1349 Hactosiwero Kopekca, a Takke HECOOTBETCTBUS MNPOMbILLISIEHHOrO oObpa3ua TpeboBaHusM,
npeaycMoTpeHHbIM ctaTber 1231.1 HacTosdwero Kogekca;

2) HEecoOTBETCTBMS AOKYMEHTOB 3asiBKM Ha M300peTeHue unu MnorfesHy MOAEenb, NpencTaBfieHHbIX Ha
naty ee nogauyn, TpeboBaHMIO paACKPbITUA CYLWHOCTU M300peTeHnss unu Nones3HoMn Mogenu C MOSIHOTOM,
JOCTaToOYHOM ONS OCYLLEeCTBreHUsI N300peTeHnss Unu nonesHo MOAenu cneuuanuctoMm B AaHHOM obnacTtu
TEXHUKM;

3) Hannuns B popmyne n3obpeTeHns unu nones3Hon Moaenu, KoTopas COAEPXKUTCH B peLLeHnn O Bblgade
naTteHTa, NPU3HaKoB, HE PACKPbITbIX HA AAaTy NO4AaYun 3asBKU B JOKYMEHTaX, NpeaCcTaBeHHbIX Ha 3Ty aaTy (MyHKT
2 ctatbu 1378), nnbo HanuumMs B NpunaraemMblX K pelleHno O Bblgade naTteHTa Ha NPOMbILUMEHHbIA obpa3sel
mMaTepuanax u3obpaXeHUn un3Oenusi, BKIOYAKOLWMX CYLLECTBEHHbIE MNPU3HAKM MNPOMbIWLIIEHHOrO 06pasua,
OTCYTCTBYIOLLME Ha M300paeHMsX, NpeAcTaBfeHHbIX Ha AaTy nodayn 3asBKW, WU N300pakeHun m3genus, c
KOTOpbIX YyOarneHbl CyLWEeCTBEHHble MpU3HaKM MNpPOMbIWNIeHHOro obpasua, mmewlmeca Ha Un3obpaxeHusix,
npeacTaBneHHbIX Ha gaTty nogadn 3assku (MyHKT 3 ctatbn 1378);

4) BblauM NaTeHTa Npu HanmMyYMM HECKONbKUX 3asIBOK Ha MAEHTUYHbIE M30OpeTeHus, nonesHbie Mogenu
UNM MNPOMbILLNIEHHbIE 00pas3ubl, MMEWLWNX OAHYy W Ty e p[aTy NpuopuTteTa, C HapylEeHWEM YCOBUMN,
npegycMoTpeHHblx ctatben 1383 HacToswero Koaekca;

5) Bblga4yn naTteHTta C YykKas3aHnemMm B HeM B Ka4deCTtBe aBTopa unu nateHToobnagartenss nuua, He
SIBNSAIOLLIEroCs TakoBbIM B COOTBETCTBUM C HacToswmMm Kogekcom, nubo Ges YKa3aHuAa B NMaTteHTe B Ka4decTBe
aBTopa nnn nateHToobnagartens nuua, SBMsLWerocs TakoBbIM B COOTBETCTBUM C HacTosAWwmMM Kogekcom.

2. MaTeHT Ha n300peTeHne, NOMe3Hyl MoAEeNb WU MPOMBbILLNEHHbIM obpa3sel B TedeHue Ccpoka ero
OeNCTBuA, yctaHoBreHHoro nyHktamu 1 - 3 ctatbn 1363 Hactoswero Kogekca, MoxeT ObiTb OCNOpeH nyTem
nogaun Bo3pakeHus B chegepanbHbll opraH MCMNOMHUTENbHOW BAacTU MO WHTENNeKTyanbHOW COBCTBEHHOCTU
nobbIM MLOM, KOTOPOMY CTarno M3BECTHO O HapyLIeHWsX, NPeAyCMOTPeHHbIX nognyHktamu 1 - 4 nyHkTa 1
HacTosLLEN cTaTbu.

MaTeHT Ha uM300peTeHWe, MONEe3Hyl MoAernb WM NPOMbILSIEHHbIA OOpasel B TedYeHMe cpoka ero
OeNCcTBUS, ycTaHoBNeHHoro nyHktamu 1 - 3 crtatbm 1363 HacTosiwero Kogekca, MoOXeT ObiTb OcrnopeH B
cyaebHom nopsake nobbIM NMLOM, KOTOPOMY CTano M3BECTHO O HapYLUEHUSX, MPeayCMOTPEHHbIX NOAMYHKTOM 5
nyHKTa 1 HacTosLEen cTaTbu.

MaTteHT Ha |/|306peTeHv|e, nones3Hyto mModenb wunn I'IpOMbILIJJ'IeHHbIIZ o6pa3eLL MOXeT ObITb OCnopeH
3anHTepecoBaHHbIM JIMUOM W NO WUCTEYEHUN CpOKa ero OEencTBMs NO OCHOBAHUSM U B nopAagke, KoTopble
YCTaHOBJ1€HbI absauamm nepBbiM U BTOPbIM HACTOALLEro nyHKTa.

3. B nepuog ocnapvBaHus nateHTa Ha usobpeTeHne nateHToobnagaTtenb BhnpasBe NofaTb 3asiBeHue o
npeobpasoBaHuK NaTteHTa Ha u3obpeTeHMe B MaTEHT Ha MONe3Hyl MoAenb, eCrl CPOK AEWCTBUS NaTeHTa Ha
n3obpeTeHne He MpeBbLICUIT CPOK AENCTBUS NAaTeEHTA Ha NOME3HY MOAENb, MPEeAYCMOTPEHHbIA MYHKTOM 1 cTaTby
1363 Hactosiwero Kopekca. depepanbHbli  OpraH UCMNOMNHUTENbHOW BRAcTU MO UHTEMMEKTyanbHOW
COOCTBEHHOCTM YOOBIETBOPSIET 3asiBIIEHNE O Npeobpa3oBaHUKM NaTeHTa Ha N300peTeHNe B NaTEHT Ha MOJE3HYHo
MOZENb MpU YCrOBUM NPU3HAHUSA MaTeHTa Ha M300peTeHne HeOencTBUTENbHbIM MOJSTHOCTLI0 U COOTBETCTBUSA
nonesHon mogenu TpeboBaHWsaM U YCNOBMAM MAaTEHTOCNOCOOHOCTU, NpeabsaBnseMbIM K NONE3HbIM MOgEenNam 1
npeaycMoTpeHHbIM nyHKkTOM 4 ctatbh 1349, ctatben 1351, nognyHKTOM 2 nyHkTa 2 ctatbh 1376 HacTosLlero
Kogekca. MNpeobpa3oBaHne He OCYLLECTBMAETCS, €CMM NATEHT HA M30OpeTeHue BblgaH Mo 3asiBKe, MO KOTOPOM
MOCTYNUIO 3asiBfieHMe C MpeasiokeHMeM 3akmuMTb [JOoroBop 00 OTYyXAEeHUM naTeHTa B MOpsiaKe,
yCTaHOBMAEHHOM NyHKTOM 1 cTaTbn 1366 HacToswero Kogekca, 1 9TO 3asiBNeHne He OTO3BaHO B COOTBETCTBUN C
nyHkToM 3 ctatbk 1366 HacToswero Kogekca Ha AeHb Nogayn 3asBneHns o npeobpa3oBaHMm naTeHTa.

B cny4vae I'IpeO6p83038HI/IF| naTteHTa Ha M306peTeHMe B NaTeHT Ha None3Hyw Moaeslb npunoputeT 1 aarta
noaayvn 3adBKM COXPaHAKOTCA.

4. TlateHT Ha wu3obpeTeHne, NOME3Hyl MOoAeNb WNAM MNPOMbILNEHHbIM obpasel, npusHaeTcs
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HeOeNCTBUTENbHbIM MOMHOCTBIO MMM YaCcTMYHO Ha OCHOBaHUU PeELLEeHUsl, NPUHATOro dedeparnbHbIM OpraHoM
NCMNOMHUTENBHOW BNACTW MO UHTENNEKTyanbHOW COBCTBEHHOCTM B COOTBETCTBUM C NMyHKTamMun 2 n 3 ctatbn 1248
HacToswero Kogekca, nmbo BCTYNUBLLErO B 3aKOHHYO CUITY peLleHunst cyaa.

B Ccnyyae npu3HaHuA naTteHTa HeOenCTBUTENbHbIM YaCTUYHO Ha |/|306peTeH|Ae, NnonesHyw mMoaenb unu
I'IpOMbILLIJ'IGHHbIVI O6p836Ll, BblJaeTCsl HOBbIN NaTEeHT.

B cnyyae ynoBneTBopeHWs 3asiBNeHWsi O Npeobpa3oBaHWKM MaTeHTa Ha U300peTeHWe B NaTeHT Ha
nosnesHylo MoAernb BblAaeTCcs NaTeHT Ha None3Hyo Moaesb.

5. MMateHT Ha M306peTeHme, noyiesHyro Mofellb  Unun I'IpOMbILLIJ'IGHHbIVI o6pa3eu,, I'Ipl/I3HaHHbII7I
HeLenCTBUTESbHBIM NOSTHOCTBIO NN YaCTUYHO, aHHyInnpyeTcd C AaThbl noaa4vn 3adBKM Ha NaTeHT.

6. JINLuEeH3NOHHble [OOroBopbl, 3aKrnt4YeHHble Ha OCHOBE NaTeHTa Ha M306peTeHv|e, NnonesHyw mMoaenb unn
I'IpOMbILLIJ'IGHHbIVI 06paseu,, NPU3HAHHOIo BNnocneacTesnn HEeOENCTBUTESNbHbBIM, COXpaHAT DeuncTBeme B Ton Mepe, B
KakoW OHW BblfM UCMOSHEHDI K MOMEHTY NPUHATUA pelleHna o He4EeNCTBUTENBHOCTM NaTeHTa.

7. T[lpusHaHne naTteHTa Ha un300peTeHMe, MNOMNe3Hyt MoAdeNnb WnM MNPOMbILWNEHHbIM  obpasel
HeJeNCTBUTENbHBLIM O3Ha4YaeT OTMEHy pelleHns dedepanbHOro opraHa MCNOMHUTENbHOW Bnactu Mo
WHTENNEeKTyanbHOM COGCTBEHHOCTM O BblAa4e NnaTteHTa Ha n3obpeTeHne, NONe3Hy MOAENb UK NPOMBbILLMIEHHbIN
obpasey, (ctatbsa 1387) n aHHynMpoBaHWe 3anucu B COOTBETCTBYHLLEM rOCy4apCTBEHHOM peecTpe (MyHKT 1
ctatbn 1393).

8. lpepocTtaBneHne npaBoOBOM OXpaHbl Ha Tepputopun Poccuitickon ®egepaumn NPOMbILLIIEHHOMY
obpasuy, 3aperMcTpypoBaHHOMY B COOTBETCTBUM C MeXAyHapoAHbiM AoroBopom Poccuinckon Pepepaumm,
MOXeT ObITb MPU3HaAHO HeOEeWCTBUTENbHbLIM MOMHOCTLIO MMM YaCTUYHO NO OCHOBaHWAM M B MOpsgke, KOTopble
npeaycMOTPEHbl HACTOsILLEN CTaTbeMN.

(n. 8 BBeaeH PegepansHbIM 3akoHoM oT 05.12.2022 N 503-$3)

Cratbs 1399. [locpoyHoOe npekpalieHMe AeNCTBUA NaTeHTa HA u3obpeTeHue, NONE3HY MoAenb Unu
NpOMbILNEeHHbIN o6pasel

[eiictBMe nateHTa Ha u3obpeTeHMe, NMOMEe3Hylo MoAernb WU MPOMbILMEHHbIN obpasel npekpallaercs
AOCPOYHO:

Ha OCHOBaHMM 3asBrieHUs1, NOAaHHOro nateHToobnagaTtenem B dbedepanbHbli OpraH WCMNOMHUTENBHOWN
BMacTX NO MHTENNEKTYanbHON COBCTBEHHOCTH, - CO AHS NMOCTYNNEHUs 3asBneHus. Ecnv nateHT BbligaH Ha rpynny
n3obpeTeHni, NoNesHbIX MoAEeNen Unn NPoMbILLSIEHHLIX 06pa3sLOB, a 3asBreHMe nateHToobnagaTens nNogaHo B
OTHOLLIEHUWN HE BCEX BXOAALLMX B rpynny o6bEeKTOB NaTEHTHbIX NpaB, AENCTBME NaTeHTa NpekpaLlaeTcs TOMbKO B
OTHOLLEHUUN U306peTeHMI, NONE3HbIX ModeNen NN NPOMbILLNEHHbIX 06pa3LOoB, yKa3aHHbIX B 3asiBNEHUN;

npu Heynnate B YCTAHOBIEHHbIA CPOK DATEHTHOW MOWNWHbLI 38 NoAAepXaHWe naTteHTa Ha nsobpeTeHwue,
MONesHylo MoAenb Uiy NPOMbILLNEHHbIN obpasel, B cune - No UCTeYEeHWM YCTaHOBMEHHOMO Cpoka Ans ynnatbl
NMaTeHTHOW MOLUMVHbLI 3a NOAAEPKaHe NnaTeHTa B cune.
(B pea. PegepanbHoro gakoHa oT 12.03.2014 N 35-93)

Cratba 1400. BocctaHoBneHue AeNCTBMA MNaTeHTa Ha u3obpeTeHMe, NONe3Hy MoAenb WU
NpoMbIWNeHHbIN o6pa3sel. NMpaBo nocnenonb3oBaHUs

1. [encteme nateHTa Ha n3obpeTeHne, MOMNe3Hy MoAernb UM NPOMbILMEHHbIN obpasel, KoTopoe Obino
npekpaLieHo B CBA3M C TeM, YTO DaTeHTHas nownuHa 3a NoafaepXaHue nateHta B cune He Obina ynnaveHa B
YCTaHOBIEHHBIA CPOK, MOXeT ObiTb BOCCTaHOBNEHO heaepanbHbiM OpPraHOM MWCMOMHUTENbHOW BNactu Mo
WHTENneKTyansHon CcoBCTBEHHOCTM MO XOAaTaWcTBy nuvua, KOTOPOMY MpUHAAnexan naTteHT, unu
npaBonpeemMHunka 3Toro nvua. XoaatawcTBO O BOCCTaHOBMEHWUWM [eNCTBUMSA NaTeHTa MOXeT OblTb ModaHo B
yKa3aHHbIVi chefeparnbHbIA OpraH UCMOMHUTENBHOW BNAcTy B TEHEHME TPEX NeT CO OHA UCTEYEHUs cpoka ynnaThbl
NaTEHTHOWN MOLUMNHbI, HO 0 UCTEYEHMS MPeAYCMOTPEHHOro HacToswmm KogekcomM cpoka AencTBUst naTeHTa.

(n. 1 B pea. PegepanbHoro gakoHa ot 12.03.2014 N 35-93)

2. CDeD,epaJ'leblﬂ opraH WCMNONHUTENBbHON BracTn no VIHTeJ'LI'IeKTyaJ'IbHOIZ COOCTBEHHOCTU ny6rw||<yeT B
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oduumansHoM GlonneTeHe cBeleHUs 0 BOCCTaHOBEHUN AEACTBUSI NaTeHTa Ha U3o6peTeHue, NonesHy Moaenb
UM NPOMBbILLIEHHBIR obpasel.

3. Ilnuo, koTopoe B nNepuod Mexay AaTon npekpawieHus AencTBUS naTteHTa Ha u3obpeTeHue, NonesHyo
MOZernb MU NPOMBILLIEHHBIN obpa3sey 1 gaTon nybnukauum B odumumanbHoM GionneTeHe deaeparnbHOro opraHa
WCMONHWUTENBbHON BriacTM MO MWHTENNeKTyanbHONW COOCTBEHHOCTW CBEAEHWA O BOCCTAHOBIEHWUU [OeNCTBUSA
naTeHTa Hayasno MCnonb3oBaHWe N306peTeHns, NONe3HON MOAeN M NPOMbILLEHHOro o6pasua nMbo caenano
B YKasaHHbI nepuog HeobxoAuWMble K 3TOMY MNPUrOTOBMEHWS, COXPaHAeT MpaBO Ha [AanbHenwee ero
He3Bo3mMesaHOoe ncnonb3oBaHue 6e3 paclumpeHuns obbema Takoro MCnonb3oBaHUS (MPaBo NOCNENOMNbL30BaHNS).

4. MNpaBo nocnenonb3oBaHNst MOXeT BbiTb NepedaHo ApyroMy Nuuy TONMbKO BMECTe C NpeanpuaTueM, Ha
KOTOPOM MMENo MeCTO UCMOfb30BaHne nM3obpeTeHns Nubo pelueHns, oTnnyarLerocs oT n3obpeTeHns TonbKo
3KBMBANEHTHbIMM Npu3Hakammn (NyHKT 3 ctaTby 1358), nonesHon mMoaenu unm npomMbilneHHoro obpasua nubo
ObInn caenaHbl Heob6xoAMMbIE K 3TOMY NPUTOTOBMAEHUS.

(n. 4 BBegeH ®egepanbHbiM 3akoHoM OoT 12.03.2014 N 35-93)

§ 7. Oco6eHHOCTH NpaBOBOM OXpPaHbl U UCMOJNb30BaHUs
CeKpeTHbIX n3obpeTeHnmn

Cratbsa 1401. Nogaya n paccmoTpeHne 3afABKU Ha BblAady NaTeHTa Ha CeKpeTHoe usodpeTeHne
1. MNopaya 3asiBkM Ha Bblgavy nNaTeHTa Ha CekpeTHoe M3obpeTeHue (3asiBka Ha CekpeTHoe nsobpeTeHue),

paccMOTPEHUE TaKkoW 3asiBKM M obOpalleHne C HeW OCYLUECTBMAOTCA C COOMOAeHMEM 3akoHopaTenbcTBa O
rocyapCTBEHHOWN TarHe.

2. 3asBKM Ha CeKpeTHble u30bpeTeHus, ANA KOTOPbIX YCTAHOBMEHa CTerneHb CEeKpeTHOCTU "ocobon
Ba)XHOCTU" MNK "COBEPLUEHHO CEKPETHO", a Takke Ha CEeKPETHble M30OpeTeHMs, KOTOpble OTHOCSTCS K CpeacTBam
BOOPY)XEHMS U BOEHHOMW TEXHWKM W K MeTogam U cpeactBam B obnactv  pasBebiBaTeNbHOMN,
KOHTppasBeablBaTENbHON W ONEepaTUBHO-PO3LICKHOW [OeATEeNbHOCTM W AN KOTOPbIX YCTaHOBMEHa CTeneHb
CEKPETHOCTU "CeKpeTHO", NogatrTca B 3aBUCMMOCTU OT UX TEMATUYECKOW NPUHALMEXHOCTU B YNOSTHOMOYEHHbIE
MpaButenbctBoM Poccuiickon denepaumm depeparnbHble opraHbl UCNOMHUTENBHOM BriacTu, ocyaapCTBEHHYHO
Koprnopauuto no atoMHon aHeprum "PocaTtom”, 'ocyaapCTBEHHYO KOpropaumio N0 KOCMUYECKON AeATEenbHOCTM
"Pockocmoc” (YnofIHOMOYEHHbIE opraHbl). 3asiBKM Ha UHble CEKPETHbIE N306peTeHUs nogatoTcsa B dheaepanbHbIi
OpraH UCMOSMHUTENBHOW BNAcTU MO UHTENNEKTYanbHOM COGCTBEHHOCTMW.

(B pea. PenepanbHbix 3akoHOB 0T 01.12.2007 N 318-93, o1 13.07.2015 N 216-93)

3. Ecnu npn paccmoTtpeHun degepanbHbiM OpraHoM MCMOMHUTENbHOW BAACTU MO WUHTENMEKTyanbHON
CcOBCTBEHHOCTM 3asiBKM Ha u3obpeTeHne ByaeT yCTaHOBMEHO, YTO COAEpXKaLLMECs B HEW CBeAEHUSA COCTaBnsoT
rocy0apCTBEHHYIO TalHy, Takas 3asiBKa 3aceKkpeduBaeTcsi B NMopsigke, YCTAHOBMEHHOM 3aKOHOAATENbCTBOM O
rocygapCTBEHHON TaliHe, 1 CYMTaeTCs 3asBKOW Ha CEKpeTHoe nsobpeTeHue.

3acerqu|BaHv|e 3as1BKK1, NogaHHOM MHOCTPaHHbIM rpaXxgaaHMHOM Ui MHOCTPaHHbLIM OPUANYECKUM NULLIOM,
He OonycKaeTca.

4. Tpyn paccMOTPEHNN 3asiBKM HA CEKpPeTHOe M300peTeHne COOTBETCTBEHHO MPUMEHSIHOTCA MOSIOKEHMS
ctaten 1384, 1386 - 1389 Hactosero Kogekca. Nybnukaums cBegeHUn O TakOM 3asiBKE B 3TOM Clyyae He
nponssBoauTcs.

5. MNpu ycTaHOBNEHUN HOBU3HbI CEKPETHOIO M30OpETEHNS B YPOBEHb TEXHUKM (MYHKT 2 cTatbn 1350) Takke
BKITHOYAKOTCA NpuM ycnoBun unx BGonee paHHEro npuoputeTa CeKpeTHble KU300peTeHusi, 3anaTeHTOBaHHble B
Poccuiickon depepauun, n cekpeTHble M3obpeTeHus, Ha KOTopble BblgaHbl aBTopckue ceuaetensctea CCCP,
ecnn ana 3Tnmx un3obpeTeHun yCTaHOBMNEHa CTeneHb CEKPETHOCTU He Bblle, YEM CTeneHb CEKPEeTHOCTU
n300peTeHnsl, HOBM3HA KOTOPOro yCTaHaBNNBAETCS.

6. BospaxxeHne nNpoTUB peLleHnsi, MPUHATOrO MO 3asBKe Ha CeKpeTHoe u3obpeTeHne YNONHOMOYEHHbIM
OpraHom, paccMmaTtpuBaeTca B yCTaHOBIIEHHOM MM nopsaake. PemeHme, NPUHATOE NO TAaKOMY BO3Pa>XeHUH, MOXeT
ObITb OCNOPEHO B cyae.

7. K 3asBkaM Ha cekpeTHble Wn300peTeHMs nonoxeHms crtatbk 1379 Hactoswero Kogekca o
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npeo6pasoBaHV|V| 3adABKM Ha |/|306peTeHV|e B 3aABKYy Ha MnoJf1ie3Hy Moaersb He NPUMEHAKTCA.

Cratba 1402. N'ocypapcTBeHHAsA perMcTpauusi CEKPeTHOro n3obpeTeHns U Bbigava NaTeHTa Ha Hero.
PacnpocTtpaHeHue cBeAeHUN O CEKPETHOM M306peTeHumn

1. F'ocypnapcTBeHHas perncrpauusi CeKpeTHoro n3obpeteHust B FocygapCTBEHHOM peecTpe U3obpeTeHui
Poccuickon ®egepaumm u Bbidaya naTteHTa Ha CEKPeTHOe M300peTeHue OCyLLeCTBNATCA deaeparnbHbIM
OpraHoM UCMOSHWUTENBHOW BIIACTU NO MHTENMEKTyarnbHOW COOCTBEHHOCTU UMW, €CNX PELLEHNE O Bblgave naTteHTa
Ha cekpeTHoe u3obpeTeHMe MPUHATO YMOSIHOMOYEHHBLIM OpPraHoOM, - 3TMM OpraHoM. YMOMHOMOYEHHbIA OpraH,
3aperncTpupoBaBLUNIA CEKPETHOE U300pETEHNE M BbIOABLUMIA MATEHT HaA CEKPeTHoe M300peTeHune, yBegomnseT
006 3TOM (hbeaepanbHbIi OpraH UCNONMHUTENBHON BNACTU MO MHTENNEKTyanbHOW CO6CTBEHHOCTMW.

YNOMHOMOYEHHbI OpraH, OCyLLECTBUBLUMIA PErMCTPaLMio CEKPETHOTO M300peTeHNs U BbiaBLUNIA Ha HEro
naTeHT, BHOCUT W3MEHEHWs, CBSI3aHHbIE C UCMpaBfieHMEM OYEBUOHBLIX M TEXHUYECKUX OLMBOK, B MaTeHT Ha
cekpeTHoe n3obpeTteHne n (unu) NocygapcTBeHHLIN peecTp nsobpeteHun Pocecuiickon depepaumn.

2. CBefieHMs O 3asiBKax M NaTteHTax Ha CEeKpeTHble U3obpeTeHus], a Takke 06 OTHOCALLUXCA K CEKPETHBIM
n3obpeteHnsM un3MeHeHusx B [ocygapcTBeHHOM peectpe u3obpeTeHunii Poccuickon depepaumm  He
nybnukytoTcs. MNepegaya cBegeHUN O TakUX NaTeHTax OCYLLECTBIISETCS B COOTBETCTBMU C 3aKOHOO4ATENbCTBOM O
rocynapCTBeHHON TanHe.

Cratbs 1403. U3mMeHeHuMe cTeneHn CEKPEeTHOCTU U pacceKkpeumBaHue nsobpeteHnn

1. IameHeHVe CTeneHu CEeKPeTHOCTU M paccekpeumBaHue M300peTeHuin, a Takke M3MEHEHWe U CHSTue
rPUPOB CEKPETHOCTM C [OKYMEHTOB 3asiBKM M C MaTeHTa Ha CEKPeTHoe M300peTeHVe OCYLLEeCTBISTCA B
nopsiake, yCTaHOBNEHHOM 3aKOHOA4ATENbCTBOM O rOCYyapCTBEHHOI TaiHe.

2. [pwv NOBbILIEHUN CTEMNEHN CEKPETHOCTU N3006peTeHns hegepanbHbli OpraH UCMOMHUTENBHOM BrAacTu no
WHTENNEeKTyanbHOW COOCTBEHHOCTU NepefaeT JOKYMEHTbI 3asiBKM HA CEKPETHOE N3006peTeHne B 3aBUCUMOCTH OT
X TeMaTUYECKON NPUHALMEXHOCTM B COOTBETCTBYHOLIMI YNONHOMOYEHHbIN opraH. [anbHenwee pacCMOTpeHme
3asdaBKK, paccMoTpeHune KOT0p0I7I K MOMEHTY nNOBbIlLEeHUA CTeneHn CEeKpeTHOCTU He 3aBeplleHO YKa3aHHbIM
cbe,uepaanblm OopraHom, ocyuliecTBrdeTcAa YynoJIHOMOYE€HHbIM OpraHom. |-|pl/l NOHMXXEHNN CTeneHUn CEeKPeTHOCTU
n3obpeTeHns [fOanbHenllee pacCMOTPeHWe 3as8BKM Ha CeKpeTHoe Wu300peTeHMe OCYyLLeCTBSeTCa TeM e
YMOSTHOMOYEHHbLIM OPraHoM, KOTOPbIV 0 3TOr0 paccMaTtpuBarn 3asiBKy.

3. Tpu paccekpeunBaHuM U3006peTEHNST YMONHOMOYEHHbLIN OpraH nepejaeT WMEWMNecs y Hero
paccekpeyeHHble OOKYMEHTbl 3asBKM Ha u3obpeTeHne B dredeparnbHbli opraH WCMNOMHUTENbHOW BriacTu no
WHTENNeKTyanbHoW CcoBCTBEHHOCTW. [lanbHelillee pacCMOTPEHUE 3asBKM, PACCMOTPEHWE KOTOPOW K MOMEHTY
paccekpeumMBaHWs He 3aBepLUeHO YMOSIHOMOYEHHbIM OpraHoM, OCYLUECTBASETCS YKasaHHbIM deaeparbHbIM
OpraHoMm.

Cratba 1404. MNpu3sHaHMe HeQeMCTBUTENbHbLIM MaTeHTa Ha CeKpeTHoe u300peTeHue, BbIJaHHOro
YNOJSIHOMOYEHHbIM OpPraHoM
(B peq. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

BospaxeHve nNpoOTUB BblgAYM YMOMHOMOYEHHBIM OpraHoOM MaTeHTa Ha CeKpeTHoe wu300peTeHne no
OCHOBaHWAM, NpeaycMoTpeHHbIM B noanyHkTax 1 - 4 nyHkta 1 ctaten 1398 HacTosawero Kogekca, nogaeTcs B
YMNOSIHOMOYEHHbBIA OpraH M paccmaTpuMBaeTCs B YCTAHOBMEHHOM UM nopsigke. PelseHne ynonHOMOYEHHOro
opraHa, NpuMHATOE MO BO3pPaXKeHWo, YTBEPXKOAETCA pyKOBOAMTENEM 3TOr0 OpraHa, BCTynaeT B CUITy CO OHSA ero
yTBEPXKAEHUS U MOXET OblTb OCMOPEHO B CyAE.

(B peq. PenepanbHoro zakoHa ot 12.03.2014 N 35-d3)

Cratbsa 1405. UcknrountenbHoOe NpaBoO Ha CeKpeTHOoe n3obpeTeHune

1. Wcnonb3oBaHue CEeKpeTHOoro I/I306peTeHI/IF| N pacnopsaxeHune UCKMIYnUTENbHbIM NPaBOM Ha CeKpeTHoe
M306peTeHMe OCYyLLEeCTBNAKTCA C cobntofeHnemM 3akoHoaaTenbLCcTBa o Focyﬂ,apCTBeHHOﬁ TavHe.

2. Mepexod MCKMIOYUTENBHOrO NpaBa Mo AOroBopy 06 OTYYXXOEHUM MaTeHTa, NpedocTaBreHue rnpaea
UCMONb30BaHNA CEKPETHOro M306peTeHnss Mo NMLEH3NOHHOMY [OroBopy MOAMexaT rocyaapCTBEeHHOM
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pernctpaumMm B OpraHe, BbiAaBLUEM MaTEHT Ha CEKpPeTHoe W300peTeHuWe, WNKU ero MnpaBonpPeeMHUKe, a npu
OTCYTCTBMM MpaBoONpeeMHuKka - B peaepanbHOM oOpraHe WCMOMHUTENbLHOW BNAacTv MO WMHTENNEKTyanbHOw
cobCTBEHHOCTH.

(n. 2 B pea. PegepanbHoro gakoHa ot 12.03.2014 N 35-93)

3. B OTHOLLEHNM CEKPETHOIO M300peTeHnst He JonyckarTca NybnnMYHoe NpeanoXeHne 3aKknyYnTb OroBOP
00 OTYyXOEeHUN NaTeHTa M 3asaBrieHne 00 OTKPbLITOW NMLEH3MM, NPedyCMOTPEHHbIE COOTBETCTBEHHO MYHKTOM 1
ctatbu 1366 n nyHktom 1 ctatbm 1368 HacTosawero Kogekca.

4. MNpyHyanTenbHas NUUEH3US B OTHOLLEHUN CEKPETHOro n3obpeTeHuns, npeaycMoTpeHHas ctatben 1362
HacTosiLero Kogekca, He npefocTaBnsieTcs.

5. He aBnsaloTCA HapyLleHMeM UCKMIYNTENBHOMO npasa obnagatens naTeHTa Ha cekpeTHoe m3obpeTeHne
AencTens, npepgycmoTpeHHble ctatben 1359 HacTodwero Kogekca, a Takke WCMNOMb30BaHWE CEKPEeTHOro
N3006peTeHNs NULIOM, KOTOPOE He 3Haro M He MOINO Ha 3aKOHHbIX OCHOBAHMSX 3HATb O HanMuMKW NaTeHTa Ha
OaHHoe wu3obpeteHue. [locne paccekpeuMBaHWst M30OpPETEHMA UMW YBEOOMIIEHMS  yKaszaHHOro nuvua
nateHToobnagateneM O HanuMuMM naTeHTa Ha [daHHoe u3obpeTeHve 3TO NWUO  [JOJPKHO MpekpaTuTb
MCMnonb30BaHe U3obpeTeHns Ny 3aknynTb C NaTteHToobnagarenem NMUEH3NOHHbIA JOroBOp, KpOME Criyyasi,
Korga nmeno MecTo NpaBo NpeXxaenonb30BaHus.

6. ObpalleHne B3bICKaHMS HA UCKIMIOYUTENBHOE NPaBO Ha CEKpeTHOE n3obpeTeHne He JonycKaeTcs.

§ 8. 3awmTa npaB aBTOPOB M NaTeHToOONaparenen

Cratba 1406. Cnopbl, cCBA3aHHbIe C 3aWMUTON NaTEeHTHbIX NpaB

1. CI'IOpr, CBsI3aHHbIE C 3aLMTON NATEHTHbIX npas, pacCMaTpmnBarTCA Cy4OM. K Takmm crnopamM OTHOCATCA,
B 4YaCTHOCTMW, Cnopbl:

1) 06 aBTOpCTBE M306pPETEHMS, MONE3HOM MOAENN, MPOMbILLNIEHHOrO 06pasua;
2) 06 ycTaHoBNEeHNM nateHToobnagaTens;

3) O HapyLleHMM MUCKIOYUTENBHOIrO npaBa Ha M300peTeHuWe, MOMesHyl MoAerlb UMM NMPOMbILMEHHbIN
obGpaseu;

4) o 3akno4yeHun, o6 wucnonHeHnn, 00 M3MEHEHUM U O TMpeKpalleHMM [OOroBOpOB O nepefave
MCKNKYNTENBbHOIo npaea (OTHy)K,EI,eHVII/I I'IaTeHTa) N NMNUEH3NOHHbIX OO0roBOpPOB Ha UCNOJfib3oBaHNE I/I306peTeHI/IF|,
nofesHon MOAEenu, NPoMbILLNEHHOro 06pasua;

5) o npaBe Npexaenonb30BaHus;

6) o npaBe NocnenonsL30BaHs;

7) 0 pa3mepe, Cpoke ¥ Nopsiake BbiNnaTbl BO3HArpaxaeHus;
(B peq. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

8) ytpatun cuny c 1 oktabpsa 2014 roga. - PenepanbHbiii 3akoH oT 12.03.2014 N 35-93.

2. B cnyyasx, ykasaHHbIx B cTaTbsax 1387, 1390, 1391, 1398, 1401 n 1404 HacToswero Kogekca, 3awuTa
naTeHTHbIX NPaB OCYLLECTBMNSAETCH B aMUHUCTPATUBHOM MOpsAAKe B COOTBETCTBUN C NyHKTaMn 2 1 3 ctatbn 1248
HacTtoswero Kogekca.

KoHcynbTaHTln0C: npumeyaHue.

Ct. 1406.1 He NpMMeHsIeTCs B OTHOLLEHMM NepeYdHst TOBapoB (rpynn ToBapos), yTB. MNprukaszom MuHnpomTopra
Poccum ot 21.07.2023 N 2701, npu ycnosuu BBeaeHUsa ux B o6opoT 3a npegenamu PO npaBoobnagatensmu
(naTeHTOOBNAAaTENAMM), @ TAKXKE C UX cOornacus.

Cratba 1406.1. OTBeTCTBEHHOCTb 3a HapylleHWe WCKIMIYUTENbLHOro npaBa Ha u3o6peTeHue,
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nonesHy Mofernb UMY NPOMbILLSIEHHbIN o6pasel
(BBegeHa ®epepanbHbiM 3akoHoM oT 12.03.2014 N 35-93)

B cnyyae HapyLlieHnst CKMIOYNTENBHOMO Npasa Ha u3obpeTeHne, NOone3Hy MoAeNb UNN NPOMbILLMAEHHbIN
obpasey, aBTOp NN MHON NpasBoobnagaTens HapsAy C UCMOMNb30BaHWEM APYrMX NPUMEHUMbIX CNOCOBOB 3alLMTbI
M Mep OTBETCTBEHHOCTW, YCTaHOBMEHHbIX HacToswwmm Kogekcom (ctatem 1250, 1252 un 1253), Bnpase
TpeboBaTb NO CBOEMY BbIOOPY OT HapyLUMTENA BMECTO BO3MeLLEeHNs yObITKOB BbiNnaTbl KOMMEHCALMN:

1) B pa3amepe oT gecatu Tbicay pyonen Jo NnatM MUNNMOHOB pybnen, onpeaensemMom no yCMOTPEHUIO cyaa
NCX0Aa U3 XapakTepa HapyLleHUs;

2) B [OBYKpPaTHOM pasmMepe CTOMMOCTM MpaBa MCMOMb30BaHWA M300peTeHus, NOMe3Hon Moaenu wunwu
NMPOMbILLNIEHHOro 06pasua, onpeaensemMon NCXo4s U3 LieHbl, KOTopas npu cpaBHUMbIX 06CcToATENBCTBAX 0OLIYHO
B3UMaeTCqd 3a MpaBOMEPHOE WCMONb30BaHWE COOTBETCTBYIOLWUMX W30OpeTeHusi, MonesHom Mogenwu,
NpoMbILLnIeHHOro obpasua TeM cnocobom, KOTOPLIA MCMONb30Barn HapyLuTenb.

Crartbs 1407. My6nukaumsa peweHUs cyaa o HapyLleHUn naTeHTa

MaTteHTOOGNagaTenNnb BNpaBe B COOTBETCTBUM C NOANYHKTOM 5 nyHkTa 1 ctatbn 1252 HacTosiwero Kogekca
notpeboBatb nybnukauum B odumumanbHoM GronneTeHe denepanbHOro opraHa WMCMNONMHUTENBHOM BRacTu Mo
WHTENNeKTyanbHOW COBCTBEHHOCTU peLleHns cyaa O HenpaBOMEpPHOM UCMOMb30BaHUM M306peTeHusl, NOne3HoN
MoZenu, NPOMbILLNIEHHOrO obpasLa unmn 06 MHOM HapyLLEHUN ero Npae.

Fnaea 73. MPABO HA CEJIEKUMOHHOE AOCTUXXEHUE
§ 1. OcHOBHbIE NONOXeHUSA
Cratbsa 1408. NpaBa Ha cenekUuMOHHbIe JOCTUXEeHUs

1. ABTOpY CENEeKLMOHHOIro OOCTUXKEHMSl, OTBEYalolero YCrnoBusiM NpenoCcTaBlieHnst NpaBoBOW OXpaHbl,
npeaycMoTpeHHbIM  HacTosAwmum  Kooekcom  (CEneKUMOHHOro  OCTUXKEHWs), NpuHaanexart —cregyrolive
UHTennekTyanbHbIe npaea:

1) ucknrountensHoe Npaso;
2) npaBo aBTOPCTBA.

2. B cnyyasix, NpeaycCMOTPEHHbIX HacToswmMM Koagekcom, aBTOpy CENEKUMOHHOTO  OOCTMKEHMS
npyvHagnexar Takke Apyrve npaeBa, B TOM 4YWCflie MpaBO Ha MOSlydeHue naTeHTa, NpaBoO Ha HauMMEeHOBaHWe
CENEeKUMOHHOIO AOCTUXEHWS, NPABO Ha Bo3HarpaxaeHue 3a crnyxebHoe cenekunoHHoe AOCTUXKEHNE.

(B peq. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

Cratba 1409. [leicTBME UCKIIOYUTENIBHOIO NpaBa Ha CeNeKUMOHHbIe AOCTUXEHUS Ha TeppuTopun
Poccuiickon ®epgepauumn

Ha Tepputopun Poccuickon ®Pegepaumm nNpuU3HaAETCs WCKMOYMTENBHOE MpPaBO Ha CENeKUUMOHHOEe
OOCTUXEHNe, yOOCTOBEPEHHOE MNaTeHTOM, BblAaHHbIM dedeparnbHblM OpraHoM WCMOMHUTENbHOW BRAactu Mo
CEnNeKkUMOHHbIM OOCTWXKEHUAM, UMW NaTeHTOM, uUMelwmM cuny Ha Ttepputopun Poccunckon depepauun B
COOTBETCTBMU C MeXOYyHapOAHbLIMK AoroBopamn Poccuiickon ®eaepaunu.

Crtatba 1410. ABTOp CeneKuMOHHOro AOCTUXEHUA

ABTOPOM CENEKLUNOHHOrO [OOCTMKEHUSA MNPU3HAETCH CENeKUMOoHep -rpaxdaHuwH, TBOPYECKUM TPYyOOM
KOTOPOro co3gaHo, BbIBEAEHO UMW BbISIBEHO CENEKLUOHHOE AOoCTMXeHMe. JInuo, ykazaHHoe B KayecTBe aBTopa
B 3asIBKE Ha BblAayy naTeHTa Ha CenekuMoHHOe AOCTUXKEHUe, CUMTaeTCs aBTOPOM CENEKLMOHHOIo AOCTUKEHUS,
€CNU He I0Ka3aHOo MHoe.

Cratba 1411. CoaBTOpbI CENEKLNOHHOrO [OCTMKEHUSA
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1. I'pamp,aHe, COBMECTHbIM TBOpPYEeCKMM TpyaOM KOTOPbIX CO3[4aHO, BbiBEOEHO WK BbIABIIEHO
cenekuynoHHoe AOCTuXeHne, npu3HarTcAa coaBToOpaMu.

2. Kaxxabii 13 COaBTOPOB BrpaBe NCMNOMNb30BaTh CEMNEKLUMOHHOE AOCTUXKEHNE MO CBOEMY YCMOTPEHUIO, ECIN
cornalleHnem Mexay HAMKU He nNpesyCMOTPEHO NHOE.

3. K oTHOLWEHNAM coaBTOpPOB, CBA3aHHbIM C pacnpegeneHMemM JOXOA0B OT UCMONb30BaHNA CeneKLMOHHOro
OOCTUXKEHUS U C pacrnopsXeHNEM UCKITHOYUTENbHBIM NPaBOM Ha CenekuMOHHOe AOCTUXKEHUEe, COOTBETCTBEHHO
NPUMEHSAITCA NpaBuna nyHkTa 3 ctatbn 1229 HacToswero Kogekca.

PaCﬂOpﬂ)KeHl/le npaBoM Ha nony4vyeHne narteHTa Ha CceJieKUMOHHOEe [OOCTUXEeHUE OCyLeCTBIIAeTCA
COaBTOpaMn COBMECTHO.

4. Kaxxgbin n3 COaBTOpPOB BrpaBe CaMOCTOATESIbHO NPUHMMATb Mepbl NO 3alTE CBOUX MNpPaB.
Cratba 1412. O6beKThI UHTenneKkTyanbHbIX NpaB Ha CelmeKUMOHHble JOCTUXeHUsA

1. O6bekTamm MHTeNnnNeKkTyalbHbIX NpaB Ha CelieKUMOHHbIe OOCTUXEHUA ABMAKTCA copTa paCTeHI/II7I n
nopoAdbl XMBOTHbIX, 3aperncrtpupoBaHHbie B rOCyﬂapCTBeHHOM peecTtpe OXpaHAeMbIX CeNeKUNOHHbIX
OOCTWXEHURN, ecnn 3Tu pe3ynbTaTthbl I/IHTeJ'IJ'IeKTyaJ'IbHOﬁ 0eATerlbHOCTN OoTBeYaloT yCTaHOBJIEHHbIM HaCTOALLIMM
Kopekcom Tpe6OBaHVI9|M K TakKuMm cenekunoHHbIM JOCTUXEHUAM.

2. CopToM pacTeHuii BNSETCA rpynna pacTeHuii, KoTopas HEes3aBWCUMMO OT OXpaHOCMOCOBHOCTY
onpefenseTcs no nNpu3HakaMm, XapakTepusyloLmMM AaHHbIA TEHOTUMN UM KOMBUHALMIO FEHOTUMNOB, U OTNMYaeTcs
OT APYruX rpynn pacTeHUI TOro e 60TaHNYeCcKOro TakCoHa OAHMM UM HECKOMBKMMY MpU3HaKamu.

CopT MOXeT OblTb NpeacTaBreH OOHUM WS HECKONbKMMW PaCTEHUSIMU, 4YacTbio WUIIM  HECKOIbKMMMU
YyacTaAMU pacTeHUs Npu YCroBUWM, UYTO Takas 4YacTb WMAM TakMe 4YacTu MoryT ObiTb WCMONb30BaHbl Ans
BOCMPOM3BOACTBA LienbIX pacTeHuUit copTa.

OXpaHﬂeMbIMVI KaTteropnaMmm copTta paCTeHI/IVI ABIMAKOTCA KIOH, JIMHWUA, FI/I6pVI/J, nepBoro rnokKoJieHud,
nonynauua.

3. TMopooon XMBOTHbIX SBMASETCA rpymnna >XUBOTHbIX, KOTOpas HEe3aBUCUMO OT OXPaHOCMOCOOHOCTM
obnagaeTt reHeTUYeckn obycnoBneHHbIMM BUONOrMYecKUMN 1 MOPEOSOTMYECKMMU CBOMCTBaMMU 1 NPU3HaKaMmu,
nMpuYemM HeKoTopble M3 HUX cneumduryHbl ANA AAaHHOW TPynMbl M OTNWYaKT ee OT APYrMX rPYnn >XUBOTHbIX.
lMopoga moxeT ObiTb MpeacTaBneHa >KeHCKOM WM MYXCKOW ocobbio NnbBO MremeHHbIM martepuanom, TO eCTb
npegHasHa4YeHHbIMU A4S BOCMNPOM3BOACTBA NOPOAbl XXMBOTHBIMY (MAEMEHHBIMU XUBOTHBIMMW), UX rameTaMmy Unm
3urotamm (ambproHamu).

OXxpaHseMbIMU KaTEFOPUSMU NOPOAbI XUBOTHBIX ABIAOTCS TUM, KPOCC NMHUA.
Cratba 1413. YcnoBusi OXpaHOCNOCOOHOCTU CeNeKUMOHHOIo JOCTMKEHUS

1. TlaTeHT BblAAeTCA Ha CENeKUMOHHOE LOCTUXKEHME, OTBevalollee KpUTepusiM OXpPaHOCMOCOBHOCTM M
OTHOCsILleecsi K OOTaHWYECKMM M 3005I0TMYECKMM podaM W BuAaM, [epeyeHb KOTOPbIX YCTaHaBNMBaETCH
degepanbHbIM OPraHOM MCMOSTHUTENBHOW BRAacTU, OCYLLECTBNSALWNM HOPMAaTUBHO-NPaBOBOE PEryniMpoBaHne B
chepe cenbckoro xo3amncTea.

2. Kputepmsamm oxpaHOCNOCOBHOCTN CENEKLMOHHOIO OOCTMKEHUSA SBNSIOTCS HOBM3HA (MYHKT 3 HacTosLLew
cTatbu), OTAMYUMOCTb (MYHKT 4 HacTodWen cTaTbi), OAHOPOAHOCTb (MYHKT 5 HacTodAwen cTaTtbu) WU
CcTabunbHOCTb (MYHKT 6 HACTOsLLEN cTaTbh).

3. COpT paCTeHI/IIZ M nopoaa XMBOTHbIX CHMUTAKOTCA HOBbIMK, €Cln Ha OaTy noAdadvn 3adaBKW Ha Bblaaudy
naTeHTa CeMeHa WNu nnemMeHHown mMaTtepuan pJaHHOro ceriekuynmoHHOro AOCTMXKEeHUA He npogaBalinCb U He
nepegasarnmcb UHbIM 06pa30M cenekynoHepom, ero npasonpeeMHUKOM mnm ¢ nx cornacua apyrum nudam ona
MCNoJib30BaHUA CEJTIEKUMOHHOIO AOCTUXEHUA:

1) Ha TeppuTopun Poccuiickon depepaumm paHee Yem 3a OQUH rof 40 yKa3aHHOW AaThl;
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2) Ha TeppwuTOpMM APYroro rocyaapcrtBa paHee 4YeMm 3a YeTbipe roga wnw, ecnm 3TO KacaeTcs COpTOB
BUHOrpaga, ApeBecHbIX JeKOpaTUBHbIX, APEeBECHbIX MIoAO0BbIX KYNbTYP U APEeBECHbIX NIECHbIX Nopoa, paHee Yyem
3a LWeCTb NeT 40 yKasaHHOW AaThbl.

4. CeneKkUMOHHOE [OCTWMXKEHWE [OMMKHO $IBHO OTNMYaTbcs OT fboro gpyroro o6Lien3BecTHOro
CEeneKLNOHHOro I0CTUXEHNS, CYLLIECTBYIOLLEro K MOMEHTY NoAayu 3asiBKM Ha Bbiaady naTteHTa.

O0LEen3BeCTHbIM CENEKLMOHHbLIM A0CTUXEHNEM SABMSETCS CEMNEKLUMOHHOE AOCTUXKEHNE, AaHHbIE O KOTOPOM
HaxoasaTcs B oduLManbHbIX KaTanorax Mnu cnpaBo4yHoM doHae NMGo KOTopoe MMeeT TOYHOE onucaHue B OHOM
13 nybnvkaumn.

Mopaya 3asBkM Ha Bbla4vy naTeHTa TakKkKe AenaeT cenekunoHHOe OOCTUXeHune 0o0LLen3BeCcTHbIM CO OHSA
nogavn 3asaABkKK Npu ycnoBun, 4To Ha CceniekKUMoHHOe OOCTUXEeHne ObIN BblAAH NaTEeHT.

5. PacTeHns ogHOro copta, XWBOTHble OOHOW MOPOAbl AOIMKHbI OblTb AOCTATOMHO OAHOPOAHLI MO CBOUM
npusHakam C Y4eTOM OTAErNbHbIX OTKMOHEHW, KOTOpble MOryT WMETb MECTO B CBA3M C OCOBEHHOCTAMM
Pa3MHOXEHMS.

6. CenekUMOHHOE [OOCTMXEHUE CcuUMTaeTcs CTabUnbHLIM, €CNU ero OCHOBHbIE MNPU3HaKM OcTalTCsH
HEM3MEHHBbIMWU MOCIe HEeOOHOKPATHOro PasMHOXEHUS UMM B cliydyae 0coBoro UMKNna pasMHOXEHUS - B KOHLE
KaXKOO0ro LyKna pa3MHOXEHUS.

Cratba 1414. TocypapcTBEHHasi perucTpauus cenekKUMoHHOro AOCTUXEHUA

WckniountensHoe npaBoO Ha CenekuMoHHOe [OCTMKEHWE TMPU3HaeTCAa W OXpaHseTcs Mnpu  YCrioBuM
rocygapCTBEHHON perucTpaumy CenekumMoHHOro [OCTWKeHus B [0CydapCTBEHHOM peecTpe OXpaHseMblX
CENEKLMOHHbIX [OOCTUXEHUN, B COOTBETCTBMM C KOTOpPOW (pbedeparbHbli OpraH MWCMOMHUTErNbHOW BMnacTtu no
CeNneKLUMOHHbIM JOCTUXXEHUAM BblAaeT 3adABUTESIO NATEHT Ha CerNeKLMOHHOE AOCTUXEHNE.

CtaTtbs 1415. NaTeHT Ha ceneKkLuMOHHOE AOCTUXKEeHUue

1. TlaTeHT Ha ceneKkUMOHHOEe [OCTUXEHWE YOOCTOBEepseT MPUOPUTET CENEKLUMOHHOro AOCTUKEHWS,
aBTOPCTBO N UCKMIOUYUTENBHOE MPAaBO Ha CENneKLUNOHHOE OOCTUXKEHME.

2. O6bem OXpaHbl UMHTENNEeKTyallbHblX MpaB Ha CeNnekuMoHHOE LOOCTUXEeHue, Hpeﬂ,OCTaBﬂﬂeMOVI Ha
OCHOBaHMW NnaTeHTa, onpenenAaeTca COBOKYNHOCTbIO CyLLEeCTBEHHbIX NMPU3HaKoB, Sa(*)VIKCI/IpOBaHHbIX B OonncaHumm
CeNneKUMNOHHOro A0CTMXEeHUA.

Cratbs 1416. ABTOpPCKOE CBMAETENbLCTBO
ABTOp CeneKkUMOHHOro AOCTUXEHWUS MMeeT MpaBoO Ha MofyyYyeHue aBTOPCKOro CBMAETENbCTBa, KOTOpoe
BblAaeTcsa deaeparnbHbIM OPraHoM MCMOSIHUTESNbHOW BNACTU NO CENEKUMOHHbIM AOCTUXKEHUSAM U yaocToBepseT

aBTOPCTBO.

Cratba 1417. NocyaapcTBeHHOe CTUMYyNMpPOBaHME CO3A4AHMA U UCMONb30BaHUA CeNeKUUOHHbIX
OOCTUXKEeHUN

locypapcTBO CTMMYNMpyeT Co3gaHuMe U UCMOMNb30BaHWe CeneKUMOHHbIX AOCTWXKEHWW, NpedocTaBnsaeT ux
aBTopaMm, a Takke WHbiIM obragatensM WCKMIOYUTENbHOrO MpaBa Ha  CeNekUMOHHOE  AOCTWKEHWe
(naTeHTOOBNAgaTeNnsaAM) U nNuUeH3naTam, UCNOMb3YHLMM CENEKLNOHHbIE OCTUXEHUS, NbroTbl B COOTBETCTBUU C
3akoHogatenbctBoM Poccunckon egepaumn.
§ 2. UHTennekTyanbHble NpaBa Ha CeNeKLUMOHHbIE OCTUXKEHUS

Cratbsa 1418. NpaBo aBTOPCTBa Ha CeNeKLMOHHOe AOCTUXKEHME

I'IpaBo aBTOpPCTBaA, TO €CTb NpaBO NMpuU3HaBaTbCA aBTOPOM CENEKUNOHHOIo OOCTUXEHUA, HeEOoTHyXaaemMo U
HenepeanaBaemMo, B TOM HUCIe npu nepenade apyromy nuuy mnn nepexone K Hemy UCKIIYUTEeNbHOro npasa Ha
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CenekuynoHHoe OOCTUMXKeHne 1 npn npenocrtasrieHnn pyromMmy nuudy npasa €ro ncrnosib3oBaHUA. OTkas ot aToro
npaBa HUYTOXEH.

Cratbsa 1419. NpaBo Ha HaMMeHOBaHME CeJIeKLLIMOHHOIO AOCTUXEHUA
1. ABTOp MmeeT NpaBo Ha HauMeHOBaHNE CENEKLMOHHOMO JOCTUXKEHUS.

2. HanmeHoOBaHMe CENEKUMOHHOrO AOCTUXKEHMSI OOJDKHO MO3BONATH MAEHTUULUPOBATL CENEKUMOHHOE
OOCTUWXEHUe, BbITb KpaTKUM, OTNIMYATLCS OT HAMMEHOBAHMWI CYLLIECTBYIOLLMX CENEKLMOHHBLIX AOCTVXKEHUIA TOrO Xe
unu 6nuskoro 6otaHu4eckoro nnbo 3oonornyeckoro suaa. OHO He JOMMKHO COCTOATb U3 OOHMX UMdp, BBOAUTL B
3abnyxgeHne OTHOCUTENIbHO CBOWCTB, MPOUCXOXAEHUS, 3HAYEHUS CENEKLMOHHOrO AOCTMXKEHUS, JIMYHOCTU €ro
aBToOpa, He JOIMKHO NPOTMBOPEYMTD NPUHLMNAM r'YMaHHOCTU U MOparw.

3. HaumeHoBaHWe cenekuMoHHOro AOCTUXEHUS, NPeArnoXeHHOe aBTOPOM UK C ero Cornacust MHbIM MLOoM
(3asBUTENeM), MopamwoLlMM 3asBKy Ha Bblgady nateHTa, AOMmMKHO OblTb ogobpeHo eaepanbHbIM OpraHoM
NCNOMHUTENBHOW BNACTU NO CENEKLUNOHHBLIM JOCTMKEHUSIM.

Ecnun npeanoxeHHoe HaMMeHOBaHWE He oTBeYyaeT TPeGOoBaHWsAM, YCTaHOBMEHHbIM MYHKTOM 2 HacTOsLEN
cTathW, 3asBUTENb MO TpeboBaHWIO yKasaHHOro dedepanbHOro opraHa o6s3aH B TpuAUaTUOHEBHbIN CPOK
NpPeanoXuTb MHOE HauMeHoBaHMe.

Ecnv [po wucTeyeHus ykasaHHOro cpoka 3asgBuTeNnb He MpeanoXxut Apyroro  HavMeHOBaHWS,
COOTBETCTBYIOLLErO yKasaHHbIM TpeboBaHMSAM, WM He OCnopuUT OTka3d B 04o0bpeHMM HanMeHOBaHUs
CENEKLMOHHOIO [JOCTWXEeHUA B cyaebHOM nopsgke, deaepanbHbii opraH  UCMOSHUTENBHOW BRacTu no
CeNneKkuNoHHbIM AOCTMXEHNSAM BrpaBe OTkasaTb B pernctpaunm cenekUMoHHOro JOCTUXKEHUS.

Cratba 1420. NpaBo Ha nony4yeHue NaTeHTa Ha cenekUMoHHOe AOCTUXKEHUE

1. MNpaBo Ha nosyyeHne nateHTa Ha CeNiekKUMOHHOE AOCTWXKEHVE MepBoHA4anbHO MPUHAANEXUT aBTopy
CEeneKLMOHHOIO JOCTUXEHMS.

2. MpaBo Ha nosnyyeHWe nateHTa Ha CeNeKUMOHHOe AOCTMXKEHWe MOXeT MNepenTV K Apyromy nvuy
(NpaBonpeemMHUKy) Unu ObiTb eMy MepedaHo B Cryyasix M Mo OCHOBaHMSIM, KOTOpble YCTaHOBIEHbl 3aKOHOM, B
TOM uucrie B TMOPSAKE YHWBEPCANbHOMO MPaBOMpPEeeMcTBa, MM MO [OroBopy, B YaCTHOCTU MO TPYAOBOMY
[OroBopy.

3. ﬂOFOBOp 006 OTHYXXOEeHUM npaBa Ha nony4vyeHune nateHta Ha CcefieKUMOHHOEe OOCTUXEeHUEe OOJIKEeH ObITb
3aKto4YeH B MMCbMEHHON cbopme. HecobniogeHne NnMCbMeHHOM (bOprI Bfie4YeT He4EeNCTBUTENBHOCTb gorosopa.

4. Ecnn cornaleHnem CTOPOH aoroBopa 06 OTHYXOAEeHUN NpaBa Ha noJjiydyeHne naTteHTa Ha cenekumoHHoe
OOCTUXEeHne He YCTaHOBJIEHO NHOE, PUCK HeOXpaHOCI'IOCOGHOCTI/I HeceT an06peTaTenb npasa.

Cratba 1421. UcknrountenbHoe NpaBo Ha CeNeKLUMOHHOE JOCTUXKEeHUe

1. [lMateHTOOGNagaTento MPUHAANEXUT WCKNKOYMTENbHOE MNpPaBO  MUCMOMb30BaHUS  CENEKLUOHHOMo
OOCTUXXEHUA B COOTBETCTBUM cO cTaTben 1229 Hactoswero Kogekca cnocobamu, ykasaHHbIMM B MyHKTE 3
HacTosilen crtatbu. MNMaTeHToOONaAaTeNnb MOXET pacrnopsXaTbCsA UCKMIOYUTENbHBIM NMPaBOM Ha CENeKUMOHHOEe
OOCTVKEHNE.

2. VckniountenbHoe NpaBo Ha CenekUMOHHOEe OOCTUXKEHME PacnpoCTpPaHseTCa Takke Ha pacTUTerbHbIi
martepuar, To eCTb Ha pacTeHue UMK ero YacTb, UCMOoSb3yeMble B Lensax, OTNNYHBIX OT Leneil BoCnponssoacTaa
copTa, Ha TOBapPHbIX XMBOTHbIX, TO €CTb Ha >MBOTHbIX, WCMOMNb3yeMbiX B LENAX, OTNUYHBLIX OT Lenei
BOCMPOMW3BOACTBA NopoAbl, KOTopble GbiNK Nomny4YeHbl COOTBETCTBEHHO M3 CEMSIH UMK OT NNEMEHHbIX KUBOTHbIX,
€clnv TakMe CeMeHa WM MIeMeHHble XMBOTHble ObiM BBedeHbl B rpakaaHckuii obopoT 6e3 paspelueHust
nateHTooGnagatens. Mpu 3TomM Nog ceMeHamy MOHVMMAIOTCSl pacTeHVWe UMM ero 4acTb, NMPUMEHSIeMble OJ1s
BOCMPOW3BOACTBaA copTa.

3. Acnonb3oBaHnem CenekuMoHHOro OOCTUXEHUS cUMTaeTca ocyulecTtBlieHne ¢ ceMeHamMmn " nremMeHHbIM
MaTepumariom CefnieKUMOHHOro AOCTMXKEeHUA cnefyrLwmnx DEencTBun:
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1) Npon3BoACTBO U BOCMPOWU3BOACTBO;

2) poBefeHne 40 NOCEeBHbIX KOHOULWIA AN NOCMeaYoLWero pa3mMHOXEHNS;
3) NpennoXeHne K Npoaaxe;

4) npogaa 1 UHble cnocobbl BBEAEHMS B rpaXkaaHCcKkuin 06opor;

5) BbIBO3 ¢ TeppuTopun Poccuiickon ®epepauuu;

6) BBO3 Ha TeppuToputo Poccuinckon ®enepauuu;

7) XpaHeHue B LeNnsx, yka3aHHbIX B NoANYHKTax 1 - 6 HAaCcTosILWero nyHkKTa.

4. WcknoumtenoHoe npaBo Ha CelnekynoOHHOe [OOCTUXKeHMEe pPacnpoCTpaHAETCA TaKXke Ha CeMeHa,
NIeMeHHON mMaTtepuarn, KoTopble:

CYLLECTBEHHbIM O0Opa3oM HacneaylT MpU3HaKU APYrnx OXpaHsaeMblX (MCXOAHbIX) copTa pacTeHUR unu
Mopoabl >KUBOTHbIX, €CMM 3TM OXpaHsemble COpPT WMM nopoda CcaMu He SABMSTCA  CeNeKUMOHHbIMU
OOCTWXKEHUSIMU, CyLLLIeCTBEHHBbIM 0O6pa3oM HacneayrLWUMN NPU3HAKN APYTUX CENEKLUNOHHBIX AOCTUKEHWIA;

He ABHO OTJIM4aloTCA OT OXpaHAeMbIX copTa paCTeHMVI nUnn nopogbl XXKMBOTHbIX;
Tpe6y+0T HeOOHOKPAaTHOro NCNoJyib30BaHNA OXpaHAEMOro copTa paCTeHI/II;l ana npon3soacTtBa CeMAH.

CeneKkUMOHHBIM JOCTWKEHUEM, CYLLECTBEHHbIM 06pa3oM HacrneaywLwwyM NPU3HaKU OpYroro OXpaHsemoro
(MCXOAHOrO) CenekUMOHHOro AOCTUMKEHNS, NPU3HAETCH CEMNEeKLMOHHOE AOCTMKEHNUE, KOTOPOE MPU SBHOM OTMNYMNM
OT UCXOAHOTO:

Hacnenyet Hanbonee CylleCTBeHHble TMNPU3HAKN UNCXOOHOro CeyiekKUMOHHOIro  OOCTUXEeHUA  Uin
CeNneKUMOHHOro AOOCTUXEeHUdA, KOToOpoe caMO HacreayeT CylleCTBeHHble MNMPU3HaKM MNCXOOHOro ceniekKUuMoHHOro
OOCTUXEeHUA, CoXpaHAA MNpu 3TOM OCHOBHbIE MPU3HaKW, oTpaXkakwlwue reHotun wunun KOMOWMHaLUWNIO reHoTMNoB
MCXOOHOro cefmieKUMOHHOro AOCTUXEHUA,

COOTBETCTBYET [EHOTUMY WM KOMOMHaLMW TFEHOTUNOB WCXOOHOrO CENeKLUMOHHOTO OOCTUXKEHMWsl, 3a
WCKIIOYEHMEM OTKIIOHEHWUW, BbI3BAHHBIX MPUMEHEHWEM Takux METOAO0B, Kak WHAMBMAyalbHbIA OTOOp U3
MCXOOHOrO CcopTa pacTEHWW, MNOPOAbl XMBOTHbLIX, OTOOP WMHOYUMPOBAHHOIO MyTaHTa, OGekKpocc, reHHas
UHXeHepusi.

Cratbs 1422. [leicTBUSA, He ABNAIOWMECH HapPYLUEHMEeM UCKITIOUYMTENbLHOro npaBa Ha cerleKUMoHHoe
LOOCTUXeHue

He saBnsatoTca HapyLleHneM UCKINMIYNTENbHOIo npaea Ha CefleKUMOHHOE OOCTUXEHNE!

1) DEencTBus, coBeplwlaemMble AOnAd  yOooBneTBOpPeHUA JNYHbIX, CeMeNHbIX, OOMALUHUX WNU WHbIX He
CBA3aHHbIX C npeuanHmmaTeanKon OEATENNIbHOCTbO HYX[, €Clin UeJlblo TaKux OEeNCTBMIA He ¢BnseTcs
nony4veHve I'IpVI6bIJ'IVI nnn goxoaa,

2) DeuncTBus, coBeplwlaemMble B Hay4YHO-UCCNegoBaTEeIbCKUX UM SKCNEepPUMEHTAalbHbIX LeNdaX;

3) ucnonb3oBaHMe OXPaHAEMOro CEneKUMOHHOro AOCTWXKEHWS B KayeCcTBE WCXOQHOr0 Mmatepuana ans
CO30aHns OpYrmx COPTOB PacTEHU U NOPOA XKMBOTHbIX, @ Takke AeNCTBMSA B OTHOLLEHMU 3TUX CO34aHHbIX COPTOB
W nopoa, ykasaHHoble B nyHkte 3 cTtatbu 1421 HacToswero Kopgekca, 3a WUCKMOYEHVWEM Cry4aes,
npeaycMoTpeHHbIX NyHKTOM 4 ctaTtbn 1421 HacToswero Kogekca;

4) ncnonb3oBaHWe pacTUTENbLHOro MaTepuara, Nofy4YeHHOro B XO35NCTBE, B TeYEHME ABYX feT B KayecTBe
CeMsH Ons BblpallMBaHUS Ha TEPPUTOPMM ITOrO XO3ANCTBA COpPTa PacTEHM U3 YMcna pPacTeHUN, NepeyveHb
poooB M BUOOB KOTOpbIX YycTaHaBnueaetcsa [lpaButenbctBom Poccuiickon depepaumun. [lonoxeHwue,
npeaycMOTPEHHOE HACTOSALWMM MNOAMNYHKTOM, PAacnpoCTpaHAETCA Ha WHOUBMAyanbHbIX NpeanpuHuMarenen u
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IOPMONYECKMX 1ML, OTHECEHHbIX B COOTBETCTBMM C 3aKOHOM K CyObekTam Manoro W cpegHero
npeanpuHMMaTenbCTBa, a Takke rpaxaaH;
(B peq. PepepanbHoro 3akoHa ot 30.12.2020 N 527-93)

5) BOCNPOM3BOACTBO TOBAPHbIX XXUBOTHbLIX AIA UX NCMOJIb30BaHNA B JAHHOM X035INCTBE;

6) nobble OeiicTBUS C ceMeHaMu, pacTUTENbHBIM MaTepuarnom, NieMeHHbIM MaTepuanomMm U TOBapHbIMU
XWBOTHbIMU, KOTOpPble BbiNM BBEAEHbI B rpaxaaHCcKuii 060poT naTeHTooGnagartenemM Unu ¢ ero cornacus Apyrum
MMLIOM, KpOME:

nocrneaywero pasMmHoOXeHunda copta paCTeHMVI M NopoAdbl XUBOTHbIX;

BblBO3a C Tepputopun Poccuiickon Pegepaumm pacTUTENbHOrO MaTepuana WnvM TOBapHbIX >KUBOTHBIX,
NO3BOMSIOLLMX PAa3MHOXUTL COPT PacTeHWA UMK NOPOAY XMBOTHLIX, B CTPaHy, B KOTOPOW HE OXPAHAIOTCH AaHHbIEe
poa4 wunv BYA, 3a UCKMOYeHeM BbiBO3a B Liensix nepepaboTky Ans nocneaytowlero notpebneHus.

Cratbsa 1423. MNpuHyauTenbHas NULEH3UA Ha CeNeKLMOHHOe AOCTUKEeHne

1. Tlo ucteyeHun Tpex nNeT Co OHA BblgayuM NaTeHTa Ha CenekuuoHHOe AOCTMXeHue nboe nuuo,
XKernawwiee M roToBoe WCMNONb3oBaTb CENEKUUMOHHOe [OCTWXKEeHWe, Npu oTkase naTeHToobnagatens ot
3aKnioYeHns NULEH3MOHHOMO 0roBopa Ha NPoM3BOACTBO UMK peanu3auuio CeMsH, NeMeHHOro Matepuana Ha
YCINOBMSAX, COOTBETCTBYIOLUX YCTAaHOBMBLUENCHA MpakTMKe, WUMeEeT MpaBo o00paTuTbCA B Cy4 C MCKOM K
naTteHToobnagartento O MpPefoCTaBNEHUN MNPUHYAMTENBHOW MNPOCTON (HEWUCKIIOYMTENBbHOW) FNUUEH3MM Ha
ucnonb3oBaHne Ha Tepputopun Poccuinckon degepaumm Takoro CEMNEKUMOHHOro AOCTWXKEHUsA. B nckoBbix
TpeboBaHMsX 3TO NULO AOMMKHO yKasaTb npeanaraemble UM YCroBuS NpeaoCTaBneHnss eMy Takou NULEH3UK, B
TOM 4YuMcCrie 06bEM MCNONBb30BaHUS CENEKLMOHHOIO JOCTUXKEHUS, pa3mep, NOPSAOK U CPOKM NnaTexen.

Ecnn nateHToobnagatenb He [AOKaXeT, YTO WUMEKTCH YyBaXuTerbHble MPUYKMHBI, MPEenATCTBYHLLME
npeaoCTaBneHnIo 3asBUTEMNI0 MpaBa WCMONb30BaHUSA COOTBETCTBYIOLLErO CEMNeKUMOHHOrO AOCTWKEHWS, Cyn
NPUHUMaET peLleHne O NpeaocTaBneHnn yka3aHHOW NnueH3un n ob ycnosusax ee npegoctaBneHns. CyMMapHbIn
pasmep nnaTtexew 3a TaKyl NUUEH3NI0 JormkeH OblTb YCTAHOBMEH peLleHUEeM cyaa He HUXe LeHbl NULEH3Un,
onpeaensieMon npu cpaBHUMbIX 06CTOATENBCTBAX.

2. Ha ocHoBaHuu pelueHuns cyaa, NpegyCcMOTPEHHOro NMyHKTOM 1 HacTosiwen cTaTbn, hegepanbHbli opraH
WCMNOMHUTENBHOW BracTu MO CEMNeKUMOHHBbIM OOCTUXEHUSM OCYLLECTBNAET roCyAapCTBEHHYIO permcrpaumio
NnpefocTaBneHns npasa UCMNOMb30BaHUSA CENEKLMOHHOMO AOCTWKEHNUS Ha YCNOBUSAX MPUHYAUTENbHOW NPOCTOM
(HEMCKMIOUYNTENBHON) NULIEH3UN.

(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

3. Ha ocHoBaHun pelleHus cyga O NpeaocTaBneHMn MNPUHYAUMTENbHOW MPOCTON (HEWUCKYUTENBHON)
nuueH3nn nateHToobnagatens obs3aH 3a nnaty U Ha npuemneMblX Ans Hero YCroBusIX NpeaoCcTaBUTb
obnagaTento TakoW NMLEH3NM CEMEHa U COOTBETCTBEHHO MNIIEMEHHON MaTepuarn B KONnyecTse, 4OCTaTO4YHOM
ANst UCMONb30BaHNA NPUHYANTENBHOW NPOCTON (HEUCKIIOYUTENBHON) NIULLEH3NN.

4. [ewnctBue nNpUHYOUTENbHON MPOCTOW (HEUCKIIOYUTENBHOM) FMULEH3MM MOXeT ObiTb npekpawieHo B
cynebHoM nopsiake No Mcky nateHToobnagartens, ecnu obnagatenb Takow NULEH3MM HapyllaeT YCroBWs, Ha
OCHOBaHWUM KOTOPbIX OHa Obina npegocTaBneHa, NMMbo obcToATeNbLCTBA, 0OYCNOBMBLUME NPEAOCTaBIEHNE TaKoW
NWLEH3MN, MW3MEHWUNUCb HACTOMbKO, YTO, ecnu Obl 3T oOcToATENbCTBA CYLLECTBOBANM Ha MOMEHT
npenocTaBfieHnss NUUEH3MKM, oHa BooOWe He 6bina Obl npegocTaBneHa wunu Obina 6bl NpegocTaBrieHa Ha
3HaAYMTENbHO OTNNYAIOLLIMXCS YCIOBUSIX.

Cratba 1424. CpoK AeMCTBUA UCKITIOUYNTENBLHOIO NpaBa Ha CeneKkLMoHHOe AO0CTUXEHNe
1. CpoK OefCTBUS UCKIIOYUTENBHOIO NpaBa Ha CeNEKLMOHHOE AOCTMXXEHNE U YOOCTOBEPSIOLLErO 3TO NPaBo
naTeHTa UCYUCNSIETCA CO OHSA rOCYyAapCTBEHHOW perncrpauum CenekumoHHOro 4OoCTumkeHms B ocyaapCTBEHHOM

peecTpe oXpaHAaeMblX CENEeKUNOHHbIX OOCTUXXEHUW U COCTaBnseT TpuauaTb neT.

2. Ha COpTa BMHOrpaaa, ApeBeCHbIX AEKOPaTUBHbIX, NNIOO0BbLIX KyNbTyp U NEeCHbIX nNopod, B TOM YUCIe UX
noaBoeB, CpPOK OENCTBUS UCKITIOYMTENBHOrO npaBsa ”n yaoCToBepAwero 3TO NpaBO naTeHTa CocCTaBlideT
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TpuguaTtb NATb neT.
Cratbsa 1425. Nepexon ceneKUMOHHOIro AOCTMXKEHUS1 B OOLLeCTBEHHOE JOCTOsIHME

1. Mocne npekpalieHnss LEeNCTBMS WUCKMYUTENBHOIO MpaBa CenekuMoOHHOe OOCTUXKEHME MepexoauT B
o0OLlecTBEHHOE JOCTOSIHME.
(B peq. PenepanbHoro zakoHa ot 12.03.2014 N 35-d3)

2. CenekumoHHOe [OOCTWXKEeHMe, nepeweawee B 0OLWECTBEHHOE [OCTOSHME, MOXeT CcBObGOOgHO
ncnonb3oBaTbCAa NO6bIM NMLOM 6e3 Ybero-nMbo cornacusa unu paspeLLeHns n 6e3 BoinnaTbl BO3HaArpaxaeHus 3a
MCMnonb30BaHue.

§ 3. Pacnopﬂx(el-me UCKNK4YnTernbHbIM NpaBoOM
Ha cesfieKUMOHHOe AOCTUXXeHune

Ctatbs 1426. [loroBop 06 OTUYYXAEHUN UCKITHOUYMTENBLHOrO NpaBa Ha cenekuMoHHOe AOCTUXEHUE

Mo poroBopy 06 OTYYXOEHWM WCKIIOYMUTENBHOMO MNpaBa Ha CENEKUMOHHOEe [OCTWXKeHWe (goroBop 06
OTUYXXAEHUM nMaTeHTa) oOpHa CTopoHa (nateHToobnagaTtenb) nepedaer unu  obsidyeTca  nepepatb
npuHagnexaliee el WUCKMYMTENbHOE MPaBO Ha COOTBETCTBYIOLLEE CENEKUMOHHOE AOCTWKEHME B MOSTHOM
ob6beme opyromn CTOpoHe - npuobpeTaTento UCKMUYNTENBHOIO Npaea (NpuobpeTaTento naTteHTa).

Cratba 1427. My6nuyHoe npeanoXxeHwe O 3aKMKYeHUM AOroBopa 00 OTYYXAEHUM NaTeHTa Ha
cenleKLUMOHHOe A0CTUXEeHne

1. 3asBuTenb, ABMALWUIACA aBTOPOM CENEKLMOHHOIO OOCTMXKEHUS, MpU fnodade 3asBKM Ha BblOady
naTeHTa Ha CenekUMOHHOE AOCTMXKEHME MOXET MPUMOXUTb K JOKYMEHTaM 3asiBKW 3asiBfieHne O TOM, YTO B
criyyae Bbldayu nateHTa OH 06A3yeTca 3akniouYWTb [O0roBop 06 OTYYXKOEHWM naTeHTa Ha  YCrnoBusX,
COOTBETCTBYHOLUUX YCTaHOBMBLUEMCS MpakTUke, C MobbiM rpaxaaHnHoMm Poccuiickon degepaunn  unu
POCCUACKAM  lOPUONYECKAM JIMLIOM, KTO TEpBbIM U3bSBWUM Takoe JkeNnaHne W yBegoMun o6 9ToM
naTeHTooGnanatens u denepanbHblili OpraH UCMOMHUTENbHON BNAcTW MO CENEeKUMOHHbLIM AocTvxkeHuam. Mpu
HanmUuuMM Takoro 3asiBIieHVsI NMaTeHTHble MOLUNUHLI, NpeaycMOTpeHHble HacTosAwmM KogekcoM, B OTHOLLEHUU
3anBKM Ha BblOadvy MaTeHTa Ha CenekUMOHHOe OOCTUXKEHWE W B OTHOLLEHUW MaTeHTa, BblOaHHOro Mo TaKon
3asBKe, C 3a8BUTENS HE B3UMalOTCS.

defepanbHblii  OpraH  UCMOSHUTENbHOW BRacT MO CENEKUMOHHbIM  OOCTUXKEeHUsSIM  MyGnukyeT B
omumansHoM BlonneTeHe cBefeHUs 06 yKasaHHOM 3asiBNEeHUN.

2. Jlnuo, 3aknoumBlLee C naTeHToobnagarenem Ha OCHOBaHWWM €ro 3asiBleHus, YKa3aHHOro B MyHKTe 1
HacTOSILLEN CTaTbM, aorosop 00 OTHY>XOEHUN NaTeHTa, 006s13aHO ynnatnutb BCE NaTEHTHbIE NOLWWIINHbI, OT yniaThbl
KOTOpPbIX Obln  ocBODOXOEH 3asBUTENDb (naTeHT006na,anenb). B panbHenwem naTeHTHble MOLWSMHbI
ynnaynBarTcAa B yCTAaHOBJIEHHOM Oop4dAKe.

ocynapcTBeHHas peructpaums nepexofa MCKoYMTernbHOro npaea Kk npuobpeTtaTento no LOroBopy o6
OTUYXKAEHUM MaTeHTa ocyllecTBnseTcs B deaepanbHOM opraHe WCMOMHUTENbHOW BRAacTU MO CENEKUMOHHBLIM
OOCTWXKEHUSIM MPW YCIOBUW yNiaTbl BCEX NATEHTHbIX MOLIMWH, OT YRnaTbl KOTOPbIX Obll 0CBOGOXAEH 3asIBUTENb
(mnaTeHTOOGNAgaTeND).

(B peq. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

3. Ecnn B TedeHue OByXx NET CO OHsS nyOnvkaumMm cBefeHuid O Bbigaye naTeHTa, B OTHOLLEHWM KOTOPOro
ObINo caenaHo 3asBreHne, ykazaHHoe B NyHKTe 1 HacTosLWen cTatby, B dpedeparnbHblii OpraH UCMOMHUTENBHOWM
BNacTu MO CEeneKUWOHHbIM JOCTUMXKEHUAM He MOCTYNUMO MUCbMEHHOE YBeOOMIMEHUWEe O XenaHuu 3akmoyuTb
poroBop 06 OTYYXOeHUW naTeHTa, narteHToobragaTtenb MOXeT nodaTh B yKasaHHbIM doefeparnbHbi opraH
xogatancteo 00 OT3biBe CBOEro 3asBneHus. B aTom cnyyae npeaycMOTpeHHble Hactoswum Kogekcom
MaTeHTHble MOLUNUHBLI, OT ynnaTtbl KOTOpbIX 3asiBUTenb (NaTteHToobrnagatens) Obin ocBOOOXAEH, noanexar
ynnarte. B ganeHenwemM naTteHTHbIE NOLWMMHBI YNaynBaloTcs B yCTAHOBNEHHOM O0OPAAKE.

depnepanbHbli  OpraH  WCMOMHUTENbHOW BNacTM MO CENEKUMOHHbIM  OOCTMKEHUsIM  NyGnukyet B
odhmumansHoMm GlonneTeHe cBefeHnst 06 OT3biBE yKa3aHHOIo 3asiBIEHUS.
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Cratba 1428. JINLEH3UOHHbIN AOroBop o0 npegocrTaBlieHUN nNpaBa UCNoJfib3oBaHUA CeNmeKUMOHHOro
AOCTUXEeHUA

Mo nuueH3MoHHOMY AOroBOpY OOHa CTOPOHa - MaTeHToobnagartens (NUueH3nap) npegocTaBnseT Unu
0b6s3yeTca NpenocTaBuUTb APYro CTOpPOHEe - Nonb3oBaTento (NuueHsnaTty) y4OCTOBEepeHHOe MaTeHTOM MpaBo
NCMoNb30BaHMA COOTBETCTBYHOLLLEIO CENEKUMOHHOTO AOCTUXKEHNS B YCTAHOBMEHHbIX JOrOBOPOM Mpeaernax.

Cratba 1429. OTKpbITaA NMULEH3USA Ha CeNeKUMOHHOe AOCTMXKEHUEe

1. NMaTeHTOOONaaaTens MOXeT nNofaThb B oeaeparbHbi opraH UCNONHUTENBHOW BNACTU MO CENEKUMOHHbIM
OOCTWXKEHUSIM  3asiBIEHME O BO3MOXHOCTM NpedocTaBfneHust nobomy nuuy npaBa  UCMNOSb30BaHUS
CENeKUMOHHOro JOCTUXKEHUS (OTKPbITasA NULEH3MS).

B stom cnyyae pa3smep OOWMMHbI 3@ NoddepXaHue naTeHTa B CWUMe YMEHbLUAeTCd Ha NSATbAECAT
MPOLEHTOB HayvHasa ¢ roga, criegylowero 3a rogom nybnukaumm degepanbHbiM OpraHoM UCMONHUTENbHOM
BMacTu NO CENEKLNOHHbIM AOCTUXEHUSIM B 0dpmumnansHoOM OronneteHe cBeeHnin 06 OTKPbITON NULIEH3UM.

YcnoBus, Ha KOTOPbIX NMPaBO WCMOSb30BAHUS CEMNEKLUMOHHOTO OOCTMXKEHUS MOXeT ObiTb NpeaocTaBrieHo
nobomy nuuy, coobliatTcsa B dpeaepanbHblil OpraH UCNOMHUTENBHOW BRACTU MO CeNeKUMOHHBIM JOCTUXKEHUSM,
KoTopbIn B oduumansHom BronneTteHe nybnukyeT 3a cyeT naTeHToobnagartens cooTBeTCTBYOLWME cBeaeHus 06
OTKPbITON nuueH3un. NaTteHToobnagatens 0b6a3aH 3akMioYUTb C NULOM, U3bABUBLLMM XenaHue UCMonb3oBaTb
yKa3zaHHOe CenekUMOHHOE OOCTWKEHME, NULEH3MOHHbIA LOrOBOP Ha YCMOBMSAX MPOCTON (HEUCKOYMTENbHOW)
nMuUeH3nn.

2. Mo wcTeveHun AByx NeT co AHA nybnukaumm benepanbHbIM OpraHoOM MCMOMHUTENbHOW BRacTu no
CEeNEeKUMOHHbIM  OOCTWXEHUsiM B odmumanbHom  OronneteHe cBefdeHWA 00  OTKPbITOM  NULIEH3WU
naTteHToOGNagaTen BnpaBe nofaTb B YKasaHHbI dhedepanbHbldi opraH xogaTtanmcTBo 06 OT3biBe CBOEro
3asBMneHnst 06 OTKPbITON NNLIEH3WM.

Ecnm 00 oT3blBa OTKPLITOA NULEH3UM HUKTO HE MW3bABMI XKeMNaHue WCMomnb3oBaTh CenekUnoHHoe
JOCTWXeHWe, naTteHToobnagaTens 06s83aH 4ONNaTUTh MOWVHY 3a NoAdepXaHue naTeHTa B curne 3a nepuop,
npolledLwnii co AHs NyGrnmkaumMm cBedeHnii 06 OTKPbITON NULIEH3UW, U B AarnbHELIEM yrnaynBaTe ee B NOfHOM
pasmepe.

Ecnun po ot3biBa OTKprTOI7I NUUEH3MN BbINK 3aKMNoYeHbI COOTBETCTBYHOLWNE NMNUEH3NOHHbIE 40roBOpbl Ha
yCcnoBuax OTKprTOIZ nnueH3nn, nnueH3naTbl COXPaHAKT CBOU NpaBa Ha BECb CPOK OEeNCTBUS aTUX A0roBopos. B
3TOM Clny4ae nateHToobnagarten obsa3aH ynnadmBaTtb MNOWMHY 3a nognepxaHme nateHTta B cune B NOJIHOM
pa3mepe Co AHA OT3blBa OTKprTOVI NNUEH3NN.

depepanbHbIi  OpraH  UCMOMHUTENbHOW BRactM MO CEMNEKLUMOHHBbIM  OOCTMKEHUAM nybnukyeT B
oduumnansHoM bronneTeHe cBeaeHUst 06 0T3biBe 3asiBNEHNS 06 OTKPLITON NULEH3UN.

§ 4. CenekumMoHHoe AOCTUKEeHMe, CO3[aHHOe, BbiBEAEHHOe
MNU BbISIBNIEHHOE B Nopsake BbINOMHEHUs cnyXebHoro 3agaHus
Mnu Npu BbINOMHeHUM paboT No AoroBopy

Cratbs 1430. Cnyxe6Hoe cenekuMoHHOe [OCTUXeHne

1. CeneKkuMoHHOE OOCTMXKEHWEe, CO3[daHHOe, BbIBEAEHHOE WIN BbisSiBIIEHHOE PaGOTHWKOM B Mopsiake
BbINOSTHEHNSA CBOMX TPYAOBbIX 0653aHHOCTE NN KOHKPETHOTO 3afaHusi paboTodaTensi, NpUsHaeTcs CryXebHbIM
CeneKUNOHHbIM [OCTUXEHNEM.

2. I'IpaBo aABTOpPCTBA Ha cny>Ke6Hoe cenekunoHHoe OOCTXEeHUE NpuHaanexnT pa6OTHVIKy (aBTopy).

3. UcknounTtenbHoe npaBo Ha CriykebHoe CenekuMOHHOE AOCTWXKEHME M MpaBO Ha MONyvyeHue nateHTa
npuHagnexart pabotogartento, ecnu TPYLOBbIM UMW FPaXK4aHCKO-NPaABOBbIM AOrOBOPOM Mexay paboTHMKOM U1
paboTogaTtenemM He NpegyCMOTPEHO MHOE.

(B peq. PenepanbHoro zakoHa ot 12.03.2014 N 35-d3)
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4. B cny4ae oTcyTCTBUSA B JOroBOpe Mexay pabdotogartenem n paboTHUKOM cornawleHmst 06 MHOM (MyHKT 3
HacToswen ctatbn) paboOTHWK AOMMKEH MUCbMEHHO YyBeAOMUTb paboTogaTtens O Co3LaHuW, BbiBEOAEHUM UMK
BbiABNEHUN B NopAaKe BbINOJTHEHUA CBOUX TPyAOBbIX obs3aHHOCTEN Unn KOHKPETHOro 3agaHua pa60To,uaTenﬂ
pesyrnbTaTta, B OTHOLIEHUN KOTOPOrO BO3MOXHO NPeAoCTaBeHMe NMPaBOBOW OXpaHbl B Ka4eCTBe CEeNeKLMOHHOro
OOCTUXKEHUS.

Ecnn pabotopatens B TeYeHME YeTbIpeEX MECSALEB CO AHS yBEAOMIIEHUS ero paboTHUKOM O CO34aHHOM,
BbIBEJEHHOM WM BbISABIIEHHOM UM pe3ynbTaTe, B OTHOLIEHMM KOTOPOro BO3MOXHO NpeaocTaBneHne npaBoBOM
OXpaHbl B Ka4eCTBE CEMNEKLMOHHOro AOCTMXEHUS, HE NOAACT 3adBKY Ha Bbl4ady naTteHTa Ha 3TO CeneKUUOHHOe
OOCTWXKEeHNe B dpedeparnbHbIi OpraH UCMNONMHUTENBHON BNAcTU MO CeNeKkUMOHHbIM OOCTMXKEHMSIM, He nepenact
nMpaBO Ha MOfy4YeHWe naTeHTa Ha CryXebHoe CenekuMOHHOE AOCTWKEHWE APYromy fvuy WUIu He cooowmT
paboTHMKY O coXpaHeHUn NHPOPMaLMM O COOTBETCTBYIOLLIEM pe3yrbTaTe B TallHe, MPaBo Ha MNoJflydeHne naTeHTa
Ha Takoe CenekUMOHHOE OOCTMXKEHME BO3BpallaeTcs paboTHuKy. B atom cnyvae pabotogatens B TeyeHue
Cpoka [EeWCTBUA naTeHTa MMeeT MNpaBO Ha WCMNONb30BaHWE Cry)XeOHOro CenekuMOHHOIo [OCTMXKEHUS B
COBCTBEHHOM MPOM3BOACTBE HA  YCMOBWUSIX MNPOCTOM  (HEUCKIMIOYMTENbHOM) TNUUEH3UM C  BbIMnaTow
naTteHToobnagaTento KoMneHcaumm, pasmep, YCnoBust U NOPSAOK BbIMNfaTbl KOTOPOW OnpeaensitoTca AOroBOPOM
mexgy paboTHUKOM 1 paboTogartenem, a B criyyae crnopa - Cy4oM.

(B pea. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

5. PaGoTHWMK MMeeT MpaBo Ha nonydYeHne oT paboTogaTtens BO3HarpaKaeHusl 3a WCMonb3oBaHue
CO3[aHHOro, BbIBEAEHHOrO WM BbISIBIEHHONO CHYXeBOHOro CenekUMOHHOro [OCTWXKEHUss B pasMepe W Ha
YCMNOBUSIX, KOTOPbIE ONPeAenslTCs CorfalleHnemM Mexay HUMU, HO He MeHee YeM B pasmMepe, COCTaBMsIoLLIEM
[ABa MpoLeHTa OT CyMMbl €XerofHoro AoxoAa oT WUCMONb30BaHUA CENeKLMOHHOTO OOCTUMKEHUS, BKIoYas 0OX0M
OT npefdocTaBneHus nuueHsuin. Cnop o pasmepe, nopsiake unu o6 ycrnosBusx BbinnaTtel paGoToaaTernem
BO3HarpaxxgeHus B CBSA3UN C UCMOMNb30BaAHWEM CINYXeBHOro CenekLUMOHHOro AOCTMKEHNUS paspeLlaeTcs CyaoM.

Bo3Harpa>|<p,eHme BblMnJj1a4ynBaeTcA pa60TH|/||<y B Te4eHune WeCTn MecsdueB MNMocre NCTtedeHnda Kaxxagoro roga,
B KOTOPOM MCMNOJ1Ib30BaJ10Cb CeJieKUMOHHOEe OOCTUXeHMe.

lMpaBo Ha BO3HarpaxgeHue 3a cry)kebHoe CenekUMOHHOE OOCTUXKEHUE HEOTYYXKOAEMO, HO MEPEXOAMUT K
HacnegHWkam aBTopa Ha OCTaBLUUINCSA CPOK AENCTBUS UCKMIOYMTENBHOIO Npaga.
(ab3au BBeageH PenepanbHbiM 3akoHoM oT 12.03.2014 N 35-93)

6. CenekuMoHHOE [OCTWXEHMEe, CO3OaHHOe, BbIBEAEHHOE WM  BbisiBNEHHOe paboTHWKOM ¢
NCMONb30BaHMEM [IEHEXHbIX, TEXHUYECKMX UMW UHBbIX MaTepuanbHblX CpeacTB paboToaaTens, HO He B Nopsake
BbINOMHEHNS1 CBOMX TPYyOOBbIX 0O0S3aHHOCTEN WNW KOHKPETHOro 3ajaHus paboTtopartensi, He sBRsieTcs
cnyxebHbIM. MNpaBo Ha nonyvyeHne nNaTeHTa Ha CeneKUMOHHOE AOCTWXEHUE U UCKIIOYMTENBHOE NPaBo Ha Takoe
CerneKkUMOHHOe JOCTWKEeHNe npuHagnexaT paboTHuKy. B aTom cnyyae pabotogaTenb MMeeT NpaBo Mo CBOEMY
BbibOpy noTpeboBaTb npedocTaBrneHus emy 6e3BO3MEe3AHON MPOCTOM (HEUCKMIOYUTENbHON) FNUMUEH3MM Ha
MCMnosrb3oBaHWeE cefieKUMOHHOIo AOCTMXKeHUA Ana COOCTBEHHbIX HY>X[ Ha BeCb CPOK ,El,eVICTBVIH NUCKINK4YNTESIbHOIro
npaBa Ha CernekUMOHHOe OOCTKeHMe N0 BO3MELLEHUS pacxodoB, MOHECEHHbIX MM B CBA3W C CO3OaHUEM,
BbIBEAEHVUEM WUIMN BbISIBIIEHUEM TAKOTO CEMEKLMOHHOMO AOCTUKEHUS.

Cratba 1431. CenekUuMOHHbIe AOCTUXKEHUA, CO3AaHHble, BbiB€AEHHbIe UITN BbIABJIEHHbIE NO 3aKa3y

1. MNpaBo Ha nony4eHne naTeHTa M UCKMOYUTENBHOE NMPaBO Ha CENEeKUMOHHOe LOCTUXEHMEe, Co3gaHHoe,
BbIBEAEHHOE WX BbISIBNIEHHOE MO OroBOpPY, NpeaMeToM KOTOporo 6bino co3gaHue, BolIBEAEHUE UMW BbISBNEHNE
CENEKUMOHHOIO [OCTMKEHMS (MO 3akasy), MpUHaAnexaT 3akas3uyuky, ecnv [AOroBOpOM MeXAy NoapsiavMKom
(McnonHUTEneMm) 1 3aka34MKkoM He NPEAYCMOTPEHO MHOE.

(n. 1 B pea. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. B cnyyae, korga npaBo Ha MOflyYeHWe naTeHTa Ha CenekuMOHHOE OOCTUXKEHME W UCKIIYMTENbHOE
NnpaBo Ha CeNneKUNOHHOE JOCTMXKEHNE B COOTBETCTBUM C MYHKTOM 1 HacToslLLen cTaTbh NpuHagnexar 3akasyuky,
noapsgYvk  (MCMonHWTEnNb) BMpaBe, MOCKOMbKY [JOrOBOPOM HE MNPedyCMOTPEHO WHOE, MCMonb3oBaTb
CENeKLMOHHOE OOCTUKEHNE A1 COOCTBEHHbIX HYXX Ha yCroBusix 6€3B803Me34HONM NPOCTON (HEUNCKITIOUNTENBHOM)
JINLEeH3Un B Te4eHne BCero Cpoka ,D,eVICTBI/Iﬂ naTeHTa.

(B peq. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)
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3. Ecnu B COOTBETCTBUM C LOrOBOPOM MexXady MOAPSAYMKOM (MCMOMHUTENIEM) U 3aKa3yMKOM MpaBoO Ha
nonyyeHne naTteHTa Ha CenekUMOHHOE AOCTWXKEHWE U UCKIIOYMTENbHOE NMPaBO Ha CENEKUMOHHOE AOCTUXEeHue
npuHagnexar noapsayvuky (MCNONHUTEN), 3akas3yuk BrpaBe WUCNOMb30BaTb CENEKUMOHHOE AOCTUXEHME B
uensx, Ans LOCTUXKEHMSI KOTOPbIX Obln 3akmyeH COOTBETCTBYHOLLMIA AOroBOp, Ha YCNoBusix 6e3BO3ME3OHOMN
NPOCTON (HEUCKNIOYUTENBbHON) NULIEH3UN B TEYEHME BCEro CpoKka AeNCTBUS NaTeHTa.

(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

4. ABTOpY yKasaHHOro B MyHKTe 1 HacTosLeW CTaTbW CENEKUMOHHOro AOCTWMKEHWS, He SBNSAILEeMycs
naTeHTOoOGNagaTenemM, BbinNna4YvMBaeTCcsl BO3HarpaxaeHue B COOTBETCTBUM C MYHKTOM 5 ctaTtbun 1430 HacTosiLero
Kopekca.

Ctratbsa 1432. CenekuuoOHHble OOCTWXKEHUsl, CO3[aHHble, BbiBeAEeHHble WNU BbIAABJIEHHbIE NpU
BbINOSIHEHMU PaboOT NO rocyfAapCTBEHHOMY UITM MYHULMNANbHOMY KOHTPAKTY

K cenekumoHHbIM JOCTUXEHUAM, CO3AaHHbIM, BbIBEAEHHbLIM UMW BbISBNEHHLIM NPY BbIMNONHEHUM paboT no
rocygapcTBEHHOMY WM MyHUUMNANbHOMY KOHTPaKTy, COOTBETCTBEHHO MpPUMEHSIOTCS npaBuna ctatbu 1373
HacTtosLero Kogekca.

§ 5. MonyyeHue naTeHTa Ha ceNeKLUMOHHOE AOCTUXKEHME.
MpekpalleHne AeNCTBUA NaTeHTa Ha CeNIeKUMOHHOEe JOCTUXKEeHUe

Cratba 1433. 3asBKa Ha Bblgayy nNaTeHTa Ha ceneKLuMoHHOe AOCTUXEHUEe

1. 3agBka Ha Bblgady MaTeHTa Ha CeNneKkUMOHHOe AOCTWXKEHME (3asiBKa Ha Bblgady naTeHTa) NogaeTcsi B
denepanbHbI OpraH UCNOMHUTENBHOW BNACTW MO CEMNEKLUMOHHBbIM OOCTUXKEHUAM NULOM, obGnagatowmmM npaBom
Ha Nony4yeHne nateHTa B COOTBETCTBUM C HacToAwmMM Kogekcom (3assutenem).

2. 3asiBKa Ha BblAa4vy naTteHTa AOJKHa CoA4epXaTb:

1) 3adBriedHne O Bblaadve nateHTa C yKa3aHuemMm aBTopa CeNnekUuMOHHOro AOOCTUXeHUA U nuua, Ha UMA
KOTOPOro ncnpawmBaeTCAa NaTeHT, a TakXKe MeCTa XUTENbCTBA UMM MeCTa HaxXoXaAeHUA KaxXaoro U3 HUX;

2) aHKeTy CeneKUMOHHOro AOCTUXEHNS;
3) ytpatun cuny ¢ 1 oktabpsa 2014 roga. - PegepanbHbiv 3akoH ot 12.03.2014 N 35-93.

3. TpeboBaHusa K JOKYMEHTaM 3asiBKM Ha Bbiayy naTteHTa ycTaHaBNMBAKOTCH HA OCHOBAaHWM HaCTOSALLErO
Kogekca depepanbHbiM OpraHoM  UCMOMHUTENBHOW  BNAcTW, OCYLLECTBISKOWMM  HOPMAaTUBHO-NPaBOBOE
perynupoBaHue B chepe CenbCkoro Xo3smncTaea.

4. 3asBKa Ha Bblga4vy nateHTa AOJ1KHa OTHOCUTbCA K OOHOMY CEJNTeKUMOHHOMY OOCTUXEHUHO.

5. [JOKyMeHTbI, yKa3aHHble B MyHKTE 2 HacCTOsLlen cTaTbW, NPeACTaBMsOTCS HA PYCCKOM UMW OpPYyrom
A3blke. Ecnv QOKyMeHTbl npefcTaBneHbl Ha APYrom A3blke, K 3asiBke Ha Bbl4ady naTeHTa npunaraeTcs ux
nepeBof Ha PYCCKUIA A3bIK.

Cratbsa 1434. NpruopuTteT CEeNeKLUMOHHOIo AOCTUXEHUA

1. MMproputeT cenekumoHHOro AOCTMXKEHUS YCTaHaBnMBaeTCA MO AaTe MNOoCTynneHus B deneparnbHbIn
opraH UCNONHUTENBHON BNACTN NO CENEKLMOHHbIM JOCTUMXKEHUAM 3as8BKN Ha Bbigadvy NaTeHTa.

2. Ecnn B oauH 1 TOT Xe OeHb B hbedepanbHbI OpraH MCMOMHUTENbHOW BiaCTU MO CeNeKUMOHHbIM
OOCTWXKEHUAM MOCTynarT ABe unm Gonee 3asBKM Ha Bblgady MaTeHTa Ha OAHO M TO Xe CeneKkUMOHHOe
OOCTUXEHWe, npuopuTeT ycTaHaBnueaeTcs no 6Gonee paHHen paTe oTnpasku 3asBkn. Ecnu akcnepTtuson
YCTaHOBIEHO, YTO 3TU 3asiBKM UMEIOT OAHY M Ty Xe gaTy OTMnpaBku, NaTeHT MOXeT ObiTb BbiAaH MO 3asiBke,
nMetolen Gornee paHHUI perncTpauuoHHbIA HOMEpP, MPUCBOEHHbIN deaepanbHbIM OpPraHOM MCMOMHUTENbHOM
BMacTM MO CENeKUMOHHBbIM JOCTWXKEHUSAM, NPV YCMOBWM, YTO COMNalleHVeM Mexdy 3asBUTensiMM He
npeaycMOTPEHO UHOE.
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3. Ecnu 3agaBke Ha Bblgady nateHTa, NOCTynuBLUEN B drefepanbHblid OpraH UCMOMHUTENbHON BRacTu no
CeneKkUMOHHbIM OOCTWKEHNSM, NpeLlecTBOBana 3asiBka, NogaHHas 3asBuTtenemMm B MIHOCTPaHHOM rocygapcTBee,
koTopbiM Poccuiickaa ®egepaumns 3akniouuna gorosop o6 oxpaHe CenekuMOHHbIX AOCTUXEHWUW, 3asBuTenb
nonb3yeTcst NPUOPUTETOM NEPBOM 3asBKM B TeYeHUe ABEeHaauaT MecsiLeB Co HS ee nogayn.

B 3asBke, HanpaBnsiemon B edepanbHbIi OpraH WCMOMHUTENBHOMW BRacTu MO  CeNeKuMOHHbIM
OOCTUXEeHUAM, 3aaBUTENb OOJDKEH yKa3aTb AaTy npuoputeTa nepBon 3aaBKN. B Te4yeHune wectn mMecqdueB CO OHA
NnocTynneHna 3asaBkn B (bep,epaanbM opraH MUCMNONMHNTENbHOW BRactu no CelNnieKUMOHHbIM  OOCTUXEHUAM
3asBuTENb 00513aH NPEeAcTaBUTb  KOMMUIO  MEPBON  3asiBKM, 3aBEPEHHY  KOMMETEHTHbIM  OpraHoMm
COOTBETCTBYIOLLENO MHOCTPaHHOIO rocy4apcTBa, U ee NepeBOf Ha pycckuii A3biK. MNpu BbIMONTHEHWM STUX YCINOBUIA
3asBMTENb BMNpaBe He MNpeacTaBnATb AOMOSMHUTENbHYK OOKYMEHTauMilo U HeobxoauMbi ANs UCMbITaHMSA
MaTepuan B Te4eHune Tpex NeT CO AHSA Nogayvm nepBov 3asBKy.

Cratbs 1435. NNpeaBapuTenbHasn 3KcnepTM3a 3asiBKM Ha Bblgady naTeHTa

1. B xoae npeaBapuTenbHON aKCnepTuabl 3asiBKM Ha Bbldady naTteHTa ycTaHaBnNMBaeTcs AaTa npuoputeTa,
NpoBepSieTCA Hanuune OOKYMEHTOB, NMpPedyCMOTPEHHbIX MyHKToM 2 cTaTbu 1433 HacToswero Kogekca, n mx
COOTBETCTBME YCTAHOBMIEHHbIM TpeGoBaHuAM. [NpeaBapuTenibHas 3KCMepTU3a 3asiBKM Ha Bblgady naTeHTa
NPOBOAUTCA B TeYeHNe MecaLa.

2.B nepuoa nposegeHusA npe/J,BapMTeanoﬂ 9KCMNepPTU3bl 3aABUTESb BripaBe Mo cobCTBEHHOW MHMUMaTUBE
OOMOJTHATb, YTOYHATb UM NCNpaBiATb AOKYMEHTbI 3aABKWU.

denepanbHblii OpraH WCMOMHUTENLHOW BNACTU MO CEMNEKLMOHHbIM AOCTUXEHUAM MOXET 3anpoCcuTb
OTCYTCTBYIOLUME UMW YTOUYHSIIOLIME AOKYMEHTbI, KOTOpble 3asBUTeNnb 06s13aH NPeAcTaBUTb B YCTaHOBIEHHbI
CPOK.

Ecnu OOKYMEeHTbl, OTCyTCTBOBaBLUME Ha pAaTty noCTynineHna 3adaABKWU, He Obinn npeacrtaeneHbl B
yCTaHOBJ'IeHHbII7I CpPOK, 3adaBKa He NpuHMMaeTCcd K paCCMOTPEHUI0, O YeM yBeaAOMINAEeTCA 3aAaBUTENb.

3. O nonoXxutenbHOM pesynbTare npe/J,BaleTeanoﬂ 3KCNepTn3bl U Agarte nodadyn 3asBKM Ha Bblaaqy
naTeHTa q)ep,epaanbn?l opraH WCMONHUTENbHON BRacTM MO  CENEKUUOHHbIM  LOCTUXKEHUAM yBegomMmnaeT
3adaBuTena He3aMmeanuTesnbHO nocrie 3aBepLleHns npe/J,BapMTeanoﬁ OKCNepTu3bl.

CBefieHUst 0 NPUHATBLIX 3asiBKax NyonvkyloTca B oduumanbHoM GlonneTeHe ykasaHHoro defepansbHoro
opraHa.

4. Ecnu 3agBuTenb He cornaceH C pelleHuem peaepanbHOro opraHa WCMONHUTENbHOW BRactu no
CeneKkUMOHHbIM OOCTUXKEHUAM, MPUHATLIM MO pesynbTaTaMm npegsapuTenbHOM 3KCMNepTu3bl 3asBKU Ha Bbloadvy
naTeHTa, OH B TeYeHue Tpex MecsiueB CO OHsI MOfyYyeHMs 3TOro pelleHus MMeeT MpaBo OcnapuBaTb ero B
cyaebHOM nopsake.

Cratba 1436. BpemeHHas npaBoBasi oxpaHa CefleKLIMOHHOIo AOCTUXEHUSA

1. Ce.l'IeKLI,I/IOHHOMy OOCTUXEHUID, HAa KOTOpoe nogaHa 3asdABKa B cbep,epaanblVl opraH NCMONHNTENBHOWN
Bnacth no cenekuymnoHHbIM OOCTUXEHUAM, CO OHA nogadun 3asdaBKU U OO0 OaTbl BblAa4Yn 3aABUTESTIHO NATEHTA Ha
CcenekuynoHHoe OOCTuXeHne npeaocrtaBndaeTcAa BpeMeHHad npaBoBad oxXpaHa.

2. Nocne nony4eHna naTeHTa Ha cenekunoHHOe AOCTUXEHNEe naTeHToobnagarens MMeEeT NpaBo NonyynTb
OEHEXHYI0O KOMMEHcaUmo OT nuua, coBepLunBLIero 6e3 paspelleHus 3asBuTensl B Nepuos BpeEMEHHONM NpaBoBOM
OXpaHbl CEenekUMoHHOro OOCTMXEHUS OeNCTBUS, YKasaHHble B MyHkTe 3 cTtaTtbu 1421 Hactoswero Kopgekca.
Pa3mep KoMmneHcaunm onpegensieTcsi o CornalleHnto CTOPOH, a B Crny4vae crnopa - CyJoM.

3. B neprog BpeMeHHON NpaBOBON OXpaHbl CEMEKLMOHHOIO JOCTUXKEHUSA 3aaBUTENIO pa3peLleHbl npoaaxa
W nHaa nepefaya CeMsH, NMEMEHHOro Martepuana TONbKO AN HayyHbIX Lenen, a Takke B crydvasx, Koraa
npogaxa W uWHas nepefadya CBA3aHbl C OTYY)XXAEHMEM MpaBa Ha MOMy4YeHWe MaTeHTa Ha CerneKkUMOHHoe
OOCTVXKEHNE U ¢ NPOU3BOACTBOM CEMSIH, MAIEMEHHOrO MaTepuana rno 3akasy 3asBUTENS B LIENAX CO34aHUSA Ux
3anaca.

www.consultant.ru CrpaHvua 117 n3 166
HafeXHasa npaBoBas noaaepXxka


https://www.consultant.ru
https://www.consultant.ru
https://www.consultant.ru
https://www.consultant.ru

"lpaxkpaHckui kopekc Poccuiickon depepaumm (YacTb
n
yeTBepTas)" oT 18.12.2006 N 230-®3 [JokyMeHT npepoctasneH KoHcynbTaHTAOC

1 20.12.2023
(pea. or 13.06.2023, C uam. ot 14.12.... FaTa coxpanerins

4. BpeMeHHas npaBoBas oxpaHa CeneKUMOHHOro AOCTMXKEHUS CYMTAETCA HEHACTYNMBLLEW, €Cnn 3asiBKa Ha
Bblgayvy nateHTa He Oblna NpuHATa K paccmoTpeHnto (ctatbs 1435) nnubo ecnu no 3asBKe NPUHATO pelleHne o6
OTKa3e B Bbldaye MaTteHTa U BO3MOXHOCTb MOAadu BO3PaKeHUs NPOTUB 3TOrO peLleHus, npedycMOTpeHHas
HacTosiLmM Kogekcom, ncdepnaHa, a Takke B Criydae HapyLLeHus 3asBuTenem TpeboBaHui NyHKTa 3 HacTosLew
cTaTbu.

Cratba 1437. AkcnepTn3a CeneKkKUMOHHOro JOCTUXKEHUA Ha HOBU3HY

1. JToboe 3anHTepecoBaHHOE NULO B TEYEHME LIECTM MecCsLeB Co AHA nybnukauun ceeaeHun o 3asiBke Ha
BblJayy naTeHTa MOXeT HanpaBuTb B dpedepanbHbll opraH WCMNOMHUTENbHOW BRacTM MO CENeKUMOHHbIM
[OCTVKEHUSIM XO4ATaWCTBO O MPOBEAEHUM SKCNEPTU3bI 3asiBNEHHOM0 CENEKLMOHHOIO JOCTUXKEHUS HAa HOBU3HY.

O nocTtynneHun Takoro xogaTamcTea dbefeparnbHbli OpraH UCMONTHUTENbHOM BACTM MO CENEKLMOHHBIM
OOCTUXEHUAM YBEOOMNSAET 3asiBUTENA C U3NOXEHWEM CyllecTBa xopaTancrtea. 3asButenb MMeeT npaBo B
TeYeHne Tpex MecsLeB CO AHS MONyvYeHus yBeLOMIEHUs HanpaBuTb B dbefeparnbHbld opraH UCNONHUTENbHON
BNacTU NO CENEKUMOHHbIM JOCTMKEHUAM MOTUBMPOBAHHOE BO3paXKeHWe NpoTUB XxoaaTancraa.

2. o wvmewwmmca matepuanam degepanbHbli OpraH WCMONHUTENbHOM BNacT MO CEeneKUMOHHbIM
OOCTUXEHUSAM MPUHMMAET pelleHre M coobllaeT O Hem 3avHTepecoBaHHOMY nuuy. Ecnn cenekumoHHoe
OOCTUXKEHNE He COOTBETCTBYET KPUTEPMUIO HOBWU3HbI, MPUHMMAETCS pelleHne ob oTka3e B Bblgaye naTeHTa Ha
CereKkUMOoHHOE AOCTUXEHME.

Cratba 1438. WcnbiTaHMA CeNeKUMOHHOIO AOCTMXKEHMSA Ha OT/IMYMMMOCTb, OAHOPOAHOCTbL,
CTabMNbHOCTb

1. NcnbiTaHns cenekuMoHHOro JOCTUXEHUSA Ha OTIIMYMMOCTb, OOHOPOAOHOCTb U cTabunbHOCTb NnpoBOOATCA
no MeToankam MU B CPOKKU, KOTOpPbie YyCTaHaBIMBAKTCA cbep,epaanblM opraHom MCNONHUTENbHON BRacTw,
OCyLLEeCTBITALWNMM HOPMATUBHO-NMPaBOBOE perynmpoBaHue B ccbepe CENbCKOro X03s1McTaa.

3agsutenb o06s3aH NpenocTaBuTb A1 UCMObITAHUA HeobXxoouMMOe KONMMYECTBO CEMsiH, MMEMEHHOro
MaTepuana no agpecy U B CPOK, KOTOpble YyKasaHbl defepanbHbiM OpraHoM MWCMOMHUTENbHOW Bnactu no
ceneKUNOHHbIM AOCTUKEHUAM.

2. ®epgepanbHbli  OpraH WUCMOMHUTENbHOM BRAcTU MO  CENEKUMOHHbIM  AOCTMKEHUSIM B Lensx,
NpeayCMOTPEHHbIX MYHKTOM 1 HacTosiLen cTaTbi, BNpaBe UCMosb3oBaTh pe3ynbTaTbl UCMbITaHUA, MPOBELAEHHbIX
KOMMETEHTHbIMM OpraHamu [ApYyrMx rocy4apcTB, C KOTOPbIMW 3aKM4YeHbl COOTBETCTBYHOLUME [OTOBOPbI,
pes3ynbTaTbl WUCMbITAHUA, NPOBEAEHHbLIX APYrMMW POCCUMCKMMM OpraHmsauusMy no [AOroBOpYy C YKa3aHHbLIM
denepanbHbIM OpraHoM, a Takke AaHHble, NPeacTaBeHHbIe 3asBUTENEM.

Ctatba 1439. Mopsanok rocyaapCTBEHHOW perucTpauum CenekuMOHHOro AOCTUXEHUA M Bblaaya
naTeHTa

1. Mpun COOTBETCTBMM CEMNEKLUMOHHOIO AOCTMXKEHUS] KPUTEPUSAM OXPAHOCMOCOBHOCTM (NYHKT 2 cTatbn 1413)
U MpU COOTBETCTBUM HAMMEHOBaHUSA CENEKUMOHHOrO OOCTWXKeHus TpeboBaHnuam cTatbn 1419 HacToswero
Kogekca dhegepanbHbii OpraH UCNOMHUTENBbHOW BIAaCTU MO CEMEKUMOHHBIM JOCTUXKEHUAM MPUHUMAaET peLleHne
O BblJaye naTeHTa Ha CenekunmoHHOe AOCTMKEHME, a TakKe COCTaBNAET OnMcaHne CenekLUMoHHOro AOCTUXEHMS U
BHOCUT CENEKUMOHHOE JOCTMKEHNE B [0CyaapCTBEHHLIN PEECTP OXPAHAEMbIX CENEKLMNOHHBIX JOCTUXEHMWNA.

2. B F'ocypapcTBEHHbIV PEECTP OXPaHSEMbIX CENEKLNOHHBIX JOCTUXEHUA BHOCATCA Criegylolme CBeAEHUS:

1) poa, BUA pacTeHWs, XXMBOTHOIO;

2) HaumMeHoOBaHWe copTa pacTeHUN, MOPOAb! XXUBOTHbIX;

3) faTa rocyaapCTBEHHOW perncTpaummn cenekUMoHHOMo AOCTMKEHNUS U PErMCTPALMOHHBIN HOMED;

4) UMS1 LN HAMMEHOBaHWe NaTeHToobragaTens u ero MecTo XUTENbCTBA UMM MECTO HaXOXAEHWS,

5) nMa aBTopa CeNneKUMOHHOIro JOCTUXKEHUA U ero MeCTo XNTeJbCTBa,
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6) onvcaHne cenekUMOHHOro JOCTUKEHUS;

7) dakT nepenayn nateHTa Ha CenekuMOHHOEe AOCTWMKEHWEe APYroMy NUUy C yKasaHMeM ero MMeHW Wiu
HaMMeHOBaHWNA, MecTa XUTeNbCTBa UMW MecTa HaxXoOXKAeHUS;

8) cBeaeHWs1 0 3aKMOYEHHbIX JIMLEH3NOHHBIX LOroBOpax;
9) naTa OKOHYaHUS OENCTBUSA NaTEHTa Ha CeNEKUMOHHOE AOCTUXKEHNE C yKasaHMEM NPUYMHBI.

2.1. Mo 3asiBneHuto npasoobnagartens denepanbHbI opraH UCMOMHUTENBHON BNACTN MO CENEKUMOHHbIM
OOCTUXKEHUAM BHOCUT W3MEHEHUs, OTHOCALLMECS K CBegeHuaM O npaBoobnagatene u (unu) ob aBTope
CENEKUMOHHOrOo [OOCTMXKEHUS, B TOM YMCNe K HauMEHOBaHWIO UMW WMeHW npaBoobnagartens, ero MecTty
HaxoXAEHUS UNN MEeCTy XWUTENbCTBA, MMEHM aBTopa CENEKUMOHHOro AOCTMXKEHUS, adpecy ONns nepenucky, a
TakKe W3MEHEHUs Ans MWCMNpPaBneHWst OYEBMOHBLIX WM TEXHWYECKUX OownboK B [OcyaapCTBEHHbIA peecTp
OXPaHSIEMbIX CENEKLUMOHHBIX JOCTMXKEHUI U B NATEHT Ha CENEKLMOHHOE AOCTUXKEHME.

(n. 2.1 BBegeH dPepepanbHbiM 3akoHoMm oT 12.03.2014 N 35-93)

3. lNMaTeHT Ha cenekunoHHOe AOCTUXEHME BblaaeTcsa 3asBuTento. Ecnun B 3aaBneHun Ha BblAa4y nateHTa
YKa3aHO HEeCKOJIbKO 3asBMTENEN, MNaTEHT BblAAeTCs 3asBUTENIO, YKa3aHHOMY B 3adBJi€HUN TnNepBbiM, U
ncnosib3yeTcd 3aaBuUTendaMmm CoBMECTHO Mo cornatleHntio mexxgy HUMNn.

4. dopma naTeHTa Ha CENeKUMOHHOEe [OCTWXKEHMEe W COCTaB YKasblBaeMblX B HEM CBeAEHUN
ycTaHaBnuBatTcs defepanbHbiM OpraHOM UCTONHUTENBHON BRACTU MO CENEKLUMOHHBLIM AOCTUXKEHUSM.
(n. 4 BBegeH PepgepanbHbiM 3akoHoM oT 11.06.2021 N 213-93)

Cratba 1440. CoxpaHeHue ceneKLUMOHHOro JOCTUXKEeHUSA

1. MaTeHTOOGNagaTenb 0693aH NoadepXMBaTb COPT PacTeHWId UMM NOPOAY KMBOTHLIX B TeYEeHMEe Cpoka
[eiCTBMSA NaTeHTa Ha cenekLUMOHHOe AOCTXEHUE TakuM 06pa3oM, YTOObl COXpaHSANMCh NPU3HAKK, YKasaHHble B
onucaHWM copTa pacTeHWn WM MOoPOAbl KMBOTHBIX, COCTaBMIEHHOM Ha [aTy BKOYEHUS] CENEKLMOHHOro
AOCTWKeHUs B [0cydapCTBEHHbIN PEECTP OXPaHAEMbIX CENEKLIMOHHBIX LOCTUXKEHUNA.

2. MaTeHTOOBNAgatTensb no 3anpocy d)e,u,epaanoro opraHa MCMNONHUTENBbHON BNACTU MO CENEKUUOHHbLIM
OOCTUXKEeHNAM 0053aH HanpasnATb 3a CBOWM CYET CeMeHa WNn nNIEMEHHON mMmaTtepuan anda nposegeHuda
KOHTPOJIbHbIX ncnbiTaHum n npenocTaB/idATb BO3MOXHOCTb NPOBOANTb NMHCNEKUUIO Ha MECTE.

Cratbsa 1441. Npu3HaHMe NaTeHTa Ha CenekLMOHHOe AOCTUKEHNE He[eNCTBUTESIbHbIM

1. MaTeHT Ha ceneKkUMOoHHOEe AOCTMXEHMNE MOXET ObiTb NpuU3HaH HeLeNCTBUTENbHLIM B TeYEHMe CpOKa ero
DeuncTBus, ecnum 6y,u,eT YCTaHOBJIEHO, 4TO!:

1) naTeHT BblgaH Ha OCHOBaHUW HENoOATBEPAMBLUMXCA AaHHbIX 00 OAHOPOAHOCTM U O CTabWUNbHOCTU
CEnNeKLMOHHOro AOCTUXKEHNS, NPeaCTaBNEHHbIX 3asiBUTENEM;

2) Ha AaTy Bbla4yn nateHTa CeJyieKUMOHHOEe OOCTUXKeHUEe He COOTBEeTCTBOBAaJio KpUTepuUr HOBU3HbLI U
OTIINYNMOCTHU;

3) nuo, ykasaHHOe B MNaTeHTe B KadecTBe nateHToobnagartensi, He MMeno 3akOHHbIX OCHOBaHWMIA AONs
nony4yeHusa naTteHTa.

2. Bblgaya nateHTa Ha CEMeKUMOHHOE OOCTWKEHUEe MOXeT GbiTb OcropeHa mMbbiM NULOM, KOTOPOMY
CTano M3BECTHO O HapyLUeHUAX, NPpeayCMOTPEHHbIX MYHKTOM 1 HacTosen ctaTby, NyTemM nodayvn 3assreHus B
dbenepanbHbIil OpraH UCMONHUTENBHOM BNacTW MO CENEKLMOHHBIM AOCTXKEHUAM.

d>ep,epaanbu7| opraH WCMOMNHUTENBbHON BraCTM MO CENEKUUOHHbIM OOCTUMXEHNAM HanpasndeT Konuio
YKa3aHHOro 3adBrieHusa nateHToobnagarento, KOTOprI7I B TedeHune Tpex MecqdueB CO OAHA HanpaBlieHUa emy Takon
KOnnn MoXeT npencrtaBuTe MOTUBMPOBaAHHOE BO3paXXeHue.

d)ep,epaanblVl opraH WCMNONHUTENBbHON BMactu N0 CEeNEeKUMOHHbIM OOCTMXEHUAM [OOJTKEH NPUHATb
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pelweHne no ykadaHHoOMYy 3adABIIEHUIO B TEYEHNE LLWeCTn MecdleB CO OHA nNogayn yKa3aHHOro 3adBlieHusd, ecim He
I'IOTpe6y6TCFI npoeeageHne OonosIHUTENIbHbIX UCMbITaHUMNA.

3. MNaTeHT Ha cenekuMoHHOe JOCTUXKEHWE, MPU3HAHHbBIN HEAENCTBUTENbHbLIM, aHHYNMPYETCHA CO AHA Nogaym
3a8BKM Ha Bblgadvy naTteHTa. lNpu S9TOM NULEH3UOHHbIE OOroBOPbI, 3aKMOYEHHbIE A0 MPUHATUSA peLleHust O

HeOeNCTBUTENBHOCTM NaTeHTa, COXPaHSAoT CBOe AeWiCTBME B TOM Mepe, B KakoW OHW OblnM UCMOMHEHbI K 9TOMY
OHIO.

4. an/I3HaHI/Ie naTeHTa Ha CenekuMOHHOe OOCTMXEHWe HeaeUCTBUTENbHbIM O3Ha4aeT OTMEHY peLlleHnda
q)ep,epaanoro opraHa WCMNOMNHUTENBbHON BNacTu NO CENEKUMOHHBbIM OOCTMXEHUSIM O Bblgade narteHTa (CTaTbﬂ

1439) n aHHynNupoBaHWe COOTBETCTBYIOLLEN 3anucn B [[0CyaapCTBEHHOM peecTpe OXpaHAeMblX CeneKLMOHHbIX
JOCTWXKEHUN.

Crtatbs 1442. [locpoyHoOe npeKpalleHne AeNCTBUA NaTeHTa Ha cenekuMoHHOe AOCTUXKEHUNE

[elcTBne nateHTa Ha cenekuMoHHOe JOCTUXEHNE NpekpaLLaeTcs AOCPOYHO B Cneaylowmux criyyasix:

1) cenekuMoHHOe JoCTmKeHne bonee He COOTBETCTBYET KpUTEPMAM OAHOPOAHOCTU U CTabUnbHOCTY;

2) naTeHTOOGNagaTenb nNo npocbbe dreaepanbHOro opraHa MCNOMHUTENBHOW BMNACTW MO CENEKUMOHHbIM
OOCTWXKEHNsIM B TeYeHMe ABeHaauaT MecsueB He NpefocTaBurl ceMeHa, NNeMEHHON matepuman, He nNpeacTaBus
OOKYMEHTbI M MHGOPMaLMIO, KOTOpble HEOOXOAMMbI AFA NPOBEPKM COXPAHHOCTU CENEKUMOHHOMO OOCTUXKEHUS,

nnn He npeaoctaBuii BO3MOXHOCTb NMPOBECTU MHCNEKLMNIO CeNMEKUMOHHOIo AOCTUXEHNA Ha MeCTe B 3TUX LendX;,

3) nateHToobnagartens nogan B cbep,epaanblVl opraH WMCMOMNHUTENbHON BNactM MO CEeNEKUMOHHbLIM
OOCTUXEHNUAM 3aABlieHne O AOCPOYHOM MpeKpalleHnn OEenNCTBMS NaTeHTa;

4) nateHToOGNagaTenb He ynnaTun B YCTAHOBIEHHbIV CPOK NOLWIMMHY 3a NOAAEPXaHMe naTeHTa B cune.
Cratbs 1443. Ny6nukaumsa cBeaeHUN O CenekUNOHHbIX JOCTUXKEeHUAX

1. depepanbHbIil OpraH UCMONMHUTENBHON BNACTU NO CENEKLUMOHHBIM JOCTMXKEHUSM U34aeT ouLmarbHbIii
OtonneTeHb, B KOTOPOM Ny6NUKyeT CBEAEHWS:

1) O nOoCTynMBWNX 3adBKax Ha Bblaa4dy nateHTa C YyKa3aHuemM Aatbl npuoputeta CenekynoHHOro
OOCTUXEHUA, MUMEHN WUIMN HaMMEHOBAHUA 3aABUTENA, HAaUMEHOBaAHUA CENEeKUMOHHOro AOCTUXEeHUA, a TaKxKe

MMEHN aBTOpa CeJIEKUMOHHOIo AOOCTMXEeHUA, ecrun nocriegHUn He oTkasancs ObiTb YNOMAHYTbIM B Ka4decTBe
TaKoOBOIO;

2) 0 peLleHusIX, NPUHUMaEMBIX Mo 3asiBKe Ha Bblaady naTeHTa;

3) 06 M3MEeHEHUSAX B HAUMEHOBAHUAX CeNEKLMOHHbIX JOCTUKEHWN;

4) 0 NpM3HaAHUW NAaTEHTOB Ha CENEeKLUNOHHbIE JAOCTMXEHUS HeAeNCTBUTENbHBIMU;

5) opyrve cBegeHusl, KacaroLMecs oXpaHbl CENEKLUNOHHBIX JOCTUXEHUIA.

2. Mocne ny6bnukauuMn cBedeHUA O TMOCTYNUBLLENA 3asiBKe Ha Bbldavyy naTeHTa Ha CenekUMOHHOoe
OOCTUXEHNE 1 0 peLleHnn, MPpUHMMaeMoM Mo 3Toi 3aaBKe, NioGoe NULI0 BNpaBe 03HaKOMUTLCHA C Matepuanamm
3asBKM.

CtaTtbsa 1444. Ucnonb3oBaHue cenekUuMOHHbIX JOCTUXEHUN

1. Peannsyemble B Poccuiickon defepaunm ceMeHa MU NeMEHHOW MaTepuarn LOSMKHbl ObiTb CHaGXeHbI
OOKYMEHTOM, YAOCTOBEPSIIOLLMM UX COPTOBYHD, MOPOAHYHO NMPUHAANEXHOCTb M NMPOUCXOXAEHNE.

2. Ha cenekumnoHHble OOCTUXEHWS, BKITOYEHHbIE B [[OCYJapCTBEHHbIN PEECTP OXPaAHAEMbIX CEMNEKLMOHHbIX
OOCTUXKEHWUIN, OKYMEHT, YKa3aHHbIA B MyHKTe 1 HACTOsILLEN CTaTbM, BblAeTCsa TONbKO naTeHToobnagarenem u
NULEH3naToM.
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Cratbsa 1445. [lateHTOBaHMe ceneKUNOHHOro AOCTUXEHUSI B MUHOCTPaHHbIX rocyaapcTBax

3asBka Ha Bblgadyy naTteHTa Ha CerleKUMOHHOE [OCTWKEeHWe MoxXeT ObiTb mojaHa B WHOCTPaHHOM
rocygapctee. Pacxofbl, CBsidaHHble C OXpaHOW CenekUMOHHOro [OOCTWXKeHus 3a npegenamu Poccuinckon
depepaumm, HeceT 3asiBUTENb.

§ 6. 3awuTa npaB aBTOPOB CeNeKLMOHHbIX JOCTUXEHUN
M UHbIX NaTeHToOONaaaTenen

Ctatba 1446. HapyweHue npaB aBTopa CENEeKUMOHHOro [OOCTUXEHWA WU WUHOro
nateHToobnaparens

HapyLueHmeM npaB aBToOpa CeJieKUMOHHOIro AOOCTMXKEeHUA U WMHOro nateHToobnagartenst sBnsieTcsl, B
YaCTHOCTWU:

KoHcynbTaHTlntoc: npumeyaHue.

Mn. 1 cT1. 1446 He npuMeHsieTCca B OTHOLIEHUMM MEepeYHss ToBapoB (rpynn ToBapoB), yTB. [lpukasom
MunnpomTtopra Poccun ot 21.07.2023 N 2701, npu ycnoBuu BBeAeHuss ux B obopoT 3a npegenamu PO
npaBoobnagatensmu (nateHToobnagatensamu), a Takke ¢ X cornacus.

1) ncnonb3oBaHME CENEKLUVOHHOIO AOCTMXKEHWS C HapyweHvem TpeboBaHum nyHkTa 3 cTtatbu 1421
HacTtosiwero Kogekca;

2) npuceBoeHne npoun3dseaeHHbIM U (MJ'II/I) npogaBaeMbiM CcemMeHaMm, nnemMeHHomy martepuany
HanveHoBaHWA, KOTOpoe OoTnn4yaetcdA OT HaMMeHOBaHUMA  COOTBETCTBYHLIEro 3apernctpnpoBaHHOro
CEeneKkUMnoHHOro goCTmxeHus;

3) npucBoeHVe Npon3BeAeHHbIM U (M) NpodaBaeMbiM CEMEHaM, NNeMEeHHOMY MaTepuany HaMMeHoOBaHNs
COOTBETCTBYIOLLErO 3aperucTpUpoBaHHOIO CENEKLMNOHHOIO AOCTUXEHUS, €CNU OHU He SBNAITCA CeMeHamu,
nnemMeHHbIM MaTepPUarom 3TOro CeneKLMOHHOro AOCTUXKEHNS;

4) npucBoeHMe Mpou3BedeHHbIM W (MnM) MpogaBaemMbiM CeMeHaM, NIeMeHHOMY Martepuany
HaMMEHOBaHWs, CXOOHOMO0 C HaMMEHOBAHMEM 3aperMcTPUpPOBAHHOIO CEMNEeKUMOHHOrO AOCTWKEHUS OO0 CTeneHu
CMeLleHus.

Cratbna 1447. ny6J1MKaL|VI$I pelwleHnA cyaa o HapyweHUn UCKINKYUTenbHOro npaea Ha cefiekKUuMmoHHoe
AOCTUXEeHUe

ABTOp CENEKLUMOHHOIO OOCTMKEHUS UMM MHOW naTeHToobnagatens Bnpase noTpebosBatb nybnukaumm
denepanbHbiM OpraHoOM UCMOMHUTENbHOM BNACTU MO CENEKLUMOHHbIM OOCTMXEHMAIM B odpuLmansHoM bronneTeHe
peLleHnsa cyga O HENPaBOMEPHOM WUCMOMb30BaHUM CENEKLMOHHOIO OOCTMXEHUS UM 00 MHOM HapyLLeHUW npaBs
nateHToobnagartens B COOTBETCTBUM C NyHKTOM 1 cTaTtbmn 1252 HacTosiwero Kogekca.

Maga 74. MPABO HA TOMOJIOMUA MHTEINPAINIbHbIX MUKPOCXEM
Cratba 1448. Tononorusa uHTerpasbHON MUKPOCXEMbI

1. Tononorven MHTErpanbHON MWUKPOCXeMbl ABMSETCA 3auKCUpOBaAHHOE Ha MaTepuanbHOM HocuTene
NPOCTPAHCTBEHHO-TEOMETPUYECKOE PAacrofioOXeHNe COBOKYMHOCTU 3M1EMEHTOB MHTErpanbHON MUKPOCXEeMbl U
cBaAzen Mexgy Humu. [lpyn 9TOM UMHTErpanbHOM MWUKPOCXEMOW SBMSETCA MUKPO3NEKTPOHHOe usgenve
OKOHYaTeNbHON NN NPOMEXYTOYHOW (POPMBbI, KOTOPOE NpeAHasHa4YeHo A58 BbINONHEHUS DYHKUMIN SNEeKTPOHHOW
CXeMbl, 3MeMeHTbl U CBA3M KOTOPOro HepasgenbHO cdopmupoBaHbl B ob6beme U (UnuM) Ha MOBEPXHOCTU
mMaTepuana, Ha OCHOBE KOTOPOro U3roToBieHO Takoe usaenve.

2. MMpaBoBas oxpaHa, npegocTaensemas HactosAwmMm Kooekcom, pacnpocTpaHseTcs TOoMbKo Ha
OpUrMHamnbHY TOMOMOMMI0 UHTErpanbHOM MUKPOCXEMbl, CO3AaHHylo B pesynbTaTe TBOPYECKON LAesTerlbHOCTU
aBTOpa U HEW3BECTHyl0 aBTopy W (Unu) crneumanuctam B obnactu pa3paboTkM TOMOMOrvin UHTerpanbHbIX
MUKPOCXEM Ha OaTy ee co3daHus. Tononorns nHTerpanbHoi MUKPOCXeMbl NPU3HAETCH OPUTMHamNbHOM, Noka He

www.consultant.ru CrpaHuua 121 n3 166
HafeXHasa npaBoBas noaaepXxka


https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=98739&amp;date=20.12.2023&amp;dst=100008&amp;field=134
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=454093&amp;date=20.12.2023&amp;dst=100018&amp;field=134
https://www.consultant.ru
https://www.consultant.ru
https://www.consultant.ru
https://www.consultant.ru

"lpaxkpaHckui kopekc Poccuiickon depepaumm (YacTb
n
yeTBepTas)" oT 18.12.2006 N 230-®3 [JokyMeHT npepoctasneH KoHcynbTaHTAOC

1 20.12.2023
(pea. or 13.06.2023, C uam. ot 14.12.... FaTa coxpanerins

AOKa3aHO o6paTHoe.

Tononornn MHTErpanbHON MUKPOCXEMbI, COCTOSILLIE U3 3IEMEHTOB, KOTOPble M3BECTHbI crieumanuctam B
obnacTtu pa3paboTky TOMOMOMUN MHTErpanbHbIX MUKPOCXEM Ha AaTy ee co3faHusi, NpeaoCTaBnsieTcs npaBoBas
oXpaHa, ecnv NpPOCTPaHCTBEHHO-TEOMETPUYECKOE PaCrONIOXKEHNE COBOKYMHOCTU TaKMX 3NIEMEHTOB U CBA3EW
MeXay HUMK B LieNIoM oTBeYaeT TpebGoBaHMI0 OPUrMHANbLHOCTY.

(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

3. MpaBoBas oxpaHa, NpefocTaensemMas HacToAwmM Kogekcom, He pacnpocTpaHseTcs Ha ugeu, cnocobbl,
CUCTEMbI, TEXHOSOMMIO WM 3aKOAMPOBAHHYI0 MH(OPMALMIO, KOTOpble MOTyT GbiTb BOMMOLLEHbI B TOMOMOMMU
VHTErpansHOM MUKPOCXEMBI.

Cratbsa 1449. NpaBa Ha TONOJIOrNIO MHTErparibHOM MUKPOCXEMbI

1. ABTOpYy TOMONOrMM MHTErpanbHON MUKPOCXEeMbl, OTBEYaloLlen yCrioBuMaM NpeaocTaBneHust npaBoBOn
oxpaHbl, NpeyCMOTPEHHbIM HacToAWMM Kogekcom (Tononoruun), npuHagnexar cnegyrowme nHTennekTyansHble
npasa:

1) ncknoynTensHoe Npageo;
2) NnpaBo aBTOPCTBA.

2. B cnyyasix, npegyCMoTpeHHbIX HacToswmum Kogekcom, aBTopy TOMOMOrMuM MHTErpanbHOM MUKPOCXEMBI
npuHaanexar Takke gpyrve npaea, B TOM YMCIe NpaBo Ha BO3HArpaxaeHue 3a crnyebHyto Tonomnoruio.
(B pea. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

Crtatba 1450. ABTOp TONONOIrMN MHTErparibHOM MUKPOCXEMbI

ABTOPOM TOMOMOMMU MHTErpanbHON MUKPOCXEMbl MPU3HAETCH rpaXaaHuH, TBOPYECKUM TPYLOM KOTOPOro
co3gaHa Takasi Tononorus. JlMuo, ykasaHHOe B kayecTBe aBTopa B 3asiBKe Ha Bbiady CBUAETENbCTBa O
rocylapCTBEHHOW perucTpauumM TOMOMOrMN MHTErpanbHON MUKPOCXEMbl, CHMTAeTCA aBTOPOM 3TOW TOMOMOruu,
€CIn1 He JoKa3aHo UHOE.

Cratba 1451. CoaBTOpbI TONONIOrMU UHTErParibHOM MUKPOCXEeMbI

1. MpaxgaHe, co3gaBlUMe TOMOMOMMIO WMHTErpanbHOM MUKPOCXEMbl COBMECTHbIM TBOPYECKMM TPyOoOM,
NMpU3HaKTCA COaBTOPaMM.

2. Kaxgpbli 3 cOaBTOPOB BrpaBe UCMOSb30BaTb TOMOMOMUIO MO CBOEMY YCMOTPEHWIO, €CI COornalleHnemM
MeXay HAMU He NpedyCMOTPEHO MHOeE.

3. K oTHOLWEHNsIM COaBTOPOB, CBSA3aHHLIM C pacnpedeneHnem 4oxoO40B OT UCMONb30BaHUS TOMOMOMMK U C
pacnopsiKeHUEM WUCKIIOUYMTENbHLIM NMPABOM Ha TOMOJIOMMI0, COOTBETCTBEHHO MPUMMEHSIOTCA NpaBuna nyHkta 3
ctatbn 1229 HacTosiwero Kogekca.

PacnomeeHme npaesomMm Ha nony4yeHune ceBuaetTenbCtBa O Focyﬂ,apCTBeHHOIZ perncrtpauun Tononornn
MHTeraﬂbHOVI MUKPOCXEMbIl OCYLLECTBIIAETCA COaBTOpaMn COBMECTHO.

Cratbsa 1452. locypapcTBEHHasi perucTpauusi Tonosiormm MHTerparbHOM MUKPOCXeMbI

1. NpaBoobnagaTtens B TeYeHWe cpoka AEVCTBUSA UCKITIOYUTENBHOMO NpaBa Ha TOMOSOTUI0 MHTErpansHon
MUKpOCcxeMbl (cTaTbsd 1457) MOXET NO CBOEMY XENaHUIo 3apercTpupoBaTtb TONOMOrM B dheaepansHoM opraHe
NCMONHWUTENBHON BNacTy No UHTENEKTyanbHOW COBCTBEHHOCTM.

Tononorus, cogepxawas cBedeHWd, COCTaBMsALWMe rOCYAAPCTBEHHYK TalHy, rOCy4apCTBEHHOM
perncTpaumm He nognexur. Jluuo, nogasLlee 3asiBKy Ha rocy4apCTBEHHYIO PErMCTpaLMio TONOMOrnn (3asBUTENb),
HeceT OTBETCTBEHHOCTb 3a pasrnalleHne CBedeHMM O TOMOMorvu, COoAepXallen rocyfapCTBEHHYH TauHy, B
COOTBETCTBUN C 3aKoHoAaTeNbCTBOM Poccuiickon ®epepaunn.

(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)
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2. Ecnv po nogayv 3asBKu Ha rocyAapCTBEHHYIO perncTpaumio Tononorny (3asiBka Ha permcTpaumio) umeno
MECTO MCMONb30BaHWEe TOMOSOrMu, 3asiBka MOXeT ObiTb nogaHa B CPOK, He MpeBbIWAlWMA ABYX NEeT CO AOHS
nepBOro UCMNorb30BaHWs TOMOSOMNN.

(B pea. PegepanbHoro gakoHa oT 12.03.2014 N 35-$3)

3. 3adABKa Ha perMcTpauuio omkHa OTHOCUTBCS K OZIHOW TOMONOrUn U coepXKaTh:

1) 3aaBneHne o FocyﬂapCTBeHHOﬁ permcTtpauum TOMoONnormn C YykKasaHumem Jnuuda, Ha UMA KOTOPOro
ncnpawmBaeTCd rocyaapCtBeHHasa peruncrpaund, a takke aBTopa, eClih OH He OTKasaricsa ObITb YNOMAHYTbIM B
Ka4yeCTBe TaKoBOIro, MecTa XUTEeJTIbCTBa UIMN MeCTa HaxOXOeHUdA KaXXaoro U3 H1UX, Aatbl NepBoro nMcnosyib3oBaHUA
TOnoJs1ornmn, ecrih OHO MMeJio MecCTO,

2) AenoHupyeMble Matepuansl, UaeHTUnunpyoLme ToNomnoruio, Bktoyas pedgepar;
3) ytpatun cuny ¢ 1 oktabps 2014 roga. - PegepanbHbiii 3akoH oT 12.03.2014 N 35-03.

4. npaBMJ’Ia O(*)OpMJ'IeHMFl 3adBKM Ha peruncrpauunto ycCcrtaHaBITMBakOTCA cbep,epaanblM opraHom
NCMONHUTENBHOW BnacTu, OCyLLEeCTBNAKLWNM HOpMaTUBHO-NMpaBoOBOE perynupoBaHune B ccbepe
VIHTeJ'lJ'IeKTyaﬂbHOIZ CcoBCTBEHHOCTMW.

5. Ha ocHOBaHuMM 3asBkM Ha peructpaumio eaepanbHbli OpraH WCMONHUTENbHOM BRAactu Mo
WHTENNEeKTyanbHoW COOCTBEHHOCTU MpOBepsieT HanuMume HeoOXOAMMbIX OOKYMEHTOB W WX COOTBETCTBUE
TpeboBaHMAM nyHKkTa 3 HacToswen cratbu. [lpy NONOXWUTENBHOM pe3ynbTaTe MNPOBEPKU  YKa3aHHbLIN
degepanbHbIi OpraH BHOCUT TOMOSOrMi0 B PeecTp TONonorum nHTerpanbHbIX MUKPOCXEM, BblAAET 3asBUTENIO
CBMOETENbLCTBO O T[OCYOapCTBEHHOW perucrpauvMm TOMOMOMMW  WHTErpanbHOM  MUKpocxembl B dopme
3NEKTPOHHOTO AOKYMEHTa M NO XenaHu 3asButens Ha OymaxHoM Hocutene u nybnukyet ceBedeHust O
3aperncTpupoBaHHON TONonorMm B ocumumansHom GronneTeHe.

(B peq. ®enepanbHoro zakoHa ot 20.07.2020 N 217-93)

Mo 3anpocy ykasaHHOro deaepanbHOro oOpraHa WCMNOMHUTENBHOM Bnactu ImMbo no COGCTBEHHOM
WHUUMaTMBE aBTOp WM MHOM npaBoobnagaTtens BnpaBe [0 MOMEHTa rOCyLapCTBEHHOW perncrpaumm
OOMOMHATb, YTOYHATDL M UCMPaBNATL MaTepuanbl 3asiBKM Ha perncTpaumio.

(B pea. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

6. [lopsgok rocygapCTBEHHOM pernctpaumm Tonosiornm, (opmbl CBUMAETENLCTB O FOCYyAapCTBEHHOW
perncTpaumm, NepeyeHb YKa3blBaeMblX B CBMAETENbCTBAX CBEAEHWMA W MepeveHb CBeAEeHWN, MNybrmKyembliX
denepanbHbiM OpraHoM WCMOMHUTENBHOW BNAcTU MO WHTENNEKTyanbHOW COGCTBEHHOCTM B OduLManbHOM
flonneteHe, YycrtaHaenuBalTCA pedepanbHbIM - OpPraHOM  UCMOMNHUTENBbHOW  BNAcTW,  OCYLLECTBASIOLLNM
HOPMaTUBHO-NPABOBOE PerynMpoBaHue B cdhepe UHTENNEKTYanbHON COOCTBEHHOCTMW.

7. Mo 3agBneHunio NpaBoobnagartens deaepanbHbii OpraH UCNOMHUTENBHOW BNAacTy MO UHTENNEKTYanbHOM
COOCTBEHHOCTM BHOCUT W3MEHEHMS, OTHOCALLUMECS K CBefeHuaAM o npasoobnagatene u (unn) ob aBTope
TOMONOrMKN, B TOM YWUCME K HAaMMEHOBAHUIO UMW MMeHW MpaBoobnagartens, ero Mecty HaxoXAEHUs WM MecTy
XWUTenbCTBa, MMEHUM aBTopa TOMONorvu, agpecy Ans nepennucky, a Takke W3MEHeHWs Ans MCnpasreHus
OYeBMOHBIX N TEXHWYECKMX OWMBOK B PeecTp TOMOMOrMM WHTErpasnbHbIX MWKPOCXEM W CBMOETENbCTBO O
rocygapCcTBeHHON pernctpaumm Tornosornu.

dPepepanbHbli OpraH WCMONMHUTENbHOW BRAcTM MO WHTENNEKTyanbHOW COBGCTBEHHOCTU NyGnuKyeT B
ocuumanbHom OGronneteHe cBedeHUss O MoObiX W3MEHEHWUsIX 3anucei, BHECeHHbIX B PeecTp Tononorun
NHTEerparsnbHbIX MUKPOCXEM.

(n. 7 B pea. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-93)

8. CBegeHusi, BHECEHHblE B PeeCTp TOMONOrnin MHTErpanbHbIX MUKPOCXEM, CHUTAKOTCA OOCTOBEPHbLIMU,
€Cnun He gokasaHo WHoe. OTBETCTBEHHOCTb 3a OOCTOBEPHOCTb NMpeacTaBlieHHbIX ONA perncrtpauum cBedeHun
HEeCeT 3adaBUTeslb.

Crtatbs 1453. NpaBo aBTOPCTBa Ha TONONOIrUIO UHTErParIbHOW MUKPOCXEMbI

I'IpaBo aBTOPCTBa, TO €CTb NpaBO Npu3HaBaTbCA aBTOPOM TOMNONOrnn, HeOTHYy>XaaeMo U Henepegasaemo, B
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TOM 4HuUcne npu nepegade pyroMmy nuuy mnm nepexone K Hemy MUCKNKYUTENbHOro npasa Ha TOMNOJIOrnM 1 npu
npegocrtasrieHnn Opyromy nuudy npaBa €ee UCnosjib3oBaHUA. OTka3s oT 3TOoro npaBa HUYTOXEH.

Cratba 1454. UcknrountenbHoe NpaBo Ha TONOJOrnto

1. NpaBoobnagatento NpUHaAANEXUT UCKMIOYMTENBHOE NPaBO MCMNOMb30BaHMS TOMOMOMMM B COOTBETCTBUM
co cratben 1229 HacTtosiwero Kogekca ntobbiM He NPOTMBOPEYaLLUM 3aKOHY CMocoboM (MCKMYMTENBHOE NPaBo
Ha TOMOMOoruio), B TOM Y1che cnocobamu, ykazaHHbIMU B MyHKTE 2 HacToswen ctatbu. MNpaBoobnagarens MoxeT
pacnopskatbCsl UCKITFOYMUTENBbHBIM MPaBOM Ha TOMOMOrMH.

2. Wcnonb3oBaHnem TOMomnorum npu3HakKTCA OEencTBus, HanpaBlieHHble Ha Wu3Blne4vyeHune r|p|/|6|:|n|/|, B
YaCTHOCTWU:

1) BOCnponsBegeHne TOMonorMn B LIENIOM UMM YaCTUYHO NyTEM BKIOYEHUS B MHTErpanbHy0 MUKPOCXEMY
nmbo nHbiM 06pa3oM, 3a UCKMOYEHNEM BOCMNPOU3BEOEHUSA TOMBKO TOW YacTu TOMOSOMMK, KOTOpas He siBnsieTcs
OpUrMHANbLHOM;

2) BBO3 Ha Tepputoputo Poccuiickon degepaumm, npogaxa u MHOE BBEOEHWE B IpakOoaHCKU obopoT
TOMOMOMMN, UNN MHTErPanbHOM MUKPOCXEMbI, B KOTOPYHO BKMOMEHA 3Ta TOMOMOMMS, UK U3OEeNUs, BKIOYaoLWero
B cebs Takylo HTerpanbHyl0 MUKPOCXEMY.

3. 3a nuuom, He3aBMCUMMO CO34aBLUMM TOMOJOMNIO, NWOEHTUYHYIO ﬂ.perVI Tonosnornn, npu3HaeTcAa
caMoCToATESNIbHOE UCKITIDYNTESIbHOE NpaBo Ha 3TY TOMNOJIOINUIO.

Ctatbs 1455. 3HaK oxpaHbl TOMONOrMN MHTErparibHON MUKPOCXEMbI

lNpaBoobnagatens Ans OMNOBELLEHUMA O CBOEM WCKMIOYMTENbHOM MpaBe Ha TOMOMorMio  Brpase
MCMnomnb3oBaTh 3HAK OXpaHbl, KOTOPLIA MOMELLAETCs Ha TOMOMOMMK, a TaKkke Ha M3OEenusx, coaepxallumx Takyto
TOMOJIOTUIO0, U COCTOMUT M3 BblAeNeHHoW nponucHon 6ykeel "T" ("T", [T], T <*>, T* unn T <**>), gaTbl Ha4ana cpoka
OENCTBUS  UCKMIOYMTENBbHOrO MpaBa Ha TOMonornwo u uHdopmauuu, nossonsowen uaeHTnduumposaTtb
npaesoobnagarens.

<*> BbykBa "T" B OKpY>XHOCTW.

<**> byksa "T" B KBagpare.

Crtatbs 1456. [leicTBUSA, HEe ABNAIOLWMECHA HApPYLUEHUEM UCKITIOUYUTENBLHOIO NpaBa Ha TONOMNormlo
He aBnseTcs HapyLlleHNeM UCKNIOYMTENBHOro npasa Ha TOMosoruio:

1) ocyuwiecTBrneHne OencTBUIA, YKkasaHHbIX B NyHKTe 2 ctatbu 1454 Hactoswero Kogekca, B OTHOLLEHMM
VIHTeraJ'IbHOVI MUKPOCXeMbl, B KOTOPYK BKIO4YeHa He3aKOHHO BoOcCnpou3BedeHHada TOnosnornd, a TakKke B
OTHOLUEHMN Nnboro BKI1loHawLiero B cebsa TakKylo UHTerpanbHyl0 MUKpPOCXeMy usfnenua B clydae, ecnu nmuo,
coBepLlalollee Takue OENCTBUS, He 3Harno U He AOMKHO OblNo 3HaTb, YTO B WHTErparnbHYld) MUKPOCXEMY
BKIIOYEHA HE3aKOHHO BOCMpPOM3BeAEeHHas Tonomnorus. [locne nonyYyeHWss yBELOMIEHUSI O HE3aKOHHOM
BOCMPOU3BEAEHMUN TOMOMOMMN YKa3aHHOE NULLO0 MOXET MCMOMNb30BaTb HANMYHbINA 3anac U3genui, BKIOYaLWwmx B
cebsi MHTerparnbHyl0 MUKPOCXEMY, B KOTOPYI BKIIHOMEHA HE3aKOHHO BOCMPOW3BEAEHHAasi TOMOSorusl, U Takue
n3genus, 3akasaHHble 40 3TOro MomeHTta. lNMpy 9TOM ykasaHHOe Nuuo 00si3aHO BbIMMATUTL NpaBoobnagaTento
KOMMEHCcaLMo 32 UCNOMb30BaHNE TOMONOMMKU, CopasMepHy0 TOMY BO3HarpakaeHuto, Kotopoe Morno 6bl ObiTb
BbIMNSia4eHo Npy cpaBHMMbIX 0BCTOATENBCTBAX 3@ aHANOMMYHYH TOMOJOMMID;

2) ncnosfib3oBaHMe Tonosnornun B NMMYHbIX Uenax, He npecnegyrwmx nonyyvyeHune I'IpVI6bIJ'Il/I, a TakKkKe B LUenax
OLEeHKHN, aHanuaa, nccnenoBaHna unu o6yquv|;|;

3) pacnpocTpaHeHne MHTerpanbHbiX MUKPOCXEM C TOMOSOrMEN, paHee BBEAEHHbIX B rpaxgaHckuii o6opoT
nMuoM, o6GragatouMM  UCKIKYMTENbHBIM MpaBOM Ha TOMOMOMMK, WM WHbIM JIMLUOM C paspelleHust
npaesoobragarens.
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Crtatbsa 1457. CpoK AeMCTBUA UCKIMIOYNTENBHOIO NpaBa Ha TONOJIOr1Io
1. UckniountenbHoe npaBo Ha TOMOSOMMI0 AENCTBYET B TEYEHNE LEeCATH NeT.

2. Cpok [eWCTBUS WCKMYUTENBHOMO MNpaBa Ha TOMOMOMMK ucuMcnsietca nubo co OHA nepBoro
MCMoMb30BaHWA  TOMONMOrMKW, NOA4  KOTOpbIM  MogpasymMeBaeTCcsi Haubornee paHHAs — AOKyMEHTarbHO
3adoMKCupoBaHHas gata BBeOeHUs B rpaxaaHckuin obopot B Poccuiickon ®egepauumn nnm noboM MHOCTPaHHOM
rocygapcree 9TOW TOMOMOMMM, WM WHTErpanbHOM MUKPOCXEMbl, B KOTOPYK BKIHOYEHa 3Ta TOMOMOIUSA, WIu
n3genus, BKOYaKLWero B cebs Takyl MHTEerpasibHyl0 MUKpoOcxemy, NMbo Co OHSA perucTpauum Tonosrorui B
denepanbHOM opraHe UCNOMHUTENBHOM BNACTU MO MHTENNeKTyanbHOM CO6CTBEHHOCTM B 3aBMCMMOCTU OT TOrO,
Kakoe M3 yKasaHHbIX COObITUI HAaCcTYNuIo paHee.

3. B cnyyae noaBneHnsa MAEHTUYHOM OPUrMHANBHOW TOMOSIOMMK, HE3aBUCUMO CO34aHHON APYrMM aBTOPOM,
UCKNOYNTENBbHBbIE NpaBa Ha obe Tononornm NpekpawlarTCca No UCTEYEHUU OECATU NET CO AHS BO3HUKHOBEHUS
NCKINMKYNTENBbHOIo npaea Ha nepBylo U3 HUX.

4. Tlocne npekpalleHust OeNCTBUSA MCKITOUMUTENBHONO MpaBa TOMosiorns nepexogut B 00LWECTBEHHOE
JOCTOsiHMe, TO €eCTb MOXeT CcBOOOAHO Wucnonb3oBaTbCcA MNMOObIM NMLUOM 6e3 4bero-nMbo cornacus Unu
paspeLueHuns n 6e3 BbinnaTtbl BO3HaArpaXKgeHus.

(B peq. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

Cratba 1457.1. Nepexon UCKNIOYMTENBLHOrO NpaBa Ha TONOMOrUKO Mo HacneacTBy
(BBegeHa ®egepanbHbiM 3akoHoM oT 12.03.2014 N 35-93)

K ucknountensHOMy npaBy Ha TOMOMOMMIO NPUMEHSIOTCH MOMOXEHMS O Nepexoe UCKIHYMTENBHOro npasa
Ha npowusBegeHne no HacneacTBy (ctatbs 1283).

Crtatbs 1458. [loroBop 06 OTYyXXAEeHUU UCKITIOUYMTENILHOro NpaBa Ha TONonoruto

Mo poroBopy 06 OTYYKOEHUN UCKIKOYMUTENBLHOMO MpaBa Ha TOMOJIOTUI0 OgHA CTOpOHa (NpaBoobnagaTternb)
nepefaet unu obssyeTcs nepefatb NpUHaZnexaliee en UCKIYUTENbHOE MpaBo Ha TOMOSIOrUK B MOMTHOM
ob6beme opyromn CTOpoHe - npuobpeTaTento UCKMIOYNTENBHOIO NpaBa Ha TOMOMOrMH.

Ctatbsa 1459. JIMLUEH3MOHHLIA [OroBOp O MNpefoCTaBfieHUM MNpaBa MCNONb3OBaHUS TOMOMOruU
MHTerpanbHOM MUKPOCXEeMbl

Mo nUUEH3NOHHOMY [OroBOpY OAHA CTOpOHa - obnagaTenb WCKMYMTENbHOTO MpasBa Ha TOMOMOruIo
(nMueHsnap) npepocTaenseT wnM  006A3yeTCcs  NpeaocTaBUTb  OPYro  CTOPOHE  (nuueHsuaTy) npaso
NCMNOMb30BaHWS 3TOW TOMOMOMMN B YCTaHOBIIEHHbLIX JOTOBOPOM npeaenax.

Cratba 1460. ®opma goroBopa O pacrnopsiKeHUMU MUCKNIOYUTENbHbLIM MPaBOM Ha TOMOJIOTUIO U
rocyaapcTBeHHasi perucrpauus nepexofa WCKIHYUTENBLHOrO MNpaBa Ha TOMONOrUK, €ero 3anora wu
npenocTaBreHus NpaBa UCMNONb30BaHUA TOMNONOIrMU

(B pen. PegepanbHoro zakoHa ot 12.03.2014 N 35-03)

1. JoroBop 06 OTYYXOAEHUN WCKIIOYMTENBHOrO NpaBa Ha TOMOSIOTMI0 U NULEH3WOHHBIN JOroBOP OOSKHbI
ObITb 3aKM4YeHbl B NMUCbMEHHOW dopme. HecobnogeHne nMcbMeHHON opMbl BrieYeT HeOeNCTBUTENbHOCTb
Jorosopa.

2. Ecnv Tononorus 6eina 3apermctpypoBaHa (ctatbst 1452), oTuyxgeHue v 3anor UCKIMIOYUTENBHOro npasa
Ha TOMOMorui, NPefocTaBneHne Mo LOrOBOPY MpaBa WMCMNOMb30BaHWS TOMOJSOMMW, NEPEX0 MCKITHYMTENBHOMo
npaBa Ha Tonomoruto ©e3 [doroBopa nognexar rocygapCTBEHHOM permcipauvnm B dhegepanbHOM opraHe
WCMOSTHUTENBHOM BRacTM MO WHTENNEKTyanbHOW COOCTBEHHOCTM B MOPSAKE, YCTAHOBMEHHOM cTaTben 1232
HacTtosuwero Kogekca.

CraTtbsa 1461. Cnyxxe6Haa Tononorus

1. Tononorusi, cosaaHHasi paboOTHUKOM B CBSI3U C BbIMOSIHEHNEM CBOMX TPYAOBbIX 06A3aHHOCTEW WK
KOHKPETHOro 3afaHus pabotoaaTens, npusHaeTcs crnyxebHol Tononornen.
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2. MpaBo aBTOPCTBA Ha CryXeGHYI0 TOMOJIOTVI0 MPUHAANEXUT PaGOTHUKY.

3. VckntountenbHoe npaBo Ha cnyebHyo TONoNorMio NpuHagnexuT paboTtogaTento, ecnn TPy4oBbIM UMK
rpaXxaaHcKo-NpaBoBbIM JOFOBOPOM MeXAY HAM U pabOTHUKOM He NPeAyCMOTPEHO MHOE.
(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

4. Ecnn ncknoumnTenbHoe NpaBo Ha TOMOMOIrMI0 NpUHaANeXnT padoTodaTento unu nepegaHo UM TPeETbEMY
nuuy, paboTHWK MMeeT npaBo Ha nonydeHne oT paboTopaTens Bo3HarpaxaeHusi. Pasmep BO3HarpaxaeHus,
YCroBUS U NOPSIAOK ero BbinnaTbl ONpeaensatoTcs JOroBOPOM Mexay paboTHUKOM 1 pabotoaaTtenem, a B criydae
cnopa - cygom.

lMpaBo Ha BO3HarpaxgeHue 3a CryXebHyH TOMOMOrMi HEOTYYXXAAaeMO, HO MEPexXOoauT K HacrnegHukam
aBTOpa Ha OCTaBLUMIACA CPOK AENCTBUSA UCKITIOUYNTENBHOMO Npaea.
(ab3au BBeaeH PenepanbHbiM 3akoHoM oT 12.03.2014 N 35-903)

B cnyyae, ecnu ucknountenbHoe Npaso Ha TOMOSOrMI0 NPUHAANEXUT aBTopy, paboTogaTens umeeT Npaso
MCMNOMb30BaHWA TaKOMW TOMOMOMMW Ha YCrOBUAX MPOCTOM (HEUCKMOYUTENBHON) NUUEH3UM C  BbinNnaTom
npaBoobnagaTtento Bo3HarpaxaeHus.

(ab3au BBeaeH PenepanbHbiM 3akoHoM oT 12.03.2014 N 35-903)

5. Tononorusa, cosgaHHass pabOTHUKOM C WCMOMb30BAHUEM [OEHEXHbIX, TEXHUYECKMX WU  UHbIX
MaTepuanbHbIX CpeacTB paboTogaTtens, HO He B CBA3W C BbIMOSTHEHWEM CBOUX TPYAOBbIX 00S3aHHOCTEN WMnn
KOHKPETHOro 3agaHus pabotopaTens, He siBnsieTcs cryxebGHow. VcknioumTensHoe NpaBo Ha Takyto TOMOJSOrM0
npuHagnexnt paboTHuky. B aTtom cnydyae pabotogaTens umeeT npaBo MO CBOeMy Bbibopy notpeboBaTb
npegocTaBneHnss 6e3BO3Me34HON MNPOCTON (HEUCKIHYMTENBHOW) FMMLEH3MM Ha WCMNOMb30BaHWE CO34aHHOM
Tonomnorun Anst COGCTBEHHbIX HYXO Ha BECb CPOK OENCTBUS WCKITHUUTESNIBHOIO MpaBa Ha TOMOSIOMMI0 UMK
BO3MELLEHMS PpaCXOAO0B, MOHECEHHbIX MM B CBSA3M C CO34aHUEM TaKOM TOMOMOMnN.

Crtatbs 1462. Tononorus, cosaaHHasa npy BbINOJIHEHUN paboT No AoroBopy

1. WckniounTeneHoe NpaBO Ha TOMOSOrMI0, CO34aHHYK Mpu BbINOMIHEHUM [OroBopa nogpsga nunbo
[OroBopa Ha BbIMOJSIHEHNE HAy4HO-UCCREeAoBaTENbCKMX, OMbITHO-KOHCTPYKTOPCKMX UMM TEXHOMOMMYECKMX padoT,
KOTOpble MpsiIMO He npegycmaTpuBanyM €e Cco3fdaHue, NPUHAZNEeXuT noapsayvnky (MCNonHWUTEnN), ecnu
[OroBOPOM MeXay HUM M 3aKa3ymkOM He NpeayCMOTPEHO MHOe.

(B pea. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

B atom cnyyae 3akasuvk Brpase, €Crnv JOroBOPOM He NPeAyCMOTPEHO WMHOe, UCMOSb30BaTb CO3AAHHYH0
TakvuMm oBpas3om TOMoMorui B Lensx, Ang AOCTMKEHUS KOTOPbIX Obin 3aknioyeH COOTBETCTBYIOLLMIN JOrOBOp, Ha
YCNOBUSAX NPOCTON (HEUCKIMIOYUTENBbHOW) NULEH3UN B TEYEHUEe BCEro cpoka AEeNCTBUS MUCKNIOYMTENbHOro npasa
6e3 BbIMMaTbl 3a 3TO WCMONb3OBaHWE [OMONHWUTENBHOrO BO3HarpaxaeHus. [Mpu nepepave noapsOAYMKOM
(McnonHUTEnem) WCKMIYMTENbHOrO MpaBa Ha TOMOMOMMIO OPYroMy Iuvuy 3aKa3uuK COXpaHsAeT npaBo
NCMONb30BaHMA TOMONOMMN Ha YKa3aHHbIX YCIOBUSIX.

2. B cnyvae, korga B COOTBETCTBMM C AOrOBOPOM MeXAy noapsavvMkomM (MCNOMHUTENEM) U 3aKa3vyMKOM
UCKNIOYNTENBbHOE MPaBO Ha TOMOMOMM0 NepefaHo 3akasuuky Unu ykasaHHOMY UM TpeTbemy nuuy, NOoApAoYMK
(ucnonHWTEnb) BMpaBe MWCMONb30BaTb CO3[4aHHYHD TOMOJOTMK ANsi COOCTBEHHbIX HYXO Ha  YCrNOBUSX
6e3B03ME34HON MPOCTON (HEUCKMIOYUTENBHOM) NIMLEH3MN B TEYEHUE BCErO CPOKa AEWCTBUS UCKMYUTENBHOMO
npaBa Ha TOMOJIONMI0, ECNIN AOrOBOPOM HE NMpedyCMOTPEHO UHOE.

3. ABTOp yKkasaHHOM B nNyHKkTe 1 HacToslllend CcTaTbW TOMOMOrMKM, KOTOPOMY He NpUHAANEeXuT
WCKIMIOYUTENBbHOE NMPaBO Ha TaKyl TOMOSOrMI0, MMEET NPaBo Ha BO3HArpaXaeHne B COOTBETCTBMM C MYyHKTOM 4
ctatbn 1461 HacTosiwero Kogekca.

Cratba 1463. Tononorus, cosgaHHas no 3akasy
1. WckntountenbHOe npaBo Ha TOMOJSOTMKO, CO34aHHY0 MO AOroBopy, NPeAMeToM KoToporo 6bino ee

co3gaHue (Mo 3akasy), NpUHaANeXWT 3aKkasyuky, ecrnv OOroBopoM Mexay NoApsaYMKOM (MCnonHuTenem) u
3aKa34yMKoOM He NpeayCMOTPEHO MHOoe.
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(B peq. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

2. B cnyvae, korga MCKoYMTeNnbHOE NpaBo Ha TOMOMOMM0 B COOTBETCTBMM C MYHKTOM 1 HacTosiLen cTaTbu
NPUHAANEXWUT 3aKkas3ynky WM ykazaHHOMY WM TpeTbemy nuuy, noapsiauvk (MCNOMHUTENb) BrpaBe, ecnu
[OroBOPOM He MpPeAyCMOTPEHO WMHOE, UCMONb30BaTb 3Ty TOMOMOMMK AN COOCTBEHHbLIX HYXA Ha YCNOBUSIX
6e3B03Me3/1HOM NPOCTON (HEUCKMHOUYUTENBHOW) NULEH3UN B TEYEHUE BCEr0 CpPOKa AENCTBUS UCKIOYUTENBHOro
npaea.

3. B cny4ae, korga B COOTBETCTBMM C AOMOBOPOM MexXAdy MOAPSOAYMKOM (MCMOMHUTENEM) U 3aKa3ymkom
UCKMIOYNTENBbHOE NPaBoO Ha TOMOSOMMI0  MPUHAANEXUT NoApsAYUMKY  (UCMOMHUTENO), 3aka3yuk BripaBe
Mcrnonb3oBaTb TOMOSMOMNIO B LENsAX, ANA OOCTMXKEHUSA KOTOPbIX Oblnl 3aKmoveH COOTBETCTBYIOLLMIA JOrOBOP, Ha
ycnosuax 6e3B03Me3gHON MPOCTON (HEUCKMYMTENbHOW) NWLUEH3MM B TeveHWe BCero cpoka AeNcTBus
NCKIMIOYNTENBHOrO Npasa.

(B peq. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

4. ABTOpy CO34aHHOW MO 3aka3dy TOoMonoruw, He sBnsOLWEemycs npaBoobnagartenem, BbinnavyvMBaeTcs
BO3HarpakgeHue B COOTBETCTBUM C NMyHKTOM 4 ctaTtbu 1461 HacTosiwero Koaekca.

Ctatba 1464. Tononorusa, co3gaHHasi Npu BbIMNONIHEHMW pPaboT MO rocyfapCTBEHHOMY WU
MYHULUNANbHOMY KOHTPaKTy

K Tononorun, co3gaHHoi npu BeINOMHEHUN paboT No rocyaapCTBEHHOMY MMM MyHULIMNANbHOMY KOHTPaKTY,
COOTBETCTBEHHO NPUMEHSAIOTCA NpaBuna ctatbk 1298 HacTodwero Kogekca.

naea 75. MIPABO HA CEKPET NPOU3BOACTBA (HOY-XAY)

Cratbsa 1465. CekpeT nponsBoacTBa (Hoy-xay)
(B pea. PepepanbHoro zakoHa ot 12.03.2014 N 35-03)

1. CekpeToM npou3BOACTBa (HOY-xay) NMpu3HaKTCs cBedeHus noboro xapakrepa (NPOWM3BOOCTBEHHbIE,
TeXHNn4yeckme, skKoHoOMn4eckne, opraHms3ayMoOHHbIE U npyrme) O pesyrnbTaTtax I/IHTeJ'IJ'IeKTyaJ'IbHOVI AeAaATesIbHOCTU B
Hay4HO-TEXHUYECKOM cdepe M o0 crnocobax ocyLeCcTBNEHUS NPOdECCUOHANbHON AeATENbHOCTU, UMeLne
OEVCTBUTENbHYIO UMW MOTEHUMArnbHYI0 KOMMEPYECKYID LEHHOCTb BCMEACTBME HEWU3BECTHOCTU UX TPETbUM
nMuam, ecnm K TakMM CBefeHWsiM Yy TpeTbUxX Iuu, HeT cBOOOAHOro AOCTyrMa Ha 3aKOHHOM OCHOBaHWMM U
obnagartenb TakMx CBEAEHUN NMPUHUMAET pasyMHble Mepbl AN COOMIAEHUA UX KOHMAEHUNANbHOCTU, B TOM
yucne nNyTemMm BBEAEHNSA peXnMMa KOMMEPYECKOW TalHbl.

2. CereTOM npounseoacTea He MOryT ObITb NPpuU3HaHbl CcBeaeHuA, 06s13aTENBHOCTD PaCKpPbITUA KOTOPbIX
nmbo HeaOoNnyCTUMOCTb OrpaHn4YeHunda gocrtyna K KOTOpbIM yCTaHOBJIEHA 3aKOHOM UITA MHBIM NPaBOBbIM aKTOM.

Cratbsa 1466. UcknrountenbHoOe NpaBoO Ha CeKpeT NPoOM3BOACTBA

1. ObnagaTento cekpeTa MNpPOM3BOACTBA MPUHAANEXUT WUCKINIOYUTENbHOE MPaBO UCMOMb30BaHUSA €ro B
cooTBeTCTBMM CcO cTatber 1229 HacTosiwero Kogekca nobbiM He NpOTUBOPEYaLLMM 3aKOHY Crnocobom
(McknouMTENBHOE MPABO Ha CEKPeT NPOM3BOACTBA), B TOM 4MCle MPU U3rOTOBMEHWUM U3OENUIA U peanusauum
9KOHOMMYECKMX U OpraHmM3aumoHHbIX pelueHuin. O6nagaTtenb cekpeTa NpoM3BOACTBA MOXET pacrnopsKaTbCs
YKa3aHHbIM UCKIIOUUTENBHBIM MPaBOM.

2. Jlnuo, craBlee D,O6DOCOBeCTHO N He3aBUCUMMO OT AOpyrux obnapartenen CeKpeTa npounsBoacTea
obnagateneMm CBeOEHWUN, COCTaBNSOLLMX coaepxaHne oxpaHAeMOoro cekpeta npou3BoACTBa, npwo6peTaeT
CaMOCTOATESIbHOE UCKITIYUTESIbHOE NPaBO Ha 3TOT CEKPET Npomn3BoacTea.

Cratba 1467. [leicTBME UCKNIOUYNUTENILHOIO NpaBa Ha CeKpeT NPou3BOACTBaA

WNckniouMtenbHoe npaBo Ha CeKpeT MNpOM3BOACTBA [JeWCTByeT L0 Tex MNop, Moka COoXpaHsieTcs
KOHUAEHUNANbHOCTL CBEAEHUI, COCTaBNSOWMX ero cogepxaHne. C MOMeHTa yTpaTthbl KOHpMAEHUManbHOCTH
COOTBETCTBYIOLIMX CBEOEHUA WCKMIOYMTENBHOE MpPaBO Ha CeKpeT MpPOM3BOACTBA MpekpallaeTcs y Bcex
npaesoobnagarenen.
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Crtatbs 1468. [loroBop 06 OTUYYXOEeHUU UCKITIOUYMTENbLHOro NpaBa Ha CeKpeT Npou3BOACTBA

1. Mo poroBopy 06 OTYYXOEHWM WCKMIOYMTENBHOrO MpaBa Ha CEKPeT MpPOM3BOACTBA OfHA CTOPOHA
(npaBoobnagaTens) nepedaeT nnmn obsa3yeTca nepeaatb NpUHaanNexallee en NCKMNYMTENbHOE NPaBo Ha CeKkpeT
Npon3BOACTBa B MOSTHOM O0ObeMe Opyron CTOPOHe - npuobpeTaTento UCKMIYMTENBHOMO NpaBa Ha 3TOT CeEKpeT
npoun3BoacTBa.

2. Mpy oT4YYKOEHUN UCKIIOYMTENBHOIO NpaBa Ha CekpeT MPOU3BOACTBA NWLO, pacrnopsiavBLIEECS CBOUM
npaBoM, 0BSI3aHO COXpaHsATb KOHMMAEHUMANbHOCTL CekpeTa MpousBoACTBAa A0 NpeKkpalleHus AeicTBUs
UCKIMIOYUTENBHOTO NpaBa Ha CekpeT NPoWU3BOACTBA.

Ctatbsaa 1469. JIMUEH3NOHHLIN [OroBOp O MNpeaAoCTaBfieHMM MNpaBa MUCMNOSIb30OBAHUA CeKpeTa
npou3BOACTBA

1. Mo nWUEeH3MOHHOMY AOroBOPY OfdHa CTOPOHA - obnagaTtenb WCKMIOYMTENbHOrO npaBa Ha CekpeT
Npon3BOACTBA (NMUeH3nap) npegocTaBnseT unn obasyeTca NpeaocTaBnTb ApYron CTOpPoHE (NuueHsnaTty) npaso
NCMNonb30BaHWS COOTBETCTBYIOLLLEro cekpeTa NPon3BoACTBa B YCTaHOBMEHHbLIX AOrOBOPOM npegenax.

2. JIMUEH3MOHHbIV JOroBOp MOXeT OblTb 3aKM4eH Kak C ykasaHueMm, Tak M 6e3 ykasaHus cpoka ero
aencteus. B cnyyae, korga cpok, Ha KOTOPbIA 3aKMNioYeH NMLEH3NOHHBIN [OroBop, He yKka3aH B 3TOM JOroBope,
nobas n3 cTopoH Bnpase B Nnoboe BpeMsa oTka3aTbCa OT Aorosopa, npeaynpeams o6 3TOM ApYryto CTOPOHY He
no3gHee YeM 3a LLeCTb MecsLeB, eCnn IOrOBOPOM He NpeaycMoTpeH 6onee ANUTENbHbIA CPOK.

3. MNpu npenocTaBneHMn NpaBa MCMNOSIb30BaHWS CeKpeTa MpPOM3BOACTBA NMLO, pacrnopsiavBLUEECS] CBOUM
npaBoM, 06513aHO COXPaHATb KOHMAEHLMANbHOCTL CEKpeTa NMPOU3BOACTBA B TeYEHMe BCEro cpoka AeiCcTBUS
NMUEH3NOHHOro Aorosopa.

Jlvua, nonyumBlUME COOTBETCTBYIOLIME MpaBa MO JIMLEH3MOHHOMY [OroBopYy, 005i3aHbl COXPaHSTb
KOH(MAEHUMANBHOCTL CEeKpeTa NPOM3BOACTBA A0 MPEKpalleHUss AeWCTBUSI UCKIIOYUTENBHOMO NpaBa Ha cekpeT
npousBoAcTBa.

Crtatbs 1470. CnyxeGHbIN ceKpeT Npou3BoACTBa

1. NcknounTenbHoe NpaBo Ha CeKpeT MPOW3BOACTBA, CO34aHHbIA paboTHMKOM B CBA3M C BbINOSHEHWEM
CBOMX TPyOoOBbIX 00683aHHOCTEN MM KOHKPETHOro 3agaHusa pabotopatens (crykebHbli CEKpeT Npou3BOACTBA),
npuHaanexuT pabotogarento.

2. [paxadaHWH, KOTOPOMY B CBSI3W C BbINONIHEHWEM CBOMX TPYAOBbIX 00S3aHHOCTEW WM KOHKPETHOro
3afaHusa paboTofaTens cTan M3BECTEH CeKpeT MpPOM3BOACTBA, 00si3aH COXpaHATb KOHGMOEHUMANbHOCTb
MOJSTyYEHHBIX CBEAEHMI A0 NpeKpaLleHns AeNCTBMS UCKIIOYUTENBHOIO NpaBa Ha CeKpeT NPOM3BOACTBA.

Ctatbsa 1471. CekpeT NpoM3BOACTBA, NOJMYyYEHHbIN NPU BbINONMHEHMU PaboT NO OOroBOpy U Npwm
BbINONMHEHUM PaboT MO rocyAapCTBEHHOMY MU MyHMLUMUNANbHOMY KOHTPaKTy
(B pen. PenepanbHoro 3akoHa ot 22.12.2020 N 456-03)

1. B cnyyae, Koraa cekpeT npou3BOACTBA MOJSTyYEH MpuW BbIMNOMHEHUM OOroBopa nogpsaa, 4OroBopa Ha
BbIMOJSIHEHNE HAy4HO-UCCIEAOBaTENbCKNX, OMbITHO-KOHCTPYKTOPCKMX W TEeXHorornyecknx pabor nmbo no
rocy4apCTBEHHOMY WNN  MyHUUUNANbHOMY KOHTPaKTy AN rocyAapCTBEHHbIX WM MYHUUMNAmNbHbBIX HYXA,
UCKNIOYNTENBbHOE NPaBO Ha TakOW CeKpeT MPOU3BOACTBA MNPUHAANEXUT MNoApsSAYnKy (UCNOMHUTENO), 3a
UCKINIOYEHMEM CrnyYyaeB, YCTaHOBMEHHbIX NyHKTamu 3 1 4 ctatbn 1240.1 HacToswero Koaekca.

["ocyaapCTBEHHbIM UM MYHULMMANbHBIM KOHTPaKTOM MOXeT OblTb NpegyCMOTPEHO, YTO UCKMYNTENBHOE
NpaBoO Ha CeKpeT MpoM3BOACTBA MNPUHAONEXUT COBMECTHO wucnonHuteno wu Poccunckon depepauun,
ncrnonHuTento n cybobekty Poccuiicko ®egepaumn unvm MCNOMHUTENO M MyHUUMNanbHOMY obpasoBaHuio, 3a
WCKIOYEHMEM CITy4YaeB, YCTaHOBMEHHbIX ab3aueM nepBbiM NMyHkTa 3 U NyHKTOM 4 ctatby 1240.1 HacToswero
Kopekca.

2. CekpeTom npousBoacTBa (HOy-xay), HEMOCPEeACTBEHHO CBSA3aHHbIM C obecneyeHnem OOOPOHbI U
6esonacHocTn (nNyHkT 2 cTatbm 1240.1 HacTtosiwero Kopekca), npusHaloTCss B TOM 4uUCrie CBeAEHUs,
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coaepxalpeca B KOHCprKTOpCKOVI n (I/IJ'WI) TEXHUYECKOWN OOKyMeHTauun.

CekpeTbl npousBoacTBa (HOy-xay), HEMOCPeOCTBEHHO CBsi3aHHble C obecrnedeHneM OBOpPOHbI W
6e30nacHOCTW, NOmyYeHHble B paMKax rocy4apCTBEHHbIX MPOrpamMm UMy Npv BbINOMHEHUN FOCYAAapCTBEHHOIO
06OpOHHOro 3akasa, OCyLlecTBNeHUe KOTOpbiX obecneunBaeT deaeparnbHbli OpraH UCMNOMHUTENbHOW BNacTu,
YMONTHOMOYEHHbLIN B 0bnactu o00O0poHbI, NMbO sABMsAOWMECA COOCTBEHHBIMM pa3paboTkamy  yKa3aHHOro
degepanbHOro opraHa UCMOMHUTENBHOW BNAcTW UM NOOABEAOMCTBEHHbIX €My FOCYAapCTBEHHbIX YUYPEXOAEHWUN,
nognexaT ydeTy B PeecTpe pe3ynbTaToB WHTENNEKTyarnbHOW AeATeNbHOCTW, HEMOCPEACTBEHHO CBSI3aHHbLIX C
obecneyeHvem 06OpoHbI UK ©Be3onacHOCTW, BedeHWe KOTOpOro ocylwecTBnseTr deaepanbHbli  OpraH
NCNOSTHUTENBHOW BNACTU, YNOSTHOMOYEHHBIN B 06nacTn obopoHbl, B nopaake, yreepxgaemom NpaBuTensCcTteoM
Poccuiickon ®epepauuu.

HanpaBneHne cBegeHnn ansa yyvyeta B PeecTpe pesynbTaToB WHTENNEKTYyanbHOW OeATeSNIbHOCTU,
HenocpeacTBEHHO CBsI3aHHbIX ¢ obecrneyeHnem oDOPOHbI U Be30nacHOCTN, OOMEH TakMMK CBEAEHUSIMU MeXay
rocyaapCTtBeHHbIMM  3aKa34dukamMuy, npenocrtaBlieHUe TaKux CBe,D,eHMVI ncnonHnTenAamMm rocygapCrBeHHbIX
KOHTPaKTOB Mpu ycnoBum obecneyeHus TpeboBaHWI KOH(PMAEHUMANBLHOCTM HE MpU3HaKTCA  yTpaTon
KOHDMAEHUNANbHOCTN  CBEOEHWI, COCTaBMSAIOWMX COAEpXaHWe OXPaHAeMOro CeKkpeTa Mpou3BOACTBa,
HenocpeAcTBEHHO CBS3aHHOIO ¢ obecneyeHneM obopoHbl U 6e30MacHOCTU, U He ABMASIIOTCA OCHOBAHWAMMW AN
npekpaLleHns ero NpaBoBOW OXPaHbl.

3. WcknioumTtenbHoe npaBo Ha ceKkpeT npou3BoacTBa (HOy-Xay), HEenocpenCcTBEHHO CBA3aHHbIA C
obecneyeHmem 060poHbI M 6e30MacHOCTM, BO3HMKAET C AaTbl MPUHATUS FOCYAapPCTBEHHBIM 3aKa34MKOM peLLeHus
O NPaBOBOW OXpaHe CBeOEHMUI B Ka4eCTBE CeKkpeTa NpoM3BoACTBa (HOy-xay) U NpekpallaeTcs ¢ AaTtbl NPUHATUSA
rocyAapCTBEHHbIM 3aKa34yMKOM PELUEHWUSI O MpeKpalleHMn ero npaBoOBOW OXxpaHbl NMG0 B MOMEHT yTpatbl
KOHDMAEHUNANBHOCTU CBEAEHUIN, COCTaBNSOLIMX COAEPXKaHME TaKoro cekpeTa, B COOTBETCTBMM CO CTaTbel
1467 HacToswero Kogekca, B 3aBUCMMOCTU OT TOrO, Kakoe 13 yKasaHHbIX COObITUA HacTynumo paHee.

KoHcynbTaHTln0C: npumeyaHue.

CT. 1472 He npumeHseTCa B OTHOLLUEHMM NePeYHs ToBapoB (rpynn ToBapos), yTB. [pukazom MuHnpomTOopra
Poccumn ot 21.07.2023 N 2701, npu ycnosuu BBeaeHNsa ux B 06opoT 3a npegenamm PO npaBoobnagarensmu
(naTeHTOOBNaZaTeENsAMM), a TaKXKe C UX cornacus.

Cratba 1472. OTBEeTCTBEHHOCTb 3a HapyLUeHMe UCKNIYNTENLHOIO NpaBa Ha CeKpeT NPou3BoACTBa

1. Hapywwutenb WCKMOYUTENBHONO MNpaBa Ha CeKpeT MnpouM3BOACTBa, B TOM 4uUCre nuvuo, KoTopoe
HenpaBoOMEPHO MONyYurio CBeAEHWs, COCTaBNSAOLLME CEeKpeT NPOU3BOACTBA, U pasrnacuno UM 1cnorb3oBano
3TV CBeAEHUs, a Takke nuuo, o0s3aHHOE COXpPaHATb KOHMUAEHLMANbHOCTL CeKpeTa MNpOM3BOACTBA B
COOTBETCTBUN C NYHKTOM 2 cTaTbW 1468, nyHkTOM 3 ctatbu 1469 wvnm nyHkTom 2 ctatb 1470 HacTosiwero
Kogekca, o6si3aHO BO3MECTUTb YObITKM, MPUYMHEHHbIE HapyLIEHUWEM MWCKIIOYMTENbHOrO MnpaBa Ha CekpeT
Npon3BOACTBA, ECINM MHAA OTBETCTBEHHOCTb HE MPeLyCMOTPEHA 3aKOHOM UIM LOrOBOPOM C 3TUM JNLIOM.

2. Jlnuo, KOTOpO€E UCnoJib3oBario CeKpeT npomn3soacTtBa U He 3Hano U He OOJTKHO ObINI0 3HATb O TOM, YTO
€ro ncnosb3oBaHne He3akoOHHO, B TOM 4YUCIie B CBA3M C TeéM, YTO OHO NOJ1y4nsio AOoCTyn K CEKpeTy npon3BoacTtea
CJ'Iy‘-IﬂVIHO UK No oLwnbKe, He HECET OTBETCTBEHHOCTb B COOTBETCTBMM C MYHKTOM 1 HacTosILWeNn cTaTbu.

Fnaea 76. MPABA HA CPEACTBA MHOUBUOYANU3ALIUN OPUOUYECKUX
Iy, TOBAPOB, PABOT, YCNYT U NPEONPUATUN

KoHcynbTaHTlntoc: npumevaHume.
®PupMeHHble HaVMeHOBaHUS OPNWL, NPUBOAATCA B COOTBETCTBME C TpeboBaHusaMM naparpada 1 rn. 76 npu
nepeom nocrie 01.01.2008 nameHeHnn yupeamTenbHbix 4okyMeHToB (P3 ot 18.12.2006 N 231-93).

§ 1. NpaBo Ha dMpmMeHHOE HaMMeHOBaHue
Cratba 1473. ®PupmeHHOe HauMeHOBaHUue

1. |'OpVI,EI,VI‘-IeCKOG nnyo, dasndrouleecsd KOMMepHeCKOVI OpFaHI/I3aLI,VIel7I, BbICTYNaeT B rpaxgaHCKoOM o6op0Te
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nod CBOMM (OMPMEHHbIM HauMeEHOBaHWEM, KOTOpPOE OnpedenisieTca B ero yypeauTeribHbIX [OOKYMEeHTax U
BKIIOYAETCH B €AMHbIA FOCYdapCTBEHHbIA PEecTp HPUAMYECKUX NUL NPV TOCYAapCTBEHHOW pernctpauum
topManYeckoro nuua.

2. (DI/IpMeHHOG HanMeHoBaHMEe pungn4eckoro nuua OOJNKHO coAepXaTb YyKa3aHme Ha ero
OpraHn3aunoHHO-NpPaBOBYHO Q)OQMy n cobCcTBEHHO HaMMeHOBaHWe Opnagn4eckoro Jimua, Kotopoe He MOXeT
COCTOSITb TOJIbKO U3 CNOB, 0003HaYaoLMX poa AeATernbHOCTU.

3. Opuamnyeckoe NMUO OOMKHO UMETb OOHO MOMHOE (PUPMEHHOE HaMMEHOBaHWE U BNpaBe MMETb OOHO
COKpallleHHoe (bMpMeHHOe HauMeHoBaHME Ha pycckoM asbike. KOpuanveckoe nULO BrpaBe UMETb TakKe OAHO
nonHoe hMpMeHHOe HaMMeHOBaHUE M (UNK) OQHO COKpalleHHoe (OUPMEHHOE HaMMeHOBaHWE Ha toboM SA3bIke
HapogoB Poccuiickon Pegepaumm u (Unn) MHOCTPaHHOM Si3bIKe.

(B pea. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

dupmMeHHoe HavMeHOBaHWE PUANYECKOrO NMUa Ha PYCCKOM fA3blke M fA3blkax HapodoB Poccuiickoit
degepaumn MoXeT coaepkaTb MHOSA3bIYHbIE 3aMMCTBOBaHMSA B PYCCKOM TPAHCKPUMUMM UIM COOTBETCTBEHHO B
TpaHCKpUMNUMsIX $3bIKOB HapogoB Poccuiickoin ®epepaumn, 3a WCKIOYEHMEM TepMUMHOB U ab6peswuatyp,
OTpakaloLLMX OpraHN3aLMOHHO-TIPABOBYO (POPMY HOPUAMYECKOro NnLa.

4.B (bI/IpMeHHOG HanMeHOoBaHne PNAN4eCKoro nmua He MOryT BKIO4YaTbCA:

1) NoOnHble unNn CokpalleHHble oduLmManbHble HaMMEHOBaHWUA MHOCTPaHHbLIX rocydapcTB, a Takke Crnosa,
NPOM3BOAHbIE OT TaKNMX HaMMEHOBaHWI;
(B pea. PenepanbHoro gakoHa ot 08.11.2008 N 201-$3)

2) MOMHbIE UMM COKpaLLEeHHble odmumnaneHble HaMMeHoBaHUSA defeparnbHbIX OpPraHoB rocyaapCTBEHHOW
BNacTK, OpraHoOB rOCyOapcCTBEHHOW Bnactu cyobektoB Poccuiickorn Pepepauym M OpraHoB MECTHOrO
camoyrnpasneHus;

3) ytpaTtun cuny c 1 oktsi6ps 2014 roga. - PepepanbHein 3akoH oT 12.03.2014 N 35-93;
4) NONHbIE UMK COKpaLLEHHbIE HAMMEHOBaHUSA OBLLIECTBEHHBIX 06 beaAnHEHUN;

5) o6o3HayeHusi, npoTMBopevallne OOGLLIECTBEHHLIM WHTEpecaMm, a Takke MNpUHUMMNaM TyMaHHOCTU WU
moparnu.

drpMeHHOE HaMMEHOBaHWEe rocyaapCTBEHHOrO YHUTApPHOro NPeanpuaTUS MOXET CoaepXaTb ykasaHue Ha
NpUHaANeXHOCTb Takoro npeanpuaTus COOTBETCTBEHHO Poccuiickon Pepepaumm n cyobekty Poccuinckon
degepauum.

BkntoyeHne B UPMEHHOE HaMMEHOBaHME HPUAMYECKOrO Nuua oduunanbHOro  HaMMeHOBaHUSA
Poccuiickas ®epepauna mnm Poccns, a Takke CroB, NPOW3BOAHBIX OT 3TOM0 HaMMEHOBaHWs, OOMNycKaeTcs Mo
paspeLleHunto, BbijaBaemMomMy B Nopsake, yctaHoBneHHoMm [NMpaButensctBoM Poccunckon ®enepaumn.

(B peq. ®PenepanbHoro zakoHa ot 08.11.2008 N 201-$3)

B cnyyae oT3blBa paspelleHns Ha BKYeHWe B (UPMEHHOE HaMMeHOBaHWE HpUAMYECKOro nuvua
odmumansHoOro HammeHoBaHus Poccuiickaa ®egepaumnsa unu Poccus, a Takke Crnos, NPOU3BOAHLIX OT 3TOro
HaMMeHOBaHWs, IOPUANYECKOE NULO B TeYEeHUe Tpex MecsueB 0683aH0 BHECTU COOTBETCTBYHOLLME U3MEHEHMWS B
CBOM yupeauTenbHble JOKYMEHThI.

(B pea. PepepanbHoro gakoHa ot 08.11.2008 N 201-$3)

5. Ecnu doupmeHHoe HauMeHOoBaHMEe PULMYECKOrO nuua He cooTBETCTBYET TpeboBaHuaMm ctaTbn 1231.1
HacToswero Kopgekca, nNyHKToB 3 M 4 HacTOsILEW CTaTbW, OpraH, OCYLLECTBASOLWNA rocyaapCTBEHHYIO
perucTpaumio IopuanyYeckMx nuvu, BrnpaBe MNpPeabsBUTL TakoMy HOPUAMYECKOMY IMLY WCK O MOHYXOEHWMU K
N3MEHEHN0 PMPMEHHOIro HaumeHoBaHus. [onoxeHns nyHkTa 3 ctatbu 61 HacTosiwero Kogekca B aToM crnyyae
He NPUMEHSIOTCS.

(B peq. PenepanbHbix 3akoHOB OT 12.03.2014 N 35-93, ot 23.05.2018 N 116-D3)

Cratba 1474. UckniouutenbHoe npaBo Ha hupMeHHOe HauMeHOBaHue
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"lpaxkpaHckui kopekc Poccuiickon depepaumm (YacTb
n
yeTBepTas)" oT 18.12.2006 N 230-®3 [JokyMeHT npepoctasneH KoHcynbTaHTAOC

1 20.12.2023
(pea. or 13.06.2023, C uam. ot 14.12.... FaTa coxpanerins

1. KOpuguueckomy nuuy NPUHALNEXUT MWCKIKOYMTENBHOE MNPaBO MCMNOSb30BaHUS CBOEro (OUPMEHHOTO
HaMMEHOBaHUS B KayecTBe CpeacTBa MHAMBMAyanu3auuMm nobbiM He MpOTMBOpPEYaLLUM 3aKOHY CrocoOoMm
(ncknounTENBHOE NPaBO Ha (PUPMEHHOE HauUMEHOBaHME), B TOM 4YWUCIie NyTeM €ero ykasaHusi Ha BbIBECKaX,
OnaHkax, B c4eTax M UHOW LOKYMEHTauuKn, B OOBbABMEHUAX U pekname, Ha ToBapax MnvM UX ynakoBKaX, B CETU
"UnTepHeT".

(B pea. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

CokpalleHHble UpMeHHble HanMeHOBaHUA, a Takke (OMPMEHHbIE HaVMEHOBAaHUS Ha fA3blkax HapoOoB
Poccuinckon ®egepauum M MHOCTPaHHbIX $3blKax 3alMLLAOTCA UCKMIOYUTENbHBIM NPaBoM Ha UpPMeHHoe
HavMeHOBaHMe Npu YCrnoBMU NX BKIIOYEHNS B €4MHbIN FOCY4apCTBEHHBIN PeecTp puan4ecknx nuu.

2. PacnopsipkeHne MUCKMIoYUTENbHBIM NPaBoOM Ha (PMPMEHHOEe HauMeHoBaHue (B TOM 4ucre MyTeM ero
OTYY)KAEHUS UMW MpedoCTaBneHus APYroMy nuuy npaBa MCMNoSb30BaHWSA (PUPMEHHOr0 HauMeHOBaHWsl) He
JonyckaeTcs.

3. He ponyckaeTcs ucnonb3oBaHue OPUANYECKAM NULIOM (PUPMEHHOTO HaVMEHOBaHUS, TOXAECTBEHHOrO
(PMPMEHHOMY HaVMEHOBAHUIO APYroro HpUAMYECKOro Nuua Ui CXOAHOTO C HUM [0 CTEMNeHW CMELLEHUs!, ecnu
yKasaHHble pUaNYEeckne nuua OCYLLECTBSIOT aHamnoruyHylo AesiTenbHOCTb M (MPMEHHOE HauMeHOBaHWe
BTOPOro HPMANYECKOrO Nuua ObINo BKIIOYEHO B €AUHbIA FOCYAapCTBEHHbIA PEECTP OPUANYECKUX NUL, paHee,
4yeM hMpMEHHOE HauMEHOBaHNE NEPBOro PUONYECKOrO NuLa.

4. KOpuaudeckoe nuuo, HapylMBLUEe MpaBuna MyHKTa 3 HacTosiweh cTatbu, No IpeboBaHuto
npaBoobnagaTens 06s13aHO MO CBOEMYy BbIOOpPY MpeKkpaTUTb WCMOMb30BaHWE (UPMEHHOro HaVMEHOBaHWS,
TOXOECTBEHHOro (bMpMeHHOMY HaMMEHOBaHUIO NpaBoobnagaTens UM CXO4HOMO C HUM A0 CTEMNEeHU CMeLLEeHus,
B OTHOWEHWM BWUAOB  OEATENbHOCTW,  aHanorMyHbiX  BuMgaM  OesATeNbHOCTM,  OCYLLUECTBNSIEMbIM
npasoobnagatenemMm, uWnM W3MEHUTb cBoe GUPMEHHOE HaMMeHoBaHMe, a Takke 00s13aHO BO3MECTUTb
npaBoobnagaTtento NPUYNHEHHbIE YObITKN.

(n. 4 B pea. PepepansHoro gakoHa ot 12.03.2014 N 35-93)

Cratba 1475. [lencTBUE UCKNIOUYUTENBLHOrO npaBa Ha (pMpMeHHOe HauMeHOBaHue Ha TeppuTopumn
Poccuinckon Pepepauum

1. Ha Tepputopun Poccuitickon defepaumm [enNCTBYeT UCKMUUTENBHOE NpaBO Ha (UpMeHHoe
HaVMeHOBaHMe, BKIMOYEHHOE B eAWHbIN FOCYAapCTBEHHbIA PEECTP HOPUANYECKMX MNLL.

2. WckniountenoHoe npaBo Ha MUPMEHHOE HauMeHOBaHWe BO3HWMKaeT CO [OHA rocyaapCTBEHHOW
perMctpaumm IpUAMYECKOro nuua M npekpawaeTcsd B MOMEHT MCKIIOYEHUS (PUPMEHHOro HaumMeHoBaHus ©3
€eaMHOro rocyaapCTBEHHOrO peecTpa IpUMONYECKUX NUL B CBSA3M C MpeKpalleHueM puaMYecKoro nuua nmbo
N3MeHeHneM ero (MpMeHHOro HanMeHoOBaHUS.

Ctatba 1476. CooTHolleHWe npaB Ha (PUPMEHHOE HauMeHOBaHWe C MpaBaMM Ha KOMMepueckoe
ob60o3HauyeHne 1 Ha TOBapHbINA 3HAK M 3HaK 06CnyXnBaHUs

1. GDMpmeHHoe HanMeHOBaHue Unn otaeribHble ero 3f1IeMeHTbl MOryT UCNoJfib30BaTbCA npaBoo6nap,aTeneM
B COCTaBe npuHaanexawero emy KoMmmep4eckoro 0003Ha4eHus.

d>v|pmeHHoe HanmMeHoBaHWMe, BKIKOYEeHHOe B KOMMep4yeckoe ob6o3HaveHune, OoXpaHdaeTcA He3aBUCMMO OT
OXpaHbl KOMMep4eCcKoro 0003Ha4eHus.

2. ®dupMeHHoe HauMeHOoBaHWe WNM  oTAernbHble €ero  anemMeHTbl MOryT ObiTb  UCMONb30BaHbI
npasoobnagartenem B NpUHaanexalieM emMmy TOBapHOM 3HaKe 1 3HaKke 0BCNyXMUBaHMS.

CDVIpMeHHOG HanMmeHoBaHue, BKIIIO4YEHHOE B TOBaprIVI 3HaK Wnn 3HakK o6cny>|<|/|Bava, oxXpaHAaeTcA
HE3aBUCUMO OT OXpPaHbl TOBAPHOIo 3Haka Uin 3Haka O6Cﬂy>KVIBaHI/|FI.

§ 2. NpaBo Ha TOBapHbIN 3HaK U NPaBO Ha 3HaK 06CNyXuBaHUsA

1. OCHOBHbI€ NONIOXEeHUs
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"lpaxkpaHckui kopekc Poccuiickon depepaumm (YacTb
n
yeTBepTas)" oT 18.12.2006 N 230-®3 [JokyMeHT npepoctasneH KoHcynbTaHTAOC

1 20.12.2023
(pea. or 13.06.2023, C uam. ot 14.12.... FaTa coxpanerins

Crtatbs 1477. ToBapHbIN 3HaK U 3HaK 06CNyXMBaHUs

1. Ha ToBapHbIN 3HaK, TO eCcTb Ha 0603Ha4YeHue, cryxallee Ans MHOMBMAYyanM3aunm ToBapoB, NPU3HaeTcs
UCKINIOYNTENBHOE NPaBo, y40CTOBEPAEMOE CBUAETENBLCTBOM Ha TOBAPHbIV 3HaK (cTaTbsa 1481).
(B peq. PenepanbHoro zakoHa ot 28.06.2022 N 193-93)

2. TMpaBuna Hactoswero Kogekca O TOBapHbIX 3HAaKax COOTBETCTBEHHO MPUMMEHSAOTCA K 3HaKam
obcnyxmMBaHMs, TO eCcTb K OOO3Ha4YeHusaM, Cryxalum ONnS VMHOUBMAyanu3auuv BbINOMHSeMbIX paboT wnu
OKa3blBaeMbIX YCNyr.

(B peq. PenepanbHoro zakoHa ot 28.06.2022 N 193-$3)

Crartbs 1478. YTpaTtuna cuny. - ®epgepanbHbii 3akoH ot 28.06.2022 N 193-®3.

Cratba 1479. [lencTBUe UCKNIOUYMUTENBLHOrO NMpaBa Ha TOBapHbIA 3HAaK Ha TeppuTtopun Poccurckon
Penepauunmn

Ha Ttepputopun Poccuiickon ®enepauum [eACTBYET UCKMKUUTENbHOE MPaBO Ha TOBapHbIA 3HaK,
3aperMcTpuUpoBaHHbIv dhedeparnbHbIM OpraHoOM MCMNONHUTENBHOWM BrAcTU MO MHTENNEKTyanbHON COOCTBEHHOCTH,
a TaKke B OpYrux criyyasix, NpeayCcMOTPEHHbIX MeXayHapoaHbIM JoroBopoM Poccuiickon Pepepaumm.

Cratbsa 1480. N'ocypapcTBeHHasi perucTpauusi TOBapHOro 3Haka

[ocymapcTBeHHast  peructpauusi TOBapHOro  3Haka  ocyuwectBnsetrcd  deagepanbHbIM — OpraHoM
NCMNOMHUTENBHOW BNACTW MO MHTENNEKTYanbHON COOCTBEHHOCTU B OCYyJapCTBEHHOM peecTpe TOBapHbIX 3HAKOB
n 3HakoB obcnyxuBaHuss Poccuiickon ®epepaummn (FocygapCTBEHHbI peecTp TOBapHbIX 3HAKOB) B MOPSAKE,
ycTaHosneHHom ctatbsamm 1503 n 1505 HacToswero Kogekca.

Crtatbs 1481. CBMAEeTENnbLCTBO HA TOBapHbLINA 3HAK

1. Ha ToBapHbIii 3HaK, 3aperncTpuMpoBaHHbIi B [OCYy1apCTBEHHOM peecTpe TOBapHbIX 3HaKOB, BblOaeTcs
CBMAETENbCTBO Ha TOBAPHbINA 3HAK.

2. CBuoeTenbcTBo Ha TOBaprIIZ 3HaK yaoctoBepdeT MNpUuopuTeT TOBApPHOro 3HakKa U UCKIMK4YUTElNbHOE
npaBo Ha TOBaprIﬁ 3HaK B OTHOLUEHMN TOBApOB, YKa3aHHbIX B CBUOETEN1bCTBE.

Crtatba 1482. Bugbl TOBapHbIX 3HAaKOB

1. B kayectBe TOBapHbIX 3HAKOB MOryT ObITb 3aperMcTpupoBaHbl CIOBECHbIE, W3006pasnTernbHbIE,
06beMHbIe 1 Apyrne 0603HaYEHUS UM X KOMBMHaUUK.

2. ToBapHbIf 3HaK MOXET ObITb 3aperncTpMpoBaH B N0OOM LIBETE MM LBETOBOM COYETAHUM.
Cratbsa 1483. OcHoBaHuA AnNA oTKasa B rocyfapCTBEHHOM perncTpauum ToBapHOro 3Haka

1. He 00nyckaeTca rocygapCrtBeHHada perncrtpauma B KadeCTBe TOBapHbIX 3HAKOB 0003Ha4eHuIn, He
obnapgarowmx pBSJ'II/I‘-II/ITeﬂbHOﬂ CMOCOBOHOCTbLIO NN COCTOSILLINX TOMNbKO U3 3NIEMEHTOB:

1) BOWwewmnx Bo BceobLwee ynotpebneHne ana o6o3HadeHnsi TOBapOB ONpeaenieHHoro Bnaa;
2) SABRSAOLMXCS 0BLENPUHATLIMM CUMBOIAMU U TEPMUHAMMU;

3) xapakTepusylLmMx ToBapbl, B TOM YMCre YKa3biBalOLIMX HA WX BUA, KA4E€CTBO, KONMYECTBO, CBOWCTBO,
Ha3HayeHue, LEHHOCTb, a TakKe Ha BpeMsi, MECTO 1 Cnocod ux Npom3BoacTBa UK cobITa;

4) npepcTaBnsoWmMx coboil opmMy TOBapoB, KOTopasi OnNpeaensieTcsl WCKOYUTENbHO WM FMaBHbIM
06pa3om CBOMCTBOM NGO Ha3HA4YeHNEM TOBapOB.

YKasaHHble 9NEeMEHTbI MOryT ObITb BKMIOYEHbI B TOBaprIIZ 3HaK KakK HeoXpaHAeMble 3N1eMeEHTbIl, eClin OHU
Heé 3aHMMaloT B HEM JOMUHUPYOLLEro NOJIoXKeHUA.
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"lpaxkpaHckui kopekc Poccuiickon depepaumm (YacTb
n
yeTBepTas)" oT 18.12.2006 N 230-®3 [JokyMeHT npepoctasneH KoHcynbTaHTAOC

1 20.12.2023
(pea. or 13.06.2023, C uam. ot 14.12.... FaTa coxpanerins

A63au yTpatun cuny ¢ 1 oktabps 2014 roga. - PegepanbHbiii 3akoH oT 12.03.2014 N 35-03.

1.1. MonoxeHusa nyHkTa 1 HACTOsILLEN CTaTbU HE NPUMEHSIIOTCS B OTHOLLEHUM 0603HAYEHUIA, KOTOPLIE:
1) npnobpenn pasnuunTEnbHY CNOCOBHOCTL B pe3ynbTaTe UX UCMOSb30BaHuS;

2) COCTOAT TOMbKO W3 AMEMEHTOB, YKadaHHbIX B noanyHktax 1 - 4 nyHkta 1 HacToswen ctaTbu U
obpasytoLwmx koMbrHaumio, 0b6nagaoLLyro pa3nuyuTenbHON CNOCOBHOCTbIO.
(n. 1.1 BBegeH depepanbHbiM 3akoHoM oT 12.03.2014 N 35-93)

2. He ponyckaeTcs rocyfapCTBEHHas peructpaumsi B Ka4ecTBe TOBApHbIX 3HaKoB 0BO3Ha4YeHUn, KoTopble
OTHOCATCSA K obbekTam, He noanexalluMm NpaBoBOW OXpaHe B COOTBETCTBMM CO cTatbel 1231.1 HacTtosiwero
Kopekca, unm cxogHbl ¢ HUMW OO CTENEHN CMELLEHUS.

(n. 2 B pea. PegepanbHoro gakoHa ot 12.03.2014 N 35-93)

3. He ponyckaeTca rocygapcTBeHHas perucTpauuss B KayecTBe TOBAapHbIX 3HAKOB 06GO3HaueHun,
npeacTaBnaoLWmxX cobon Unmn coaepxallmx anemMeHThbI:

1) asnaoWwmecs NOXHbLIMM UK CNOCOOHBIMKU BBECTU B 3abnyxaeHne notpedbutens oTHOCUMTENbHO TOBapa,
€ro U3roToBUTENSI U MecTa NPOU3BOACTBA;
(B pea. PenepanbHoro gakoHa ot 28.05.2022 N 143-$3)

2) npoTmBopevauine 00LEeCTBEHHbBIM nHTEepecam, npuHunnam rymaHHOCTU 1 Mmoparnu.

4. He ponyckaeTcs rocyfgapCTBeHHas perncrpaumsa B KayeCcTBe TOBApHbIX 3HAKOB 0003HaYeHuH,
TOXOECTBEHHbLIX UMW CXOOHbIX OO CTEMEHM CMELLeHUs C ouumanbHbIMU HAUMEHOBaHUSIMU N U300paXKeHNSIMU
0Cc000 LieHHbIX 0O0BLEKTOB KynbTypHOro Hacrneaust Hapogos Poccuickonn ®eaepaunm nubo o6beKTOB BCEMUPHOTO
KyNbTYPHOrO UMM MPUPOAHOrO Hacrneaus, a Takke C M300paKeHUsSIMU KyIbTYPHbIX LLEHHOCTEN, XPaHALMUXCSA B
Konnekumsix, cobpaHusax u doHgax, ecnu peructpaums McnpawnBaeTcd Ha WMSA NUl, He SBMSLWUXCA WX
cobcTBeHHUKamn, 6e3 cornacus CO6CTBEHHMKOB UMK ML, YNONTHOMOYEHHbIX COOCTBEHHMKAMMU, Ha pPerncTpaumto
Takux 0603HaYEHUIN B Ka4eCTBE TOBAPHbIX 3HAKOB.

5. B cooTBeTCTBMM C MexayHapodHbiM JoroBopoM Poccunckon ®degepaumm He [onyckaeTcs
rocyaapCTBEHHas peructpauus B KavyecTBe TOBApHbIX 3HAKOB 0O00O3HaYeHWI, npeacTaBnsawwmx cobon mnm
cofaepXalmx snemMeHTbl, KOTOpble OXPaHSIOTCS B OO4HOM M3 FOCY4apCTB - YYACTHUKOB 3TOr0 MeXAyHapoOHOro
JoroBopa B kadectBe 0603HayYeHW, NO3BOMSAKOLWUX WOEHTUUUMPOBATL BWHA MMM CMMPTHbIE HAMUTKU Kak
NPOUCXOAALLME C ero TeppuTopumn (MPOU3BOAUMbIE B FpaHuLax reorpacmyeckoro obbekta aToro rocyaapctea) um
vmetowme ocoboe KadecTBo, penyTauuio WnM  Opyrme  XapakTepucTUKM, KOTOpble rraBHbIM  06pasom
onpeaenstTcsa X NPOUCXOXAEHWEM, eClM TOBApHbIA 3HaK NpegHa3HadveH ansg o603Ha4YeHUs BUH UM CMIMPTHBIX
HaNMTKOB, HE NMPOUCXOASLUNX C TEPPUTOPUMN AAHHOTO reorpadunuyeckoro obbekTa.

6. He MoryTt ObITb 3aperncTpupoBaHbl B Ka4eCTBEe TOBAPHbIX 3HAKOB 0003Ha4YeHUs1, TOXXAECTBEHHbIE UK
CXOOHble 00 CTeneHn cMeLlleHna c:

1) TOBapHbIMM 3HakaMu ApYrux nuu, 3asiBNEeHHbIMM Ha perncTtpauuto (ctatbs 1492) B OTHOLWIEHUM
OOHOPOAHbIX TOBAPOB M MMeLWMMK Bornee paHHWIA NPUOPUTET, ECNK 3asiBKa Ha roCyAapCTBEHHYIO perncTpauuio
TOBapHOrO 3Haka He O0TO3BaHa, He Mpu3HaHa OTO3BaHHOW UMM MO HEeW He NPUHATO pelleHve o6 oTkase B
rocyapCTBEHHOW peructpauuu;

(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

2) TOBapHbIMW 3HaKaMuM Apyrux nuu, oxpaHsembiMn B Poccunckon Pepepaumm, B TOM 4ucre B
COOTBETCTBMM C MexAyHapoAHbIM goroBopom Poccuiickon ®efepauun, B OTHOLIEHUN OOHOPOAHLIX TOBapoB U
nMetowmmu bonee paHHUA NPUOPUTET;

3) ToBapHbIMW 3HaKamMu APYrMx Nuu, NPU3HAHHLIMW B YCTAHOBMEHHOM HacToswmMMm Kogekcom nopsigke
obLensBecTHbIMK B Poccuinckon ®efepanmm ToBapHbIMU 3Hakamu, B OTHOLLEHWM OAHOPOAHBLIX TOBApPOB C AaTbl
6onee paHHen, YeM NPUOPUTET 3asBMEHHOro 0603HaYEHHUs.

(B peq. PenepanbHoro zakoHa ot 12.03.2014 N 35-d3)

www.consultant.ru CrpaHuua 133 n3 166
HafeXHasa npaBoBas noaaepXxka


https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=160073&amp;date=20.12.2023&amp;dst=100767&amp;field=134
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=160073&amp;date=20.12.2023&amp;dst=100768&amp;field=134
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=160073&amp;date=20.12.2023&amp;dst=100772&amp;field=134
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=417864&amp;date=20.12.2023&amp;dst=100011&amp;field=134
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=160073&amp;date=20.12.2023&amp;dst=100775&amp;field=134
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=160073&amp;date=20.12.2023&amp;dst=100776&amp;field=134
https://www.consultant.ru
https://www.consultant.ru
https://www.consultant.ru
https://www.consultant.ru

"lpaxkpaHckui kopekc Poccuiickon depepaumm (YacTb
n
yeTBepTas)" oT 18.12.2006 N 230-®3 [JokyMeHT npepoctasneH KoHcynbTaHTAOC

1 20.12.2023
(pea. or 13.06.2023, C uam. ot 14.12.... FaTa coxpanerins

Perncrtpauns B kayecTBe TOBApHOro 3HaKa B OTHOLLEHUN OOQHOPOAHbLIX TOBAapoB 0003Ha4YeHWs, CXOOHOro 40
CTENEHN CMELUEHUSI C KaKMM-NMBO M3 TOBApPHbIX 3HAKOB, yKasdaHHbIX B NognyHkTax 1 M 2 HacTosIWero nyHkTa,
JonyckaeTcsa ¢ cornacusi npasoobnagartens npu ycrnoBuu, YTo Takas pernctpaums He MOXeT SABUTbCA NPUYMHON
BBeAeHMs B 3abnyxaeHne notpebutens. Cornacue He MoXeT ObITb OTO3BaHO NpaBoobnagaTenem.

(B peq. PenepanbHoro zakoHa ot 12.03.2014 N 35-d3)

|_|OJ'IO)KeHI/I9|, npeaycMoTpeHHble a63au,e|v| NATbIM HacTodAwlero nyHKrta, He NMpUMeHAITCA B OTHOLUEHUU
0603Haquv||7|, CXOAHbIX A0 CTeneHn cMmelleHna ¢ KONMNMeKTuBHbIMU 3HaKaMW.
(ab3avL BBegeH PenepanbHbiM 3akoHom oT 12.03.2014 N 35-03)

7. He mMoryT GblTb 3aperMcTpupoBaHbl B Ka4eCTBe TOBapHbIX 3HAKOB 0603HaYeHNs:

1) BKMOYaKOLMe, BOCNPOU3BOASALLME UM UMUTUPYIOLLME reorpadpuyeckme ykazaHus MM HanMMeHOoBaHUSA
MeCT MPOUCXOXAEHUSI TOBApOB, OXPaHsieMble B COOTBETCTBMU C HacToslmm Koaekcom, a Takke 0603HaveHus,
3asBMEHHbIE Ha pEerucTpaumio B KayecTBe TaKOBbIX A0 [AaTbl MPUOPUTETA TOBAPHOTO 3HaKa, B OTHOLUEHWU
OOHOPOAHbIX TOBAPOB, 33 MWCKMIYEHUEM Cryyas, ecn Takoe 06O03Ha4YeHWe BKMIYEHO KaK HEeOoXpaHseMblii
3NIEMEHT B TOBapHbIA 3HakK, PEerncTpupyemblii Ha WMsi fvua, MMEKLWEro npaBoO MCMOMb30BaHUSI TaKUX
reorpadMyeckoro ykasaHusi UnM HaMMeHOBaHNsi MeCTa NPOUCXOXAEHMS TOBapa;

2) BKNovarLLMe, BOCNPOM3BOASALUME UMM UMUTUPYLOLLME reorpaduyeckme ykasaHus UM HanMeHOBaHUS
MECT MPOMCXOXOEHUSI TOBAPOB, OXpaHsieMble B COOTBETCTBUM C HacTosAwmMM Kogekcom, a Takke o06o3HayveHus,
3adBJieHHble Ha perncTpauuio B KaydeCTBe TaKOBbIX OO0 OaTbl NpUopuUTeTa TOBApPHOrNo 3Haka, B OTHOLUEHUU
HeOAHOPOAHbIX TOBApOB, €Cli UCMNOoJ1Ib30BaHMe 3TOro ToBapHOro 3Haka B OTHOLUEHUN YKa3aHHbIX TOBapoB 6y,u,eT
accouumpoBaTtbCsl Yy MOTpeduTene C TakMMKM reorpadMyeckuMm ykKasaHWeM WM HavMMEHOBaHWEM MecTa
NMPOUCXOXAEHMS TOBapa U MOXET YLEMUTb 3aKOHHblE MHTepechl obnagaTenst UCKMYMTENBHOMO NpaBa Ha Takue
reorpagpmyeckoe ykasaHue Unu HauMeHoBaHWe MecTa NPOUCXOXAEHNS TOBapa.

(n. 7 B pea. ®egepanbHoro 3akoHa ot 28.05.2022 N 143-93)

8. He moryT ObITb B OTHOLUEHUN OOHOPOAHbLIX TOBAPOB 3aperncTpuMpoBaHbl B Ka4eCTBE TOBaPHbLIX 3HAKOB
0003Ha4YeHUsA, TOXKOECTBEHHbIE UM CXOOHbIE OO CTENEHU CMELLEHUSA C oxpaHsieMbiM B Poccuiickon ®eaepaunn
(PUPMEHHBIM  HaMMEHOBaHMEM WM KOMMEPYECKMM 0003HadYeHuem (OTAENbHbIMU  3fIEMEHTAMU  TaKMX
HaMMeHOBaHUs uUnn obo3HavyeHns) NMbo C HAaMMEHOBAHMEM CENEKLUNOHHOIO JOCTUXEHMS, 3apermcTpupoBaHHOro
B [OCyOapCTBEHHOM peecTpe OXpaHAeMbIX CeNeKUMOHHLIX OOCTWXKEHUW, npaBa Ha KoTopble B Poccuinckon
depepaLMm BO3HUKIIM Y MHbIX MWL, paHee aaTbl NpUopmuteTa permcTpupyemMoro ToBapHoOro 3Haka.

9. He MOryT ObITb 3aperncTpmnpoBaHbl B Ka4eCTBE€ TOBAPHbIX 3HAKOB 0003HaYeHus, TOXKOECTBEHHbIE:

1) HasBaHuio wusBectHoro B Poccuiickon ®epepaumm Ha gaTy nogadnm 3asiBKM Ha rOCYAapCTBEHHYHO
perncTpawmio ToBapHOro 3Haka (ctatbs 1492) nponsseaeHunst Hayku, nUTepaTypbl UM UCKYCCTBA, NEPCOHAXY Unn
uutate U3 TakKoro MNpou3BeOEeHWsi, MNPOM3BEOEHUO UCKyccTBa WM ero dparmeHty, 06e3 cornacus
npaBoobnagaTensi, ecnv npaBa Ha COOTBETCTBYHOLLEE NPOM3BEAEHME BO3HWKIW paHee pfaTel npuopuTeTa
pPEerMcTpupyemMoro TOBapHOro 3Haka;

2) umeHun (ctatba 19), nceBgoHuMy (nyHKT 1 ctatbn 1265 n noanyHkT 3 nyHkta 1 crtatbu 1315) wnu
NPON3BOAHOMY OT HMX 0603HauyeHu0, NopTpeTy unu dakcumune nssectHoro B Poccuickon ®egepaummn Ha gaty
nogauu 3asBku nuua, 6e3 cornacus 3Toro nvua Unn ero HacnegHuKa;

(B peq. PepepanbHoro zakoHa ot 12.03.2014 N 35-03)

3) npombiwneHHoMy obpasLy, 3HaKy COOTBETCTBUSI, NpPaBa Ha KOTOPbIe BO3HMKINW paHee AaThbl npuopuTeTa
PErMCTPUPYEMOro TOBAPHOIO 3HaKa.
(B pea. PepepanbHoro gakoHa ot 04.10.2010 N 259-93)

[MonoxeHns HaCTOSALWEro NyHKTa NPUMEHSIOTCS TakkKe B OTHOLUEHUN 0BO3HAYEeHUN, CXOOHbIX A0 CTeneHu
CMeLLEHMS C yKasaHHbIMU B HEM OObEKTaMM.
(ab3au BBeaeH PenepanbHbiM 3akoHoM oT 12.03.2014 N 35-93)

10. He moryT GbITb 3aperMcTpupoBaHbl B Ka4eCcTBe TOBapHbLIX 3HAKOB B OTHOLLEHUW O4HOPOAHbLIX TOBApPOB
0603Ha4YeHUs, anemMeHTaMmn KOTOpbIX SBMSIOTCA OXpaHsieMble B COOTBETCTBMM C HacTosilmM Kogekcom cpepctea
MHAMBUOYyanNu3auMnm Apyrux N, CXO4HbIE C HUMM OO CTEMEHW CMelleHusi 0D03HaveHusl, a Takke O0OBbEeKTHl,
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n
yeTBepTas)" oT 18.12.2006 N 230-®3 [JokyMeHT npepoctasneH KoHcynbTaHTAOC

1 20.12.2023
(pea. or 13.06.2023, C uam. ot 14.12.... FaTa coxpanerins

YKa3aHHbl€ B NYyHKTe 9 HacTosLLEN CTaTbu.

[ocyaapcTBeHHas perncrpauus B KayecTBe TOBApHbIX 3HAKOB Takmx OOO3HayeHun Jonyckaetcs npu
HanMuny COOTBETCTBYIOLLEro cornacusi, NpeaycMOTPEHHOro MyHKTOM 6 W nognyHktamu 1 u 2 nyHkta 9
HacTosILLEN CTaTbMu.

(n. 10 B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-03)

11. Tlo ocHoBaHuAM, MpPegyCMOTPEHHbIM HacTodAWen CcTaTbel, MpaBoOBasi OXpaHa Takke He
npefocTaBnseTcd TOBApPHbIM 3Hakam, 3apermcTpMpoBaHHbIM B COOTBETCTBUM C MEXOYHAPOAHbLIMW JOroBOpamMm
Poccuiickon ®epepauuu.

(n. 11 BBegeH PenepanbHbiM 3akoHoM oT 12.03.2014 N 35-93)

2. Ucnonb3oBaHWe TOBapHOro 3Haka U pacnopsixeHue
UCKNKYUTENbHbLIM NPpaBOM Ha TOBaprIﬁ 3HakK

Cratba 1484. UcknrountenbHoe NpaBo Ha TOBapHbIA 3HaK

1. Jwuy, Ha MMSA KOTOpPOrO 3apernMcTpupoBaH TOBapHbIN 3HaK (NpaBoobnagaTento), MpUHaONEXUT
NCKIMIOYNTENbHOE MpaBO MCMNOMb30BaHWSA TOBapHOro 3Haka B COOTBETCTBUM CO cTaTtben 1229 HacToswero
Kogekca niobbiM He npoTmMBOpevallmm 3aKoHy cnocobom (MCKMYMTENbHOE NPaBO Ha TOBAPHLIA 3HAK), B TOM
yucne cnocobamu, ykasaHHbIMM B MyHKTE 2 HacTosien crtatbW. [paBoobnagatens MOXET pacnopsXaTbcs
NCKMIOYNTENBbHBIM NPaBOM Ha TOBAPHbIA 3HaK.

2. VckniouutensHoe MpaBo Ha TOBapHbI 3HAK MOXET OblTb OCYLUECTBMEHO ANs WHAWBWUAyanusauun
TOoBapoBs, paboT WMNU YCryr, B OTHOLIEHWN KOTOPbIX TOBApPHbLIA 3HAK 3apPerMcTPMpoBaH, B YaCTHOCTU NyTeMm
pa3mMelLleH1sl TOBapHOro 3Haka:

1) Ha ToBapax, B TOM 4YMClle Ha 3TUKETKaX, yNakoBKax TOBApPOB, KOTOPbIE NPOM3BOAATCH, NpeanaralTcs K
npogaxe, MNpoOOalOTCH, AEMOHCTPUPYIOTCSA Ha BbICTaBKax W sdpMapkax WnM wuHbiM o0BpasoM BBOAATCA B
rpaxkgaHckum obopoT Ha TeppuTopun Poccuickon ®epepaummn, nnbo XpaHAaTCa UM NepeBo3ATCA C STOM LEeNblo,
nnbo BBO3ATCS Ha Tepputoputo Poccuickon depepaumy;

2) Npu BbINOSTHEHMM paboT, OKa3aHWUn YChyr;
3) Ha OOKyMeHTaL MK, CBA3aHHOW C BBEAEHNEM TOBAPOB B rpaXgaHckuin ob6opor;

4) B npennoxeHumdax O npoaaxe ToBapoB, O BbIMNONTHEHUN pa60T, 00 okasaHuu ycnyr, a TaKkKe B
06bSABNEHMAX, Ha BbIBECKAX U B pekname;

5) B ceTn "MIHTepHeT", B TOM 4ncne B JOMEHHOM UMEHM M NpU ApYyrx cnocobax agpecauun.

3. HukTo He BnpaBe ncnonb3oBaTth 6e3 paspelleHns npaBoobranaTens CXo4Hble C ero TOBapHbIM 3HAKOM
0603HaYeHns B OTHOLUEHWX TOBapPOB, AN UHAMBUAYyaNU3aLUuM KOTOPbIX TOBapHbIA 3HAK 3aperncTpupoBaH, Unm
0OHOPOAHLIX TOBApOB, ECMNY B pe3yrnbTaTe Takoro UCMoMb30BaHNA BO3HUKHET BEPOSATHOCTb CMELLEHUS.

Ctatbsa 1485. 3HaKk oxpaHbl TOBapHOro 3Haka

MNpaBoobnagatens AN OMNOBELEHUS O CBOEM WCKMIYMTENbHOM MpaBe Ha TOBapHbIM 3HaK Brpase
MCMNonb30BaTh 3HAK OXpaHbl, KOTOPbI MOMELLAeTcs psSAoM C TOBAapPHbIM 3HAKOM, COCTOUT M3 MaTUHCKON OyKBbl
"R" vnn natuHckonm 6ykBbl "R" B OKpyXHOCTM <*> nMBO cCrnoBecHOro 0603HayYeHus "ToBapHbIN 3HaK" wunu
"3aperncTpmMpoBaHHbIfl TOBapHbIA 3HaK" WM YyKasbiBaeT Ha TO, 4YTO MNpuMeHsiemMoe 0603HayeHue sBnsieTcs
TOBapHbIM 3HAaKOM, OXpaHaeMbIM Ha Tepputopumn Poccuiickon ®eaepauun.

<*> byksa "R" B OKpyXHOCTW.
Cratbsa 1486. NocneacTBus HeMCNoONb30BaHUA TOBApPHOro 3HaKa

1. MNpaBoBas oxpaHa TOBAPHOrO 3Haka MOXeEeT ObiTb NpekpalleHa AO0CPOYHO B OTHOLLEHUWU BCEX TOBapoOB
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mnn 4Yactun TOBapoB, AOnd wuHOMBUOyannsaumm KOTOPbIX TOBaprIIZ 3HaK 3aperncTpupoBaH, BcCrneacrtene
HEeWNCnoJsib3o0BaHNA TOBApPHOro 3Haka HernpepbiBHO B TE€YEHNE TpeX JeT.

3anHTepecoBaHHOE nUUO, nonarawllee, 4To npaBoobnagatenb He WCMOMNb3yeT TOBapHbIA 3HaK B
OTHOLLUEHMM BCEX TOBapOB WNW YacTM TOBApPOB, [ANS WHAUBMAyanNu3auum KOTOPbIX TOBAPHbIA 3HAK
3apervcTpupoBaH, HanpaBnseT Takomy npaBoobnagaTtento npegrnoxeHve obpatuteca B degepanbHbIl opraH
NCMNOMHUTENBHOW BNAcTV MO UHTENNEKTYanbHOW COOCTBEHHOCTHU C 3asiBNeHNeM 06 OTKase OT npaBa Ha TOBapHBbIN
3HaK MO0 3aKMUYUTb C 3aMHTEPECOBaHHbIM [ULIOM AOroBOp 00 OTYYXXAEHMM WCKIOYMTENBHONO MpaBa Ha
TOBapHbIA 3HAK B OTHOLLEHUN BCEX TOBAPOB WM YacTU TOBApPOB, ANS WUHAMBMAyaNU3aumm KOTOPbIX TOBApPHbIN
3HaK 3aperncTpupoBaH (ganee - NpeasnioXXeHne 3anHTepecoBaHHoOro nuua). NpegnoxeHne 3aMHTEPECOBAHHOIO
nMua HanpaensieTcsa npaBoobnagartento, a Takke MO agpecy, ykasaHHOMy B [OCygapCTBEHHOM peecTpe
TOBapHbIX 3HAKOB WM B COOTBETCTBYHOLLEM peEecTpe, MNpegyCMOTPEHHOM MEXAYHapOoOHbIM [OroBOPOM
Poccuiickon ®egepaumn.

MpeonoxeHne 3aMHTEPECOBAHHOMO NLa MOXeT BbiTb HanpasneHo npasoobnagaTento He paHee YeM Mo
UCTeYeHUn Tpex NeT ¢ AaThl rocyaapCTBEHHON perucTpaumy TOBapHOro 3Haka.

Ecnn B TeueHue OBYX MecdueB CO [AHA HanpaslieHnAaA npeanoXeHna 3anMHTepecoBaHHOIo nuua
npaBooﬁnanaTenb He nodacT 3asBrneHMe 00 oTka3e oT npaBa Ha TOBaprIVI 3HAaK M He 3aKnwo4yntT C
3auHTepeCcoBaHHbIM  NMULUOM  [0OroBop 06 OTHYXOEHUN  UCKNK4YUTENBbHOIo npaBa Ha TOBaprIVI 3Hak,
3anHTepecoBaHHOE JN1LIO B TpI/IﬂLI,aTI/I,D,HeBHbIﬁ CPOK NO UCTeYeHUN yKa3aHHbIX ABYX MeCALEB BNpaBse O6paTI/ITbCF|
B Cy[ C UCKOBbIM 3asdAB1eHNEM O OOCPOYHOM MpeKkpaleHnn ﬂpaBOBOIZ OXpaHbl TOBApHOIro 3Haka BcrnencTesmne ero
HEeWNCnosib3o0BaHUA.

HoBoe npeanoxeHue 3anHTepecoBaHHOIO Nvua MoXeT 6biTb HanpaBneHo npasoobnagartento TOBapHOro
3HaKa He paHee 4YeMm Mo UCTeYeHUU TPEXMECAYHOro CpoKa CO AHSA HanpasreHus npedbloyllero npeanoXxeHus
3aMHTEepPecoBaHHOro Nuua.

PelleHne O [JOCPOYHOM MpeKpalleHMM MpaBOBOM OXpaHbl TOBapHOTO 3Haka BCMEACTBME €ro
HeWCnosb30BaHNs NPUMHUMAaeTCs CydOM B Cryyae Heucrnosib3oBaHus npaBoobrajaTerieM TOBAapHOrO 3Haka B
OTHOLLEHWUN COOTBETCTBYIOLLMX TOBAPOB, ANS VHAMBUAYaNU3aLuM KOTOpbIX TOBapHbLIN 3HaK 3aperucTpuMpoBaH, B
TEYEeHMe Tpex NeT, HEMOCPEACTBEHHO MPEALLECTBYIOWMX OHIO HanNpaBneHus npaBooGnaaaTento NpeanoxeHus
3aMHTEPEeCOBaHHOro Nuua.

lMpaBoBasi oOxpaHa TOBapHOro 3Haka NpekpaLlaeTcs ¢ AaThl BCTYNNEHNS B 3aKOHHYIO CUIY peLleHns cyaa.
(n. 1 B pea. ®epepanbHoro 3akoHa ot 01.07.2017 N 147-03)

2. Ina uenen HacTosiLen cTtaTbM UCMONb30BaHMEM TOBAPHOMO 3Haka MNPU3HAETCs ero UCMosfb30oBaHue
npaesoobragateneMm wnmM nuLoM, KOTOPOMY Takoe MpaBo MpPeAoCTaBNeHO Ha OCHOBAHMM JIMLEH3UOHHOro
Jorosopa B cooTBeTCTBUM co cTaTben 1489 HacToswero Kogekca, nvbo ApyrMM NULIOM, OCYLLECTBISHOLLUM
ncnosnb3oBaHWe TOBApPHOIO 3Haka Mog KOHTporemM npaBoobnagatensi, Mpu YCroBMKM, YTO WUCMNOMb30BaHWE
TOBApHOro 3Haka OCYLLEeCTBRsSieTCs B COOTBETCTBMM C MNyHKTOM 2 cTtaTbu 1484 HacTtoswero Kopgekca, 3a
WCKIIOYEHMEM Cy4aeB, Korga COOTBETCTBYHOLLME AENCTBUSA HE CBSI3aHbl HEMOCPEACTBEHHO C BBEAEHNEM TOBapa
B rpakgaHCKuii 000pOT, a Takke NCMNONb30BaHNe TOBAPHOro 3Haka C MIAMEHEHUEM €ro OTAerbHbIX 3JIEMEHTOB, He
MEHSIIOLLMM CYLLEeCTBa TOBAPHOro 3Haka M He OrpaHN4YMBatoLLMM OXpaHy, NMPeAOCTaBNEHHY TOBAPHOMY 3HAKY.

(B peq. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

3. BpeMFI AOKa3blBaHNA NUCMNOJ1Ib30BaHNA TOBAPHOIo 3Haka J1eXnT Ha npaBoo6nap,aTene.

Mpun pelieHnn Bonpoca 0 AOCPOYHOM MpeKpaLLeHUy NMpPaBoOBOM OXpaHbl TOBAPHOrO 3Haka BCNEACTBUE €ro
HeWCMnosb30BaHNUs MOryT ObiTb MPUHSATHI BO BHUMaHWe NpeacTaBrieHHble nNpaBooGrnafaTenemM gokasaTenbcTBa
TOrO, YTO TOBaPHbIN 3HAK HE UCMOMb30BArCs Mo HE3aBUCSLLMM OT HETO OGCTOSITENBLCTBAM.

4. MNpekpalleHne NpaBoOBOWN OXpaHbl TOBAPHOro 3Haka 03Ha4yaeT NpekpalleHe UCKMIUYNTENBHOro npasa Ha
3TOT TOBAPHbIN 3HAK.

KoHcynbTaHTln0C: npumeyaHue.
O BbISIBNIEHNM KOHCTUTYLIMOHHO-NPaBoBoro cmeicna cT. 1487 cm. [ocraHoBnenue KC P® ot 13.02.2018 N
8-T1.
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Cratba 1487. UcuepnaHue UCKIHOUYUTENBLHOIO NpaBa Ha TOBapHbIN 3HaK

He ABnsieTcs HapyLeHWeM UCKIIOYUTENBHOrO NpaBa Ha TOBAapPHbIA 3HAK UCMOMb30BaHWE 3TOr0 TOBApHOIro
3Haka ApYrMMin nvuaMy B OTHOLLIEHMUW TOBApPOB, KOTOPbIE ObINM BBEAEHDLI B rpaXgaHCKMn 060pOT Ha TeppuUTOpUn
Poccuiickon ®epepaumm HenocpeacTBEHHO NpaBoobnagarenem unu ¢ ero cornacus.

Crtatbs 1488. [loroBop 06 OTYYXOEeHUN UCKITIOUYMTENBLHOrO NpaBa Ha TOBapHbINA 3HAaK

1. Mo poroBopy 06 OTYYXAEHWM WCKIIOMUTENBHOrO MNpaBa Ha TOBapHbIA 3HAK oOdHAa CTOpPOHa
(npaBoobnagaTtenb) nepegaeT wunuM  obsA3yeTca nepejatb B MONMHOM  obbeMe npuHagnexalee en
NCKN4YnTEenbHOE NpaBo Ha COOTBeTCTBleLLLVII7I TOBaprIVI 3HakK B OTHOLUEeHMN BCEX TOBApOB UMM B OTHOLLEHUU
yacTu TOBapoB, AN UHOAUBMAyanu3auum KOTOPbIX OH 3aperucTpyMpoBaH, OPYron CTOPOHe - npuobpeTtaTtento
NCKIMIOYUTENBHOIO Npaga.

2. OT4yXOeHUe WCKIIYMTENBHONO MpaBa Ha TOBApPHbLIM 3HAK MO OOroBOPY He AOoMyckaeTcs, eCriv OHO
MOXET SIBUTbCS NPUYUHON BBEOEHUSA NoTpebuTtensa B 3abnyxaeHne OTHOCUTENBHO TOBapa, ero N3roToBUTENs Unm
MecTa NPon3BOACTBA.

(B peq. PenepanbHoro zakoHa ot 28.05.2022 N 143-93)

3. OTyyXXgeHue UCKIIYNTENbHOTO MpaBa Ha TOBApPHbIA 3HAK, BKITHYAOLWMIA, BOCMPOWU3BOLALLNA UK
UMUTUPYOLLUIA reorpadpuyeckoe ykasaHue WM HaMMeHOBaHWE MecTa MPOUCXOXAEHWUs ToBapa, KOTOPbIM Ha
Tepputopun Poccuinckon Pegepaummn npegocrtasrieHa npasoBas oxpaHa (NoAanyHKT 1 nyHkTa 7 crtatbu 1483),
Jonyckaetcss TONMbKO NPU Hanuuuu y npuobpeTaTtens WCKMYUMTENBHOTO MNpaBa Ha Takoe reorpaduyeckoe
yKasaHue Unm Takoe HaMMeHOBaHWe.

(B pea. PenepanbHbix 3akoHOB 0T 26.07.2019 N 230-93, o1 28.05.2022 N 143-93)

Cratbs 1489. JlMLeH3NOHHbIN [OroBOpP O NpeAoCTaBNEHMM NpaBa UCMOJNb30BaHUsA TOBAapPHOro 3Haka

1. Mo NMUEH3MOHHOMY JOrOBOpPY OOHAa CTOpPOHa - obnagartenb UCKMYUTENBHOMO NpaBa Ha TOBapHbIA 3HaK
(MMueH3nap) npepocTaBnseT WM 00A3yeTCcs  NPefoCcTaBUTb  OPYrod  CTOPOHE  (NvueH3uaTy) npaso
MCMOMb30BaHNA TOBApHOro 3Haka B OMpefdeneHHbIX OOrOBOPOM Mpefdenax C ykasaHuem unu 6e3 ykasaHus
TeppuUTOpUM, Ha KOTOPOW OOMYyCKaeTCH MCMOMb30BaHWE, B OTHOLUEHUM BCEX MMM 4acTu TOBapoOB, OJ1S KOTOPbIX
3aperncTpmMpoBaH TOBapPHbLIN 3HaK.

(B peq. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

1.1. JIMUEH3MNOHHBIN [OroBOp O NpefoCTaBfEHWM MNpaBa MCMOMb30BaHUA TOBApHOro 3Haka [dOSKEH
cogepxaTtb Hapsagy € YCrnoBuUsIMKU, NpeayCMOTPEeHHbIMU MYHKTOM 6 ctaTtbn 1235 HacToswero Kogekca, nepedeHb
TOBapOB, B OTHOLWEHNN KOTOPLIX NMpenoctaBnAeTCcd npaBo UCNOMb30BaHNA TOBApPHOIro 3Haka.

(n. 1.1 BBegeH dPepepanbHbiM 3akoHoMm oT 12.03.2014 N 35-93)

2. JlnueHsunat obsi3aH ob6ecneynTb COOTBETCTBME KaYecTBa NPOM3BOAUMBIX UIN peanuayembiX UM TOBapoB,
Ha KOTOPbIX OH MOMELLAET JMUEH3NOHHbIA TOBapHbIA 3HaK, TpeboBaHMSIM K KayecTBy, yCTaHaBMMBaeMbIM
nvueH3napoM. JluueHaap BnpaBe OCYLECTBNATb KOHTPOMb 3a coBGnioaeHnem aToro ycrnosus. Mo TpeGoBaHusM,
npeabaBnsemMbiM K NULEH3NaTy Kak WU3rOTOBMTEN0 TOBapOB, NMULEH3MAT M MULEeH3Map HecyT CONnuaapHyto
OTBETCTBEHHOCTb.

3. lNpepocraBneHne npaBa WCMOMb30BaHUS TOBApPHOrO 3HaKa, BKIHOYaloLLEero, BOCMPOW3BOAALLErO WM
UMUTUPYIOLLIErO reorpadpuyeckoe ykasaHve Wnv HaMMeHOBaHWe MecTa NPOUCXOXAEHUS ToBapa, KOTOpbIM Ha
Tepputopun Poccunckon Pegepaummn npegocrtasrieHa npasoBas oxpaHa (NoanyHKT 1 nyHkTta 7 ctatbu 1483),
AonyckaeTcs TOMNbKO NPY HaNMuumM y nuueHsmMaTa UCKNIYMTENBHOro NpaBa Ha Takoe reorpaduyeckoe ykasaHue
Unu Takoe HaMMeHoBaHue.

(B pea. PenepanbHbix 3akoHOB 0T 12.03.2014 N 35-93, o1 26.07.2019 N 230-®3, ot 28.05.2022 N 143-93)

Cratba 1490. ®opma goroBopa O pacnopsiKeHUU UCKNYUTENbHbLIM NPAaBOM Ha TOBapHbIA 3HAK U
rocyfapcTtBeHHasi perucrtpaumsi nepexoda WCKMOYUTENLHOrO MNpaBa Ha TOBapHbIM 3HakK, 3anora
MUCKITIOYUTENIbHOrO NpaBa Ha TOBapHbIA 3HaK U NpefoCcTaBneHuUsi NpaBa UCNOJNIb30BaHMA TOBApPHOIro 3HaKa

(B pea. PepepanbHoro zakoHa ot 12.03.2014 N 35-03)
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"lpaxkpaHckui kopekc Poccuiickon depepaumm (YacTb
n
yeTBepTas)" oT 18.12.2006 N 230-®3 [JokyMeHT npepoctasneH KoHcynbTaHTAOC

1 20.12.2023
(pea. or 13.06.2023, C uam. ot 14.12.... FaTa coxpanerins

1. JoroBop 06 OTHY)XAEHUN UCKIMIOYUTENBHOIO NpaBa Ha TOBApPHbIV 3HaK, NMULIEH3NOHHbIA JOroBOp, a Takke
Opyrve [OroBopbl, MOCPEACTBOM KOTOPbIX OCYLLECTBIISETCS pPaCMOPSHKEHNE UCKIIOYUTENbHBIM MPaBoOM Ha
TOBapHbIN 3HAK, OOJMKHbI ObITb 3aKMntoveHbl B MMCbMeHHON hopme. HecobrntogeHmne nucbMeHHoN hopMbl BeYyeT
He4enCTBUTENbHOCTL JOroBopa.

2. OT4yXgeHWe 1 3anor UCKIIYMTENBHOMO NpaBa Ha TOBapHbI 3HaK, MpegoCcTaBlieHne No JOroBopy npasa
€ero WCMnonb30BaHWs, OEPEexO[ WCKMYUTENBHOMO MpaBa Ha TOBapHbI 3HaKk 06e3 pgoroBopa nognexat
rocynapCTBEHHOW pernctpaumm B nopsiake, yctaHosrneHHom ctatben 1232 HacToswero Kogekca.

Cratbs 1491. Cpok AeNCTBUA UCKNMIOYNTENBHOIO NpaBa Ha TOBapHbIN 3HaK

1. UckntountensHoe NpaBo Ha TOBaPHbLIN 3HaK AENCTBYET B TeUeHWe AecsATU NeT ¢ AaTbl NoJaum 3asiBK1 Ha
rocy0apCTBEHHYH pEerMcTpauuilo TOBapHOro 3Haka B deaeparnbHbii  opraH MWCMOMHUTENbHOW BRactu no
MHTenneKTyansHOn COGCTBEHHOCTM NBO B criyyae perncrpauyn TOBapHOTO 3Haka Mo BbIAENEHHOW 3asiBKe C
AaTbl Nogayvn nepBoHavanbHOM 3asBKW.

(n. 1 B pea. PegepanbHoro gakoHa ot 12.03.2014 N 35-93)

2. CpoK [eNCTBUS UCKMIOUMUTENBHOMO MpaBa Ha TOBapHbIA 3HaK MOXeT ObiTb NPOANEH Ha AecsATb NneT Mo
3asBrneHuno NpaBoobnagartens, NoJaHHOMY B TeYeHWe nocreagHero roga AeicTBUs 9TOro npasa.

I'Ipop,neHme CpoOKa OENCTBUS UCKNHOYNTENTbHOIO npasa Ha TOBaprlﬁ 3HaK BO3MOXHO HeorpaHm4yeHHoe
4yuycno pas.

Mo xopartancTBy npaBoobnagaTtens emy MOXET ObiTb NpPegoCTaBMEHO LWEeCTb MECAUEB MO MCTeYeHUn
CpoKa AeNCTBUSA NCKMIYUTENBHOMO NpaBa Ha TOBapHbIN 3HaK AN NoAayun yKasaHHOro 3asiBreHus.
(B pea. PegepanbHoro gakoHa oT 12.03.2014 N 35-$3)

3. B3anucb O npoaneHMn cpoka [OEeWCTBUSA MWCKIIOYUTENBbHOrO npaBa Ha TOBApHbIA 3HaK BHOCUTCS
degepanbHbIM OpraHoOM UCMOSNHUTENbHON BAAacTu MO UMHTENMeKTyanbHOW coBCTBEHHOCTU B [OCyAapCTBEHHbIV
peecTp TOBapHbIX 3HAKOB U B CBUAETENLCTBO Ha TOBapHbIN 3HaK.

3. FlocypnapcTBeHHasA pernctpaums ToBapHoOro 3Haka

Cratba 1492. 3asiBKa Ha TOBapHbIA 3HaK

1. 3agBka Ha rocyaapCTBEHHYIO perncrpauuio TOBapHOro 3Haka (3asiBka Ha TOBapHbINM 3HAK) nogaeTcs B
deneparnbHbI OpraH UCMONMHUTENBHOM BNACTU NO MHTENMEKTyanbHOW COBCTBEHHOCTY I0pUANYECKUM NULIOM UIn
rpaxxgaHnHOM (3asiBUTENEM).

(B pea. PenepanbHoro gakoHa ot 28.06.2022 N 193-93)
2. 3asBKa Ha TOBapHbIN 3HaK AOIMKHA OTHOCUTLCS K OOHOMY TOBApHOMY 3HAKY.

3. 3asBKa Ha TOBaprIVI 3HaK OO0J1KHa coaepXKaTb:

1) 3asBneHne O rocygapCTBEHHOW perncrpaumm o603HayeHnst B Ka4eCTBe TOBAPHOro 3Haka C yKasaHuem
3aaBUTENS, ero MecTa XUTEerNbCTBa UMM MecTa HaxXoXOeHUS;

2) zasBnsemoe o603HayeHVe, B TOM YUCMe MO XenaHuio 3asBuTens ero TPexXMepHyl Mogenb B
3reKTPoHHOU dhopMme;
(B pea. PenepanbHoro gakoHa ot 20.07.2020 N 217-$3)

3) nepeyeHb TOBApOB, B OTHOLUEHWN KOTOPbIX UCMpalLUMBAETCs rocyaapCTBEHHas permcTpauusi ToBapHoro
3Haka M KoTopble CrpynnuMpoBaHbl Mo krnaccam MexayHapodHoW knaccudukaumy TOBapoB WM yCnyr Ans
perucTpaLmum 3HaKos;

4) onucaHue 3asiBNAeMoro 0603Ha4YeHus.

4. 3asBKa Ha TOBaprIIZ 3HaK noanucbiBaeTca 3adaBuTesiemM, a B Criydae nogaydn 3adBkun 4epeld NaTeHTHOro
NnoBepeHHOoro nnn NMHOro nNpeacrtaBnUTend - 3adaBuUTenemM Unn ero npeacrasuTenem, nogalolnm 3aaBKy.
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"lpaxkpaHckui kopekc Poccuiickon depepaumm (YacTb
n
yeTBepTas)" oT 18.12.2006 N 230-®3 [JokyMeHT npepoctasneH KoHcynbTaHTAOC

1 20.12.2023
(pea. or 13.06.2023, C uam. ot 14.12.... FaTa coxpanerins

5. K 3aaBke Ha TOBapHbI 3HaK AOMKEH ObiTb MPWUMOXEH YCTaB KOMMEKTMBHOrO 3HaKka, ecnun 3asiBka
nogaeTcs Ha KONMMEKTUBHbIN 3HaK (NyHKT 1 ctatbu 1511).
(n. 5 B pea. PegepanbHoro gakoHa ot 12.03.2014 N 35-93)

6. 3asiBka Ha TOBaprIVI 3HaK NogaeTcA Ha PyCCKOM A3blKe.

[okyMeHTbl, npunaraemble K 3asiBke, NPeACTaBstoTCAd Ha PYCCKOM unu ApyroMm €3bike. Ecnn atm
OOKYMEHTbI MpeacTaBreHbl Ha OPYrom A3bike, K 3asiBKe npunaraeTcs Ux nepeBop, Ha pycckui sa3bik. MNepeBog Ha
PYCCKMI A3blKk MOXET OblTb MpefAcTaBneH 3asBUTENEeM B TeYeHMEe ABYX MEeCSILeB CO AHS HanpaBreHust emy
denepanbHbIM  OpraHOM WCMONMHUTENBHON BracTu MO MHTENNEeKTyarnbHOW COOGCTBEHHOCTM YBEAOMIEHMS O
Heo6Xxo4MMOCTH BbINOSIHEHMS AHHOrO TpeboBaHus.

7. TQGﬁOBaHVIﬂ K OOKYMEeHTaM, cogepXalwunmca B 3asiBKe Ha TOBaprII7I 3HaK 1N npunaraemblM K Hen
(ﬂ,OKyMeHTbI 389|BKVI), yCTaHaBIMBarOTCA cbep,epaanblM opraHom NCMNOMHNTENBHOW BNacTH, OCyLLEeCTBNAKLWNM
HOpPpMaTMBHO-MPaBOBOE peryimpoBaHue B ccbepe VIHTeJ'lJ'IeKTyaJ'IbHOIZ CoBCTBEHHOCTM.

8. [atonm nogauyn 3asiBKM Ha TOBapHbIN 3HaK cyYMTaeTCcd OeHb MOCTynneHus B edepanbHbln opraH
NCMONHWUTENBHON BMacTy NO MHTEMMEKTyanbHOW CO6CTBEHHOCTM JOKYMEHTOB, NPeayCMOTPEHHbIX nognyHKTamu 1
- 3 nyHkTa 3 HacTosllLeN cTaTbW, a €Cnn yKa3aHHble OOKYMEeHTbl npeAcTaBfieHbl He OOHOBPEMEHHO, - AeHb
NOCTYNMeHNs nocrnegHero AoKyMeHTa.

Crtatbs 1493. NpaBO 03HaKOMIEHUS C AOKYMEHTaMM 3asiBKM Ha TOBapHbIN 3HaK

1. lNocne nogaynM 3asiBKM Ha TOBapHbLI 3HAK B dyedeparnbHbIi OpraH WMCNOMHUTENbHOW BracTu Mo
WHTENNEeKTyanbHOM COGCTBEHHOCTY NMo6oe NMLIO BpaBe 03HAaKOMUTLCA C AOKYMEHTaMM 3asiBKU.

depnepanbHbIi OpraH MUCMOMHUTENBbHOW BRacTM MO WMHTEMMEeKTyanbHOW COoOCTBEHHOCTU nybnukyeT B
ochuumansHom BronneTeHe CBeAEHMS O NOAAHHbIX 3asiBKaxX Ha TOBApHbIE 3HAKM.

Mocne nybnukauun cBedeHWA O 3asBKe OO MNPUHATUS pelleHWs O TOCYAapCTBEHHOW perncrpaumu
TOBapHOrO 3Haka mnwboe nNuUO BrnpaBe MpeacTaBuTb B dedeparnbHbIi OpraH WCMOMHWUTENbHOM Briactu Mo
WHTEnNneKTyanbHoW cOBCTBEHHOCTN obpalleHne B MMCbMEHHON hopMe, coaepKallee OBOAbI O HECOOTBETCTBUM
3asBreHHoro obosHayeHus TpeboBaHuam ctaten 1477 n 1483 HacTtoswero Kogekca.

(n. 1 B pea. ®epepansHoro 3akoHa ot 12.03.2014 N 35-93)

2. MNopsaoKk 03HAKOMIEHUS C OKYMEHTaMM 3asiBKU W Bbldayy KOMUIM Takmx AOKYMEHTOB yCTaHaBNMBaETCH
denepanbHbiM OpraHoOM UCNOSTHUTENBHOW BNACTU, OCYLLECTBSAOLWMM HOPMATMBHO-NPABOBOE PErynMpoBaHme B
cepe UHTeNnNeKkTyanbHOM cOBCTBEHHOCTH.

Ctatba 1494. NMpunoputeT TOBapHOro 3HaKa

1. TNpuoputeT TOBapHOro 3Haka YyCTaHaBNMBaeTCsA NO AaTe Mofayn 3asBKM Ha TOBapHbIA 3HaK B
denepanbHbI opraH UCMOMHUTENBHOW BNACTU MO UHTENNEKTYanbHOM COOCTBEHHOCTH.

2. TpvopuTeT TOBApHOro 3Haka No 3asiBKe, MOOAHHOW 3asiBUTENEM B COOTBETCTBMU C MYHKTOM 2 CTaTby
1502 HacTosiwero Kogekca (BblgeneHHON 3asiBKE) Ha OCHOBE APYron 3asiBKM 3TOr0 3asdABUTENs Ha TO e
0b03HayeHne (MepBOHayanbHOW 3asiBKM), YCTaHaBNMMBaeTCs MO pJgaTte nogayn B dedepanbHbld  OpraH
NCNOSTHUTENBHOM BACTW NO UHTENSEKTYarnbHON COOCTBEHHOCTU NepBOHaYanbHOM 3asBK1, a NPy Hann4uMn npaea
Ha Gonee paHHWI NPUOPUTET MO NepBOHaYanbHOM 3asiBKE - NO AaTe 3TOro nmpuopuTeTa, ecnv Ha aaty nogadu
BblAENEHHONM 3asaBKM NepBOHavarnbHasa 3asiBka He OTO3BaHa M He Npu3HaHa OTO3BaHHOM U BblAeNeHHas 3asiBka
nodaHa Ao NpUHATUS peLleHnst No NepBOHaYarnbHOW 3asiBKe.

Cratba 1495. KOHBEHLUMOHHbIN U BbICTABOYHbIW NPUOPUTET TOBAPHOro 3HaKa

1. MNMpuopuTeT TOBaApHOro 3Haka MOXeT ObITb YCTaHOBMEH NO AaTe nodadv NepBoOr 3asiBKM Ha TOBaPHbIN
3HaK B rocyaapctBe - Yy4yacTHuke [lapuKCKOM KOHBEHUMM MO OXpaHe MPOMbILLIEHHOW COBGCTBEHHOCTM
(KOHBEHLIMOHHbIN NPUOPUTET), €CNU 3asiBKa Ha TOBapHbIM 3HAK nodaHa B defeparnbHbli opraH UCMOMHUTENbHOM
BMaCTM NO MHTENMeKTyanbHON COOCTBEHHOCTU B TEYEHME LLIECTM MECSALEB C YKa3aHHOW AaTbl.
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yeTBepTas)" oT 18.12.2006 N 230-®3 [JokyMeHT npepoctasneH KoHcynbTaHTAOC

1 20.12.2023
(pea. or 13.06.2023, C uam. ot 14.12.... FaTa coxpanerins

2. [MprvoputeT TOBapHOro 3Haka, MOMELLEHHOr0 Ha 3KCnoHaTax oduumanbHbIX WM  oduumnanbHO
NPU3HaHHbIX MEXAYHAPOAHbIX BbICTABOK, OPraHN30BaHHbIX Ha TEPPUTOPUN OOHOrO M3 rocyaapcTB - YY4aCTHUKOB
[MapwKCKOM KOHBEHLMM NO OXpaHe MPOMbILLNIEHHON CODCTBEHHOCTU, MOXET yCTaHaBNuBaTbCA MO AaTe Havana
OTKPbITOro Nokasa 3KCrnoHaTa Ha BbiCTaBKe (BbICTaBOYHbIN NPUOPUTET), ECIK 3asiBKa Ha TOBapPHbIN 3HaK NofaHa B
defepanbHbIi OpraH WUCMOMHUTENBHOW BNAcT¥ MO MHTENMeKTyanbHOW COOCTBEHHOCTM B TEYEHME LUEeCTU
MECSILIEB C YKa3aHHOW AaTbl.

3. 3asBuUTENb, XEnawLuin BOCMONb30BaTLCA MPABOM KOHBEHLMOHHOMO MMM BbICTABOYHOIO MpuopuTeTa,
065a3aH ykasaTb 9TO MpW nodaye 3asiBKM Ha TOBapPHbIV 3HAK UNKN B TeYeHuWe ABYX MECALEB CO OHA ee rnogayv B
denepanbHbil  OpraH MCMOSHUTENbHOM BRACTM MO WHTENNeKTyanbHOW COGCTBEHHOCTM W MPUIIOXUTL
HeobxoOVMble OOKYMEHTbI, MOATBEpXXOalolmne NpaBOMEPHOCTb TakKoro TpeboBaHWs, NMOO NpeacTaBuUTb I3TW
AOKYMEHTbI B YKa3aHHbIN hefeparibHblii OpraH B TEYEHUE TPEX MECSLEB CO AHS NOAayn 3asBKu.

4. anOpI/ITeT TOBapHOro 3Haka MOXeT YyCTaHaBnMBaTbCA MO AaTe Me)KD,yHaDOJJ,HOIZ perncrpauunn
TOBApPHOro 3Haka B COOTBETCTBUU C MeXAYyHapOoaAHbIMMN OOroBOpamMu Poccunckon d)e,u,epau,ww.

Cratbsa 1496. NocneacTBusa coBnageHus Aat npuopuTeTa TOBapHbIX 3HAKOB

1. Ecnn 3aaBkM Ha TOXOECTBEHHbIE TOBapHble 3Hakn B OTHOLWEHUM coBnagakvwmx MNOJSIHOCTbIO WUIA
4YaCTU4YHO nepequﬁ TOBapoB noAdaHbl pa3HbIMU 3adAaBUTENAMU U 3TU 3adABKM UMEKT OAHY U Ty Xe [arty
NnpuopuUTeTa, 3as1BMEHHbIN TOBaprIVI 3HaK B OTHOLLEeHNUN TOBapOB, NO KOTOPbIM yKa3aHHble NnepevyHn coBnagakoT,
MOXET ObITb 3aperncTpupoBaH TOJIbKO Ha MMA OOHOIo M3 3asaBuTENen, onpegendemMoro cornaweHmem mexay
HUMW.

2. Ecnu 3asiBKkM Ha TOXOECTBEHHble TOBAPHbIE 3HAKM B OTHOLLEHUWM COBMadaloLMX MOMHOCTLIO UMK
4acTM4YHO MepeyHeil TOBapOB MoAdaHbl OOHUM U TEM Ke 3asiBUTENEM U 3TW 3asBKM MMEIOT OAHY W Ty Xe Aaty
npuopuTeTa, TOBAPHLIA 3HAK B OTHOLLEHUM TOBAPOB, MO KOTOPbLIM YKa3aHHble NepeyYHn COoBMaaatoT, MOXET ObiTb
3aperMcTpupoBaH TOMbKO MO OAHOW M3 BbIGpaHHbIX 3asiBUTENEM 3asIBOK.

3. Ecnv 3asaBKkn Ha TOXOECTBEHHbIE TOBapHbIE 3HaKM NoAaHbl PasHbIMK 3asaBUTENAMN (MYHKT 1 HacToALEN
cTaTby), OHU OOMKHbI B TEYEHME CEMW MECSLEB CO AHA HanpasneHus deaepanbHbiM OpraHoM UCMONHUTENBHON
BMacT MO WHTenNnekTyanbHOW COBCTBEHHOCTM COOTBETCTBYIOLLEro YyBeAOMSIeHus coobwutb B 3TOT
denepanbHbIi OpraH 0 AOCTUTHYTOM UMW COMMalieHMM O TOM, MO KakoW M3 3asBOK UcrpalumBaeTcs
rocygapCcTBeHHasi permcrpauus TOBapHOro 3Haka. B TeyeHme Takoro e cpoka OOSKEH COOBWMTbL O CBOEM
BblbOpe 3asBUTENb, NOOABLUNI 3a8BKM HA TOXAECTBEHHbIE TOBAPHbIE 3HAKM (MYHKT 2 HACTOSLEN cTaTbh).

(B pea. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

Ecnn B TeyeHWe YCTaHOBMEHHOIO cpoka B dedepanbHblii OpraH WCMNOSIHUTENBHOW BRactu Mo
WHTENNEKTyanbHOM COOCTBEHHOCTU He MOCTYNMUT YyKa3aHHOe COooOLeHne wnmM XxodaTtaucTBO O MNPOANEeHun
YCTaHOBJ1IEHHOIO CpOKa, 3adABKM Ha TOBapHble 3HAKMN NMpPU3HaKTCA OTO3BaHHbIMM Ha OCHOBaHUW pelleHNnA TaKoro
deaepanbHOro opraHa.

CraTtbsa 1497. 3KCI19pTVI38 3asiBKU Ha TOBaprIVI 3HaK U BHECEHUE U3MEHEHUN B AOKYMEHTbI 3asABKU

1. OkcnepTusa 3asBKM Ha TOBAPHbIN 3HAK NPOBOAUTCA doeaeparnibHbiM OpraHoOM WUCMONHUTENBHON BRacTy
No MHTENMEeKTyanbHON COGCTBEHHOCTH.

OkcnepTnsa 3asBKM BKMAYaeT (GopManbHyl 3KCMepTU3y U 3KCNepTusy 0603HA4YeHUsl, 3asiBNIEHHONO B
KayecTBe TOBApPHOro 3Haka (3asiBfieHHOro o603Ha4veHuns).

2.B nepunoa npoBegeHna 3KCnepTmn3bl 3adABKU Ha TOBaprIIZ 3HaK 3adaBUTENb BNpaBe OO0 NMPUHATUA NO Hen
peweHna [OOonoNHATb, YTOYHATb WKW UCNpPaBATb MaTepualnbl 3adBKM, B TOM 4YUCe nyteMm nogadu
AOONOJTHUTENTbHbIX MaTepunanos.

Ecnun B 0ONONHUTENBLHBLIX MaTepumanax coaepxuTtca nepevyeHb ToOBapoOB, HE YKa3aHHbIX B 3adBKe Ha AaTy ee
nogavun, mnn cywectseHHO U3MEeHAEeTCA 3adABJ1IeHHOe 0003Ha4eHne TOBAPHOro 3Haka, Takume AOOMNOoJIHUTellbHbIe
mMaTtepuarnbl HE NPUHNMAaKOTCA K paCCMOTPEHUIO. OHn MOryT ObITb O(*)OpMJ'IeHbI M NnogaHbl 3adBUTENEM B Ka4eCTBe
CaMOCTOATENbHOW 3asBKM.
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3. lameHeHune B 3asdBKe Ha TOBapHbIA 3HaK CBe4EHU O 3asiBUTesie, B TOM YuCre B Criydae nepegadv unm
nepexoda npasa Ha PerncTpaumio TOBapHOro 3Haka nubo BcrneacTBMEe U3MEHEHUS HaUMEHOBaHUS UM MMEHU
3adaBuUTeNnd, a TakKkKe ucnpasiieHne B OOKYMeHTaX 3adaBKM O4YeBUMOHbIX U TeXHU4YEeCKUX OLUMOOK MOXeT OblTb
BHECEHO [0 rocyfapCTBEHHOW perncrpauuu ToBapHoro 3Haka (ctatbsa 1503) wnu OO NpUHATUA pelueHus ob
OTKa3e B ero rocyapCTBEHHOW perncTpauun.

(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

4. B nepuog npoBeAeHUs 9KCNepTusbl 3asBKM Ha TOBapHbIN 3HaK drefeparnbHbli opraH MCNONMHUTENBHON
BMacT MO WHTENMeKTyanbHOW COOCTBEHHOCTWN BNpaBe 3anpocuTb Y 3asBUTENs AOMNOMHUTENbHble MaTepuanbl,
6e3 KOTopbIX MPOBEAEHNE IKCMEePTN3bl HEBO3MOXHO.

[ononHuTenbHble MaTtepuanbl A0MMKHbI ObiTb NPeACTaBneHbl 3asBUTENEM B TEYEHNE TPEX MECALEB CO AHS
HanpaeneHns deaepancHbIM  OpraHoM  UCMOMHUTENbHOW BNacT MO  WHTENNeKTyanbHOW COBCTBEHHOCTM
COOTBETCTBYIOLLLEr0 3anpoca Unu Konunm NpoTMBONOCTaBMNEHHbIX 3asiBKE MaTtepuarnos npy yCroBUKU, YTO AaHHble
Konuu Obinn 3anpoLUEHbI 3asBUTENEM B TeYEHME OBYX MECSILEB CO [HSA HanpaBreHusi 3anpoca deneparnbHbIM
OpraHoM UCMOMHUTENBHOWM BMACTU NO MHTENNEKTyanbHON cobCTBEHHOCTU. Ecnun 3aaBuTenb B yKa3aHHbIW CPOK He
npeacTaBvT 3anpallvBaemMble OOMOSIHUTENbHbIE MaTepuanbl UM Xo04aTancTBO O NPOAJSIEHUN YCTaHOBIEHHOrO
ONs NX NPeACcTaBfeHns CpokKa, 3asiBka NMpPM3HAEeTCs OTO3BAHHOM Ha OCHOBaHUK pelleHns deaepanbHoOro opraHa
WCNOSTHUTENBHOW BNAcTU NO WUHTENSMEKTyanbHON coBGCTBEHHOCTU. [0 xogaTancTBy 3asBUTENS YCTAHOBIEHHbIV
AN npeacTaBneHnss AOMNOMHUTENbHbLIX MaTepuanoB CPOK MOXeT ObiTb MPOANEH ykasaHHbIM deaeparbHbIM
opraHom, Ho He Oorlee YeM Ha LLIEeCTb MECSILIEB.

(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

Ha pononHuTenbHble MaTepuarnsbl, KOTOpblEe COAepXaT NepeyYeHb TOBApOB, HE yKa3aHHbIX B 3asiBKe Ha AaTy
ee nojayu, Wnu CyLEeCTBEHHO W3MEHSI0T 3asBfeHHoe 0003HayeHWe TOBapHOro 3Haka, pacrpoCTpaHsloTCH
npaBwuna NyHKTa 2 HacTosILLel cTaTby.

Cratbsa 1498. dopmanbHasa aKkcnepTv3a 3adBKM Ha TOBapPHbIN 3HaK

1. dopmanbHas akcrnepTM3a 3asiBKM Ha TOBAPHbIVA 3HAK NPOBOAUTCS B TEYEHME MecsiLia CO AHSA ee nogaym B
dhegepanbHbI opraH UCNOMHUTENBHOWM BACTU MO UHTENNEKTYanbHOW COBCTBEHHOCTM!.

2. B xope nposeaeHnsa dopManbHOW 3KCNepTM3bl 3adBKM Ha TOBApHbIM 3HAK MPOBEpsieTCs Hanuvyue
HGOGXO,CI.I/IMbIX OOKYMEHTOB 3adABKM W UX COOTBETCTBUE YCTAHOBJIEHHbLIM TpGﬁOBaHVIFIM. Mo pe3ynbtTatam
hopmanbHOM 3KCNepTu3bl 3asiBka MPUHUMAETCS K PacCMOTPEHMIO WKW NPUHMMaeTCa pelleHne o6 oTkase B
NPUHATUKN ee K paccMoTpeHuto. O pesynbTaTax hopmanbHOM 3KCNepTU3bl heaepanbHbI OpraH UCMOMHUTENbHOM
BMNacTW NO MHTENNeKTyanbHoN COOCTBEHHOCTN YBEAOMMSET 3asBUTENS.

OpHoBpeMEHHO C yBeOOMISIEHMEM O MOMOXMTENbHOM pesynbTate OpMarnbHOM 3KCMepTU3bl 3asiBKM
3aaBuTEN0 coobwaeTcs gata nogadu 3asiBKW, YCTAHOBNEHHas B COOTBETCTBUM C MyHKTOM 8 cTtatbn 1492
HacTosilero Kogekca.

CraTtba 1499. 3KCI19pTVI38 00603Ha4YeHusA, 3aABNEHHOro B KayecTBe TOBApPHOro 3HakKa

1. OkcnepTnsa o6o3HayveHus, 3asBNEHHOr0 B Ka4yeCTBe TOBAPHOMO 3HaKa (3KcrnepTu3a 3asiBIIEHHOro
0603HavYeHns), NPOBOAMTCS MO 3asiBKe, MPUHATON K PACCMOTPEHMIO B pe3ynbTaTte (hopManbHON SKCNepPTU3bI.

B xoge npoBedeHus 3KCnepTu3bl NMPOBEPSETCS COOTBETCTBME 3aABIIEHHOro o6o3HaveHuns TpeboBaHMAM
ctatbn 1477 v nyHKTOB 1 - 6, nognyHkTa 1 NyHKTa 7, nognyHkTa 3 nyHkTa 9 (B 4acTy NpOMBbILLIIEHHbIX 0Opa3LoB),
nyHkta 10 (B 4acTu CpeacTB MHOMBMAyanu3auuvM W NPOMbIWAEHHbIX 0bpasuoB) ctatbm 1483 HacToswero
Kogekca u yctaHaBnuBaeTcs NpuopuTeT TOBapHOro 3Haka.

(B peq. PenepanbHbix 3akoHOB 0T 12.03.2014 N 35-93, ot 28.05.2022 N 143-d3)

B cnyyae noctynneHusi obpalleHusi B COOTBETCTBMM C ab3auem TpeTbuM nyHkTa 1 crtatbum 1493
HacToswero Kogekca cogepxawwmecs B obpalleHun [oBOAbl O HECOOTBETCTBUWM 3asiBrEHHOro obo3HayveHus
TpeboBaHuam ctaten 1477 un 1483 HacTosiwero Kopekca yuumTbiBalOTCA NpW NPOBEAEHUMU IKCMEepTU3bl
3asBNeHHOro 0603HayveHus.

(ab3au BBeaeH PenepanbHbiM 3akoHoM oT 12.03.2014 N 35-93)

www.consultant.ru CrpaHvua 141 n3 166
HafeXHasa npaBoBas noaaepXxka


https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=160073&amp;date=20.12.2023&amp;dst=100813&amp;field=134
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=444053&amp;date=20.12.2023&amp;dst=100869&amp;field=134
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=160073&amp;date=20.12.2023&amp;dst=100814&amp;field=134
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=160073&amp;date=20.12.2023&amp;dst=100817&amp;field=134
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=417864&amp;date=20.12.2023&amp;dst=100021&amp;field=134
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=160073&amp;date=20.12.2023&amp;dst=100818&amp;field=134
https://www.consultant.ru
https://www.consultant.ru
https://www.consultant.ru
https://www.consultant.ru

"lpaxkpaHckui kopekc Poccuiickon depepaumm (YacTb
n
yeTBepTas)" oT 18.12.2006 N 230-®3 [JokyMeHT npepoctasneH KoHcynbTaHTAOC

1 20.12.2023
(pea. or 13.06.2023, C uam. ot 14.12.... FaTa coxpanerins

2. o pesynbTatamM 3KCnepTm3bl 3asBreHHoro 06o3Havenns deaeparnbHbli OpraH UCMONTHUTENBHOM BNacTy
Mo MHTEenneKTyanbHON CO6CTBEHHOCTM NPUHMMAET peLleHne O rOCy4apCTBEHHOW perncTpauumn TOBapHOro 3Haka
unu o6 oTkase B ero perucrpaumm. B cooTBeTCTBUM C MeXayHapoaHbIMKU gorosopamu Poccuickon denepaunm
no pesynbTatam 3KCNEepTU3bl TOBAPHOrMO 3Haka defepanbHbil  OpraH WUCMOMHUTENbHOW BRactu Mo
WHTENNEeKTyanbHOW COOCTBEHHOCTU NPUHUMAET peLLEHNe O NpeoCcTaBeHNM NPaBOBOM OXpaHbl UM 06 oTkase B
npegocTaBNeHUN NPaBOBOM OXpaHbl TOBAPHOMY 3HaKy Ha Tepputopun Poccuiickon degepaunn.
(B pea. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

3. o npuHATMA pelleHns o6 oTkase B rocyfapCTBEHHOW perncrpauum TOBaApHOMO 3Haka WM peLueHust o
rocygapCTBEHHON PerucTpauum TOBApHOrO 3Haka B OTHOLLUEHUW YacTW TOBApOB, COAEPXALLMXCHA B NepedHe
TOBapoOB Ha AaTy nofayn 3asiBKW MM B NEPEYHE, UIBMEHEHHOM 3asiBUTENEM B COOTBETCTBUM C MYHKTOM 2 CTaTby
1497 HacTosiwero Kogekca, 3asBMTENO HanpaBndeTcs yBefoOMSiIEHME B MUCbMEHHOW ¢hopme O pesynbTaTax
NPOBEPKN COOTBETCTBUS 3asiBIIEHHOrO 0603Ha4YeHns TpeboBaHMaM ab3ala BTOpOro nyHkTa 1 HacTosien cTaTbn
C NpeasioXeHnem npeacTaBuTb CBOU AOBOAbI OTHOCUTENbHO NPUBEAEHHbLIX B YBEAOMIIEHMU MOTMBOB. [JOBOAbI
3a8BMTENS YYUTLIBAKOTCS MPU NPUHATUN PELLEHMS MO pe3yrbTaTaM 3KCnepTu3bl 3asiBIIEHHOro 0603Ha4YeHus1, ecnm
OHW NpeacTaBrieHbl B TEYEHUE LLECTU MECSLEB CO AHS HAnpaBleHns 3asBUTENI0 YKa3aHHOIo yBELOMITEHUSI.

(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

4. PeleHne O TrocygapCTBEHHOM perncTpauum TOBAPHOrO 3Haka MoXeT ObiTb MNepecMoTpeHo
denepanbHbIM OpPraHOM MWCMOMHUTENBHOM BMAacTM MO WHTENNEeKTyanbHOW COOCTBEHHOCTM [0 perucrpauum
TOBapHOro 3HaKa B CBSI3M C:

1) noctynneHnem 3asBku, umetoLen 6onee paHHWUIA NPUOPUTET B COOTBETCTBUM CO cTaTbsiMu 1494, 1495 n
1496 HacTtosiwero Kogekca, Ha TOXOECTBEHHOE WM CXOOHOE C HUM [0 CTEMEHW CMelleHns 0Bo3HayeHue B
OTHOLUEHMU OOHOPOAHbLIX TOBapOB;

2) rocygapCTBEHHOM peructpauvernt B KayectBe reorpaduyeckoro ykasaHusi UWnM HauMeHOBaHMS MecTa
NPONCXOXAEHUST TOoBapa 0DO3HAYEHUHA, TOXAECTBEHHOIO WM CXOQHOrO [0 CTEMNEHW CMELUEHUs C TOBapHbIM
3HaKOM, yKa3aHHbIM B PELLEHUN O perncTpaumu;

(B peq. PenepanbHoro zakoHa ot 26.07.2019 N 230-93)

3) BbISIBIEHMEM 3asiBKW, COAEPXKALLEN TOXOECTBEHHLIN TOBAPHLIN 3HAK, NMMOO BbISIBIEHNEM OXPaHAEMOro
TOXAECTBEHHOIO0 TOBApPHOro 3Haka B OTHOLWEeHUM coBnagakolnx NosIHOCTbO UMK YaCTUYHO nepequﬁ TOBapoB C
TeM Xe nnun 6onee paHHUM NPUOPUTETOM TOBAPHOIO 3HaKa;

4) N3MEeHEHNEM 3asBUTENS, KOTOPOE B Crlydae rocyaapCTBEHHON perncTpaunm 3asiBreHHoro 0603HaveHust
B KAYeCTBE TOBApHOro 3HaKa MOXET NMPUBECTM K BBEAEHWIO NOTPebMTeNs B 3abnyXaeHNe OTHOCUTENBHO TOBapa,
ero nsrotoeutena Unm mecta npomns3soacTea.
(B peq. PenepanbHoro zakoHa ot 28.05.2022 N 143-$3)

Crtatbsa 1500. OcnapuBaHue peLleHU No 3afBKe Ha TOBapHbIA 3HaK

1. Pewenns depnepanbHOro opraHa WMCMNOMHUTENbHOW BAcTX MO MHTENneKTyanbHOW cobCTBEHHOCTM 00
OTKase B MPUHATUM 3asIBKM HA TOBAPHBLIN 3HAK K PACCMOTPEHUIO, O FOCYAapCTBEHHOW perucrpauum TOBapHOro
3Haka, 06 oTkase B rocyJapCTBEHHOM perncTpauum TOBApHOro 3Haka M O MPU3HAHWM 3asBKM Ha TOBAapPHbIA 3HaK
OTO3BaHHON, peLleHne 0 NpeaoCcTaBneHun nnn ob oTkase B NpeaocTaBreHnn NpaBoBOM OXpaHbl HA TEPPUTOPUN
Poccuiickonn ®epepalmum ToBapHOMY 3HakKy B COOTBETCTBUM C MeXOyHapoOHbIMU JoroBopamu Poccuinckon
dPepepaumm Moryt ObITb OCMOPEHbI 3asBUTENEM NyTeM nNodadyn BoO3paxeHus B pegepanbHbli  opraH
WCMNOJTHUTENBHOW BMacTU MO WHTENNEKTyarlbHOM COGCTBEHHOCTM B TEYEHWEe 4eTbipex MeCsiLeB CO [AHS
HanpaBreHUsl COOTBETCTBYIOLLErO pELUeHUS WM 3anpoLleHHbIX Y yKasaHHoro dhegepanbHOro opraHa
WCNOSNTHUTENBHOM BNACTU KOMUW MPOTMBOMOCTABMEHHbIX 3asdBKE MaTepuanoB Mpu YCroBWUW, YTO 3asiBUTENb
3anpocurn Konmu aTMx MaTepmuanos B TeYEHUE ABYX MeCALIEB CO AHS HamnpaBfeHUs COOTBETCTBYIOLLErO peLLeHNS.
(n. 1 B pea. ®egepansHoro 3akoHa ot 12.03.2014 N 35-93)

2. B nepuog paccMmoTpeHus BoO3paxeHus peaepanbHbIM OpraHoM MWCMOMHUTENbHOM Briact Mo
WHTENNEKTyanbHOM COOGCTBEHHOCTU 3asBUTENb MOXET BHECTM B [OOKYMEHTbl 3asiBKM W3MEHEHWsl, KOTopble
JonyckalTca B COOTBETCTBUM C nyHKTamm 2 n 3 ctatbn 1497 Hactosuwero Kogekca, ecnv Takume U3MeEHeHUs
YCTPaHSIOT NPUYMHBI, NOCHYXUBLUNE €QUHCTBEHHLIM OCHOBaHWEM [fis OTKasa B rocyjapCTBEHHOW perucrpauuu
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TOBAPHOrO 3HaKa, M BHECEHWE TaKUX U3MEHEHUI NO3BONSIET NPUHATL PELLEHNE O rOCyAapPCTBEHHON perncTpaumm
TOBAPHOrO 3HaKa.
(B pea. PepepanbHoro zakoHa ot 12.03.2014 N 35-03)

Cratba 1501. BoccTtaHoBneHne NponyLeHHbIX CPOKOB, CBA3aHHbIX C MPOBEAEHUEM 3IKCNEepPTU3bI
3asiBKM Ha TOBapHbIN 3HaK
(B pea. PepepanbHoro zakoHa ot 12.03.2014 N 35-03)

1. Cpok, npegycMoTpeHHbIn NyHkToM 4 ctaTbn 1497 mn nyHktom 1 ctatbu 1500 HacTtosiwero Koagekca u
NPOMYLLEHHbIN 3asBUTENEM, MOXET OblTb BOCCTaHOBMNEH dhefeparnbHbIM OpraHoOM UCMNOSMTHUTENBHOW BNacTu Mo
WHTENNEeKTyanbHOM cOBCTBEHHOCTU MO X0OaTancTBY 3asiBUTENS, MO4AHHOMY B T€YEHME LIEeCTU MeCsUEB CO OHSA
NCTEYEHMS1 3TOrO CpoKa, MpPU YCIOBMKU, YTO 3asiBUTENb YKaXKeT MNPUYMHBLI, MO KOTOPbIM 3TOT CPOK He Obin
cobnogeH. XopaTaWCcTBO O BOCCTaAHOBSIEHMM MPONYLLEHHOIO CpoKa MNoJaeTcsl 3asiBUTENEM B yKa3aHHbIV
degepanbHbIi - OpraH  UCMOMHWTENBHOW BNacTM OOHOBPEMEHHO C  OOMOSNHUTEMbHBIMKM  MaTepuanamw,
3anpoLEeHHbIMN B COOTBETCTBUM C MyHKTOM 4 cTaTtbun 1497 HacTtoswero Kogekca, wnmM ¢ xooatanuciBOM O
npoaneHnn cpoka mx npeacTaBneHus NMMbo OJHOBPEMEHHO C Mofaden Bo3paxeHuss B doefeparnbHbld opraH
NCMNOMHUTENBbHOW BRactTu MNoO WHTENNeKTyanbHONW COBCTBEHHOCTW Ha ocHoBaHum cTtatbk 1500 HacToswero
Kopekca.

2. BoccrtaHoBneHue cpoka, npegycMoTpeHHoro nyHktom 4 cTtatbn 1497 HacTosiwero Kopgekca,
OCYLLIECTBMSIETCA B COOTBETCTBMM C MOSIOXKEHUSIMU HACTOSILLIEN NaBbl HA OCHOBaHWW pelleHus deaepanbHOro
opraHa WCMOMHUTENbHOM BNacTXU NO MWHTENNEKTyanbHOW COOGCTBEHHOCTM OO OTMEHE peLleHUs O MpPU3HaAHUK
3as1BKM OTO3BaHHOW 1 O BOCCTAHOBIIEHUWN MPOMYLLEHHOrO CPOKa.

Ctatba 1502. OT3bIB 3asiBKM Ha TOBapHbIW 3HaK U BblesieHue U3 Hee ApYron 3asBKU

1. 3asBKka Ha TOBapPHbLIN 3HAK MOXET ObITb OTO3BaHa 3asBMTENEM Ha Mbor CTaguMm ee pacCMOTPEHMS, HO
He No3gHee AaThl FoCy4apCTBEHHOM permcTpauum ToBapHoOro 3Haka.

2. B nepuon npoBeAeHUst SKCMEPTU3bl 3asiBKM Ha TOBAaPHbIA 3HAK WKW pacCcMOTPeHust dedepanbHbIM
OpraHoOM WCMOJTHUTENBbHOW BAcTM MO MHTENNEeKTyanbHOW COOCTBEHHOCTM BO3pPaXXEHWs Ha pelleHune
degepanbHOro opraHa WUCMONTHUTENBHOW BACTU MO MHTENNeKTyanbHOM COGCTBEHHOCTU O rOCyAapCTBEHHOW
perncTpaumm ToBapHOro 3Haka unm o6 oTkase B rocyJapCTBEHHOW PerncrTpaumm TOBApHOro 3Haka, NpuHAToe Mo
OCHOBaHW0, NpeaycMOTPEHHOMY NyHKTOM 6 ctatbk 1483 HacTosiwero Kogekca, 3asBuTtenb Bnpase A0 NPUHATUSA
no Hen pelleHns NofaTh B pefeparnbHbli OpraH MCNOTHUTENBHOM BNACTU NO MHTENNEKTYanbHON COOCTBEHHOCTM
Ha TO ke camoe 0DO3HayeHVe BbIAENEHHYI0 3asBKy. Takasl 3asiBka OOJDKHA CoAepXaTb nepeyeHb TOBapoB U3
yncna ykasaHHbIX B MepBOHaYasribHOW 3asiBKe Ha [gaTy ee nojadu B AaHHbld  hefepanbHbii opraH u
HEeOOHOPOAHbIX C APYIMMW TOBapaMun U3 COLEPXKaBLUErocsi B NepBOHaYanbHON 3asiBKE NMEepeYHsi, B OTHOLUEHUU
KOTOpbIX NepBOHavanbHas 3asiBka OCTaeTCs B cune.

(B peq. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

Crartbs 1503. NMopsaaok rocyaapcTBeHHOM perucTpauum TOBapHOro 3Haka

1. Ha ocHoBaHWM pelueHus O roCyAapCTBEHHOW pernctpauum TOBApHOro 3Haka, KOTOpOe MPUHSTO B
nopsiake, yCTaHOBMNEHHOM nyHKTamu 2 n 4 ctaten 1499 nnu cratben 1248 Hactoswero Kogekca, heaepanbHbiv
OopraH MCMOSIHUTENbHOW BNacTW MO MHTENSeKTyanbHOM COOCTBEHHOCTM B TeYeHWe Mecsla CO AHs ynnaTbl
MOWMHLI 3a FOCYOAPCTBEHHYID perMcTpauMio TOBapHOro 3Haka M 3a Bbldadyy CBUOETENbCTBA Ha Hero
OCYLLECTBMAET rOCy4apCTBEHHYI0 perMcTpauuio TOBapHOro 3Haka B [OCydapCTBEHHOM peecTpe TOBapHbIX
3HaKOB.

(B peq. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

B NocynapcTBeHHbI peecTp TOBapHbIX 3HAKOB BHOCATCHA TOBapHbIN 3HaK, CBeeHus o npaBoobnagarene,
AaTa npuoputeTa TOBapHOro 3Haka, nepeyvyeHb TOBapOB, AN WMHAMBMOyanu3auuu KOTOPbIX 3apermcTpupoBaH
TOBapHbIA 3HaK, JaTa €ro rocydapCTBEHHOW perucrpauuu, Opyrme CBedeHWs, OTHOCSLLMECA K perucrpaumu
TOBApHOro 3HaKa, a Takke NocneayrLne N3SMeHeHNs 3TUX CBEAEHWN.

2. Ecnu 3asiButenem He ynnayeHa B yCTaHOBNEHHOM MOPSAKE MOLUNWHA, Yka3aHHas B NyHKTe 1 HacToswewn
cTaTbMl, perucTpaumsi TOBapHOro 3Haka He OCYLEeCcTBMseTCcs, a COOTBETCTByKLWAsa 3asBka Mpu3HaeTcs
OTO3BaHHOM Ha OCHOBaHWUW pelleHnda defepanbHOro opraHa MCNOSIHUTENBHOW BNacTu MO WHTENNeKTyanbHON
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"lpaxkpaHckui kopekc Poccuiickon depepaumm (YacTb
n
yeTBepTas)" oT 18.12.2006 N 230-®3 [JokyMeHT npepoctasneH KoHcynbTaHTAOC

1 20.12.2023
(pea. or 13.06.2023, C uam. ot 14.12.... FaTa coxpanerins

COOCTBEHHOCTMU.

B cnyyae ocnapvBaHusi pelleHns O perMcTpauuy TOBapHOro 3Haka B Mopsiake, YCTaHOBIMEHHOM CTaTben
1248 HacToswero Kogekca, pelueHne o Npu3HaHMU 3asiBKU OTO3BaHHOW He MpUHMMaeTcs.
(n. 2 B pea. ®epepansHoro 3akoHa ot 12.03.2014 N 35-93)

Cratbsa 1504. Boigaua cBnaeTenbCTBa Ha TOBapHbIN 3HAK

1. CBnaeTenbCTBO Ha TOBApHbIN 3HAK BbiAaeTcs dyedeparbHbiM OpraHoM WCMOMHUTENbHOW BriacTu no
WHTENNeKTyanbHOW COBCTBEHHOCTU B hOPME ANEKTPOHHOIO AOKYMEHTA U NO XeNaHuio 3aaButens Ha BymaxHom
HocuTerne B TeYeHMe Mecsila CO [HSA rocydapCTBEHHOW peructpauuy ToBapHOro 3Haka B [TocyaapCTBEHHOM
peecTpe TOBapHbIX 3HAKOB.

(B pea. PegepanbHoro gakoHa ot 20.07.2020 N 217-$3)

2. dopma cBuaeTenbCTBa Ha TOBapHbIM 3HAK WM NepeyvyeHb YKasblBaeMblX B HEM CBeAEHUN
yCTaHaBnmBalTca defeparnbHbIM OpraHoOM MUCMOMHUTENBHOW BNACTW, OCYLLECTBASIOLWNM HOPMaTMBHO-NPaBOBOE
perynupoBaHue B cdhepe UHTENNEKTYanbHON COOGCTBEHHOCTMN.

Cratba 1505. BHeceHuMe u3MeHeHMN B [OCyfapCTBeHHbIA peecTp TOBapHbIX 3HAaKOB M B
cBUAeTernbCTBO Ha TOBaprlﬁ 3HakK

1. dPepeparnbHbli OpraH WCMOMHUTENBHOM Bractu MO MHTENNEKTyanbHON COOCTBEHHOCTM BHOCUT MO
3aABMNeHU0 NpaBoobnagaTens B [0CyQapCTBEHHbIV peecTp TOBapHbIX 3HAKOB U BblAAaHHOE CBWAOETENbCTBO Ha
TOBapHbIA 3HaK U3MEHEHWsl, OTHOCSLUMECS K CBEAEHUSIM O PerucrpaumMmM TOBapHOro 3Haka, B TOM 4ucle O
npaBoobragartene, ero HaMMeHOBaHWM, UMEHWN, MEeCTe HaxXOXAEHWUS UM MecTe XUTenbcTBa, 06 agpece Ans
Nnepernuckn, M3MEHEHUsl, CBA3aHHblE C COKpaLLEHMEM MepeyHs TOBapoB W yCnyr, AN WHAMBMAYyanusauum
KOTOPbIX 3aperMcTpMpoBaH TOBapHbIN 3HAK, U3MEHEHWS OTAENMbHbIX 3IEMEHTOB TOBApPHOro 3HakKa, He MeHsLWne
€ro CyLLeCTBa, a Takke U3MEHEHNs A1 UCMPaBNEHUS 0YEBUOHBIX N TEXHUYECKMX OLLUMBOK.

(n. 1 B pea. ®egepansHoro 3akoHa ot 12.03.2014 N 35-93)

2. B cnyyae ocnapuBaHusi NpedoCTaBfiEHUST MPaBOBOM OXpaHbl TOBApHOMY 3HaKy (cTtatbss 1512) u3
rocygapCTBEHHON permcTpaumMmM TOBapHOro 3Haka, OENCTBYIOWEW B OTHOLIEHWM HECKOSNbKMX TOBapoB, MO
3agBneHuo npasoobnagartens MoxeT OblTb BblAeneHa oTAenbHasi perucTpauusi Takoro ToBapHOro 3Haka Ans
O[HOro TOBapa MMYM YacTu TOBapOB U3 YMCNa yKasaHHbIX B NepBOHaYanbHOW perncrpauun, HeOAHOPOAHbLIX C
TOBapamu, nepeyeHb KOTOPbIX OCTAeTCs B MepBOHAYalnbHOW pervctpauun. Takoe 3asiBneHne MoXeT ObiTb
nogaHo npaBoobragateneMm OO MPUHATUS pPeLleHWss No pesynbTaTtamM pacCMOTPEHUs cropa O perucrpaumm
TOBapHOro 3Haka.

3 - 4. Ytpatnnu cuny ¢ 1 oktabps 2014 roga. - PegepanbHbiin 3akoH oT 12.03.2014 N 35-93.

Cratbsa 1506. Ny6nukauuns cBegeHUn o rocygapCTBEHHOM perMcTpauum TOBapHOro 3Haka

CeefgeHusi, OTHOCALWMECS K TOCYQAapCTBEHHOM perumcrpauuMum TOBapHOrO 3Haka W BHECEHHble B
[ocynapCTBeHHbI peecTp TOBapHbIX 3HAKOB B COOTBETCTBMM co cTtaTber 1503 Hactosiwero Kopekca,
nybnukytoTcs depepanbHbiM OpraHOM WCMOMHUTENBHON BRAcTM MO WHTEMMEKTyarnsHOW COBCTBEHHOCTU B
ocuumanbHoMm OronneteHe HesameanuTeNlbHO MOCNEe perucTpaummM TOBapHOro 3Haka B [ocyaapCTBEHHOM
peecTtpe TOBapHbiIX 3HAKOB WNM Mocne BHeCeHWss B [0OCydapCTBEHHbI peecTp TOBapHbIX 3HAKOB
COOTBETCTBYHLLMX N3MEHEHUN.

Cratba 1507. PerMCTpaLlMﬂ TOBaApHOro 3Haka B MHOCTpPaHHbLIX rocygapcrBax U MexayHapoaHas
perncrTtpauusa ToBapHOro 3Haka

1. Poccunckue topuanyeckue nuua wm rpaxgaHe Poccuickon depgepaumm BnpaBe 3aperncrpupoBaTb
TOBapHbIN 3HAK B UHOCTPAHHBIX rocygapcTeax Unu ocyLLecTBUTbL ero MexayHapoaHY perucTpaumio.

2. 3asiBKa Ha MeXOyHapOoZHYH perncTpauuio ToBapHOTo 3Haka nodaeTcs Yepes3 dpedeparnbHblii opraH
UCMONTHUTENBHOW BMACTM MO MHTENEKTyanbHOW COBCTBEHHOCTH.

4. OcobeHHOCTHN NPaBOBOWN OXpaHbl O6LWEN3BECTHOrO
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TOBapPHOro 3HaKa
Cratbsa 1508. O6Wwen3BeCTHbIM TOBapPHbIN 3HAK

1. Mo 3asBnNeHunto nuua, CYMTAKLWEro NCNONb3yeMbI MM TOBAPHBIN 3HAK UMW MCMONb3yeMOe B KayecTBe
TOBapHOro 3Haka ob6o3HavYeHne obLien3BecTHbIM B Poccuiickon Penepaumm ToBapHbIM 3HAKOM, TOBApPHbIV 3HaK,
OoXpaHsieMbIi Ha TeppuTopun Poccuiickon Pefepaumm Ha OCHOBaHUM €ro rocyAapCTBEHHOW perncrpauun nnm B
COOTBETCTBMM C MexAyHapoaHblM goroBopom Poccuiickon ®epepauun, nnbo obo3HaveHue, UCrnonb3yemoe B
KayecTBe TOBApHOro 3Haka, HO He MMeloLlee NpaBOBOW OxpaHbl Ha Tepputopum Poccunckon degepaummn, no
pelueHunio hegepanbHOro opraHa MCMOMHUTENbHOW BNACTU MO UHTENNEKTyanbHON COBCTBEHHOCTU MOryT ObiTh
npu3HaHbl oblen3BecTHbIM B Poccuickon depepaumm TOBapHbLIM 3HAKOM, €CMX 3TOT TOBAPHLIA 3HaK MK 3TO
o603Ha4yeHne B pesyrnbTaTe MHTEHCMBHONO MCMONb30BaHUS CTanM Ha yKasaHHyt0 B 3asiBNIEHMM OaTy LUMPOKO
n3BecTHbl B Poccuiickon Pefepaumm cpemn COOTBETCTBYIOLLMX NOTpebUTenen B OTHOLLEHMN TOBAPOB 3asBUTENS.

ToBapHbI 3Hak U 0603Ha4YeHne, UCMonb3yemMoe B KavyecTBe TOBAPHOMO 3Haka, He MOryT ObiTb MpU3HaHbI
O6LLEN3BECTHBIMY  TOBapHbIMU 3HaKaMu, eCnM OHW CTanu LMPOKO W3BECTHbl Mocrne pgaTbl npuoputeTa
TOXOECTBEHHOr0 MMM CXOOHOr0 C HUMW [0 CTENEHW CMELLUEeHWs TOBAPHOro 3Haka APYroro nuua, KOTopbIn
npegHasHaveH Ans Ucnofib3oBaHUs B OTHOLLIEHUN O4HOPOAHbIX TOBapOB.

2. OOwens3BecTHOMY TOBApHOMY 3HaKy MpefoCTaBnsieTcs MpaBoBasi oOxpaHa, npegycMOTpeHHas
HacTosilMM Kopekcom ans ToBapHOro 3Haka.

MpepocTaBneHne npaBOBOM OXpaHbl OOGLLEN3BECTHOMY TOBapHOMY 3HaKy O3Ha4yaeT nNpu3HaHue
UCKITIOYMTENBHOrO NpaBa Ha 06LLen3BEeCTHbIV TOBapPHbIN 3HaK.

lMpaBoBasi oxpaHa 0bLLEN3BECTHOrO TOBAPHOIo 3HakKa aencreyet 6eccpoyHo.

3. lMpaBoBasi oxpaHa OOLLEN3BECTHOrO TOBAPHOrO 3HaKa pacnpoCTpaHsaeTCs Takke Ha ToBapbl,
HeoOHOPOAHbIE C TEMM, B OTHOLUEHUW KOTOPbIX OH MPWU3HaH OGLLUEN3BECTHbLIM, €CNU UCMOMb3oBaHue APYrnM
NMUOM 3TOr0 TOBAPHOMO 3HaKa B OTHOLUEHMWM yKasaHHbIX TOBapoB OyaeT accouumpoBaTtbCs y noTpedutenei ¢
obnagaTenem MCKMOYUTENBHOMO MpaBa Ha OOLLEN3BECTHbLIN TOBAPHLIA 3HAK M MOXET YLIEMUTb 3aKOHHble
WHTepechbl Takoro obnagarens.

Cratbsa 1509. NpegocTaBneHne NnpaBoBOM OXpaHbl 06LWEN3BECTHOMY TOBapHOMY 3HaKy

1. MNMpaBoBasi oxpaHa npefocTaBnaeTcs o6LLIEN3BECTHOMY TOBapHOMY 3HAKy Ha OCHOBAHUWU peLUeHus
defepanbHOro opraHa WCMOSMHUTENBHOM BracTU MO  WHTENNEKTyanbHOW COOCTBEHHOCTW, MNPUHATOrO B
cooTBeTCcTBMM C NyHKTOM 1 cTaTbn 1508 HacToswero Koaekca.

2. ToBapHbIN 3HaK, NPU3HAHHLIN OOLLEN3BECTHLIM, BHOCUTCA deaepanbHbiM OpraHoM WUCMOSTHUTENBHOM
BNacTU No WHTennekTyanbHon cobcTtBeHHOCT B [lepeyeHb oOLwien3BecTHbix B Poccuiickon ®degepaunmn
TOBapHbIX 3HakoB ([MepeyveHb 06LLEN3BECTHBIX TOBAPHbIX 3HAKOB).

3. CBugeTenbCTBO Ha OOWEN3BECTHLIN TOBapHbI 3HaK BblgaeTcsa dedepanbHbIM - OpraHoMm
WCNOSTHUTENBHOM BNACTU MO MHTENNeKTyanbHOM COGCTBEHHOCTM B (POPME 3IMEKTPOHHOIO [OKYMEHTa WM Mo
XenaHuto 3asiButens Ha GymaxHoOM HOCUTENE B TeYeHMEe MecsLa CO OHA BHECEHMS TOBApHOro 3Haka B NepeyeHb
006LEeN3BEeCTHbLIX TOBAPHLIX 3HAKOB.

(B peq. ®PenepanbHoro zakoHa ot 20.07.2020 N 217-93)

dopma cBMAeTenbCTBa Ha OOLIEU3BECTHbIA TOBAapHbI 3HAK W [OepeyeHb YKa3blBAEMbIX B 3TOM
CBMOETENbCTBE  CBEAEHWA  yCTaHaBnuBalwTCA  bedepanbHblM — OpraHoM  UCMOMHUTENbHOW  BRacTw,
OCYLLIECTBMSAOLMM HOPMaTUBHO-NPABOBOE perynupoBaHne B cepe MHTENneKTyanbHon cO6CTBEHHOCTU.

4. CefeHusi, oTHocswmecs K obLLen3BecTHOMY TOBapHOMY 3HaKy, nMyGnukytoTcs dedepanbHbiM OpraHom
NCMNOMHUTENbLHOW BNacTW NO MHTENMNEKTyanbHo coB6CTBEHHOCTU B odULMansHOM GronnerteHe HesaMeanuTensHo
nocrne ux BHeceHus B MNepeyeHb 0BLLEN3BECTHBIX TOBAPHbIX 3HAKOB.

5. OcobeHHOCTH HpaBOBOﬁ OXpPaHbl KOJNMNMEKTUBHOIO 3HaKa
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Crtatbsa 1510. MpaBo Ha KONNEKTUBHbIN 3HAaK

1. Ob6beguHeHue nuy, co3gaHve W JOeATenbHOCTb KOTOPOrO He MpoTMBOpeYaT 3akoHo4aTenbCTBY
rocyaapcrea, B KOTOPOM OHO CO3[aHO, BrnpaBe 3aperncrpmpoBaTb B Poccuiickon degepaumm KONNEKTUBHbIN
3HaK.

KonnekTuBHbIN 3HaK ABMNAETCA TOBapHbIM 3HAKOM, NpeAHasHayeHHbIM Ans o06o3HaYeHuss TOBapoB,
NPOU3BOAUMBIX MIN peanuayembiX BXOAALWMMU B AaHHOe obbeauHeHue nvuamy 1M obnagarwmx eguHbIMU
XapaKTepUCTMKaMy UX KayecTBa UM UHbIMU OBLLIUMU XapakKTepUCTUKaMM.

KonnekTnBHbIM 3HAKOM MOXET MOJIb30BaTbCs KaXdoe 13 BXOASLWNX B 06 beanHeHMe nuul.

2. I'IpaBo Ha KOMNJEeKTUBHBbIN 3HAK HEe MOXeT ObITb OTHYXXOEHO U HE MOXeT ObITb npeaMmeTom JNIMUeH3NOHHOro
Aorosopa.

3. Jlwuo, Bxogsdwee B 0ObeOuHEHUE, KOTOpOE 3aperncrtpupoBaslo KOSIEKTMBHbIN  3HaK, BrnpaBee
Nnonib3oBaTbCA CBOMM TOBAPHbIM 3HAKOM HapAay C KOJUTEKTUBHLIM 3HAKOM.

Cratbs 1511. FlocypapcTBeHHas permcTpaumsa KONneKTUBHOrro 3Haka

1. K 3agBke Ha perucTpauuio KOMMEeKTUMBHOrO 3Haka (3asBKe Ha KOMMEKTUBHbIW 3HakK), nogaBaemMon B
degepanbHbIi OpraH MWCNOMHUTENBHOW BrAcTU MO WHTENNEKTyanbHOW COBGCTBEHHOCTW, MpunaraeTcsl ycTaB
KONNEKTMBHOIO 3HakKa, KOTOPbIV AOSMKEH coaepXaTb:

1) HaumeHoBaHVWe OObEAUHEHMUS, YMNONHOMOYEHHOIO 3aperncTpupoBaTh KOMMEKTUBHLIA 3HAaK Ha CBOe
HauMeHoBaHWe (NpaBoobnanaTtens);

2) nepeyeHb NiL, UMEeLLIMX NPaBo UCMOMNb30BaHUSA 3TOTO KOMNMEKTMBHOIO 3HaKa;
3) uenb perncTpauum KonnekTMBHOMO 3HaKa;

4) nepeyeHb U efuHble XapaKTeEpPUCTUKM KavyecTBa UMM UHble obLiMe XapaKTepUCTUKM TOBApOB, KOTOpble
OyayT 0603HaYaTbCA KONMMNEKTUBHBLIM 3HAKOM;

5) yCnoBsusa NCNOJib30BaHNA KOJITIEKTUBHOIO 3HaKa;
6) NoNoXeHnA O NnopAgkKe KOHTPOJ1A 3a UCMOJ1Ib30BaHMEM KOJNMNEKTUBHOIO 3HaKa,
7) NnonoXeHnss 06 OTBETCTBEHHOCTU 3a HapyLweHne yCtaBa KOJINIEKTUBHOIO 3HakKa.

2. B l'ocyagapCTBEHHbIV peecTp TOBapHbIX 3HAKOB M CBUAETENbCTBO Ha KOMNNEKTUBHLIV 3HaK B AOMNOMHEHNE
K cBefeHusaM, npegycMoTpeHHbiM ctaTbsiMmn 1503 u 1504 Hactosiwero Kogekca, BHOCATCS CBeAEHUst O Nnuuax,
MMELUX MpaBO WCMOMb30BaHMSA KOMMEKTUBHOIO 3Haka. OTWM CBeOeHWsi, a Takke BbINUCKa W3 ycTaBa
KOMNMNEKTMBHOIO 3HaKka O eAMHbIX XapakTepuUCTUKax KadecTBa M 00 MHbIX OOLIMX XapakTepuUCTUKax TOBapoOB, B
OTHOLLEHMN KOTOPbLIX 3TOT 3HAaK 3aperncTpupoBaH, nybnukyetcsi depeparnbHbiM OpraHoM WCMOSHUTENBbHON
BNAcCTU MO MHTENNeKTyanbHOM CO6CTBEHHOCTM B ohmLmansHoM SronneteHe.

I'IpaBoo6nap,aTenb yBegomMmnaeTt (bep,epaanblVl opraH NCMONHUTENBbHON BracTn no VIHTeJ'U'IeKTyaﬂbHOIZ
COBCTBEHHOCTM 06 N3MEHEHUSIX B yCTaBe KOJITEKTUBHOIO 3HakKa.

3. B cnyyae wuCMNonb30BaHMS KOJNEKTMBHOINO 3Haka Ha ToBapax, He obnagalwmx eguHbIMM
XapakTepucTukamm Mx Kadvectsa UMM MHbIMKM OOLUMMM XapakTepuUCTUKaMu, NpaBoBasi oxpaHa KOoSNeKTUBHOro
3Haka MOXeT ObITb NpekpalleHa 4OCPOYHO MOMHOCTHIO UM YaCTUYHO Ha OCHOBaHUWM PELUEHUsI cyaa, NPUHSTOro
Mo 3asiBrieHnto ntoboro 3anHTepecoBaHHOIo nuua.

4. KonnekTnBHbIN 3HAK 1 3asiBKa Ha KONMEKTUBHbIN 3HAK MOryT OblTb Npeobpa3oBaHbl COOTBETCTBEHHO B
TOBapHbIV 3HaK M B 3asiBKY Ha TOBapHbLIN 3HaK 1 HaobopoT. Mopsaok Takoro NnpeobpasoBaHusl ycTaHaBMBaETCs
denepanbHbIM OPraHOM MCMOSTHUTENBHOW BRAacTU, OCYLLECTBNSALWMNM HOPMAaTUBHO-NPaBOBOE PEryriMpoBaHNE B
cdepe MHTEeNMNeKTyaneHOM COOCTBEHHOCTH.

www.consultant.ru CrpaHvua 146 n3 166
HafeXHasa npaBoBas noaaepXxka


https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=444053&amp;date=20.12.2023&amp;dst=100462&amp;field=134
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=444053&amp;date=20.12.2023&amp;dst=101233&amp;field=134
https://login.consultant.ru/link/?req=doc&amp;base=LAW&amp;n=385125&amp;date=20.12.2023&amp;dst=100160&amp;field=134
https://www.consultant.ru
https://www.consultant.ru
https://www.consultant.ru
https://www.consultant.ru

"lpaxkpaHckui kopekc Poccuiickon depepaumm (YacTb
n
yeTBepTas)" oT 18.12.2006 N 230-®3 [JokyMeHT npepoctasneH KoHcynbTaHTAOC

1 20.12.2023
(pea. or 13.06.2023, C uam. ot 14.12.... FlaTa coxpanenna

6. ﬂperameHMe UCKNMK4YUTENTbHOro npaBa Ha TOBaprlﬁ 3HaK

Cratba 1512. OcHoBaHMA ocnapuBaHWA W MNPU3HAHUA HeAEeUCTBUTENbHbLIM MNpeAoCcTaBlIEHUA
npaBoOBOMN OXpaHbl TOBAapPHOMY 3HaKy

1. OcnapviBaHve NpefocTaBreHNs NPaBoBOW OXpaHbl TOBApHOMY 3HaKy O3Ha4yaeT ocnapvBaHue peLleHus
O rocyaapCTBEHHOW perucTpaLmm ToBapHOro 3Haka (NyHKT 2 ctatbn 1499) MU OCHOBAHHOrO Ha Hen NpU3HaHUSA
NCKIMIOYUTENBHOIO NpaBa Ha TOBapHbIV 3HakK (cTaTen 1477 n 1481).

Mpu3HaHne HeaoencTBUTENbHBIM NPELOCTABIEHUS] MPABOBOW OXpaHbl TOBAPHOMY 3HaKy Bre4eT OTMEHY
pelueHns deagepanbHOro opraHa UCMONHUTENBHON BracTy NO MHTENNEKTyarnbHON COOCTBEHHOCTU O perucTpauum
TOBapHOro 3Haka.

2. TlpepocTtaBneHve npaBOBOW OXpaHbl TOBApHOMY 3HaKy MOXET ObITb OCMOPEHO W MNpPU3HAHO
HeOencTBUTENbHbBIM:

1) MOMHOCTBIO UMM YAaCTUYHO B TEYEHWE BCEro cpoka AEWCTBUSI UCKIIOYUTENBbHOro npaBa Ha TOBAPHbLIN
3Hak, ecrnv npaBoBasi oxpaHa Obinia eMy nNpegocTaBrieHa C HapyleHMeM TpeboBaHu NyHKTOB 1 - 5, 8 n 9 ctatbn
1483 HacToswero Koaekca;

2) NOMHOCTBID UMM YacTUYHO B TEYEHWe MNSATU NeT Co OHS nybnukaumm CBEAEHUA O rocydapCTBEHHOW
pervcTpaummM TOBapHOro 3Haka B odmumansHom OtonneTteHe (ctatba 1506), ecnv npaBoBasi oxpaHa bbiia emy
npegocTaBrieHa ¢ HapylweHnem TpeboBaHum NnyHKToB 6, 7 n 10 ctatbn 1483 HacTosiwero Koaekca;

(B peq. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

3) ytpatun cuny. - ®egepanbHbiin 3akoH oT 28.06.2022 N 193-93;

4) NONHOCTBID B TEYEHME BCEro Cpoka OEWCTBUS MPaBOBOM OXpaHbl, €Cnv MpaBoBas oxpaHa Obina
npegocTaBrneHa TOBapHOMY 3Haky C 6onee nO34HMM MPUOPUMTETOM MO OTHOLUEHWO K MPU3HAHHOMY
OOLLIEM3BECTHBIM  3aPErMCTPUPOBAHHOMY TOBapHOMY 3HaKy WHOrO nuua, npaBoBasi OxpaHa KOTOPOro
OCYLLIeCTBNSETCA B COOTBETCTBUM C NyHKTOM 3 cTaTtbk 1508 HacToswero Kogekca;

5) NOMHOCTbIO B TEYeHWe BCEro cpoka AEWCTBUS MCKIOYMTENBHOTO MpaBa Ha TOBapHbLIM 3HAK, ecnu
npaBoBasi oxpaHa Gblfla eMy npefocTaBrieHa Ha UMSA areHta Wnu npeactaBuUTens nuua, KOTopoe SBRseTcs
obnagartenem 3TOro UCKIMIYUTENBHOMO NpaBa B OOQHOM U3 rocyapCTB - y4aCTHUKOB [MapuKCKOM KOHBEHLMM MO
oXpaHe NPOMbILLNEHHON COGCTBEHHOCTH, C HapyLLeHMeM TpeboBaHuit gaHHO KoHBEHLWK;

6) MOMHOCTLIO MMM 4YaCTUYHO B TEYEHMEe BCEro Cpoka [AeyiCTBUS MpaBOBOW OXpaHbl, €Crnv OenCTBUS
npasoobnagaTensi, CBA3aHHble C NpeaoCTaBNeHneM NpaBoOBOW OXpPaHbl TOBAPHOMY 3HAKy MUIIM CXOAHOMY C HUM
[0 CTENeHU CMeLUeHWUs ApYromMy TOBapHOMY 3HaKy, NMpu3HaHbl B YCTaHOBIEHHOM Mopsake 3noynotpebneHvem
npaBom Nnbo HegobpPOCOBECTHOWM KOHKYpPEHLMeEN;

(nn. 6 B pen. ®PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

7) MOMHOCTBID UMM YaCTUYHO B TEYEHWEe BCEro Ccpoka [OeNCTBUA MpPaBOBOM OXpaHbl, €CrM OHa
npefocTaBneHa Cc HapyleHnem TpeboBaHuin nyHkTa 3 ctatbn 1496 HacToswero Kogekca.

MonoxeHns nognyHKTOB 1 1 2 HAaCTOSALLEro NyHKTa NPUMEHSIOTCS C YY4EeTOM OOCTOATENLCTB, CIIOXKMBLLMXCS
Ha gaTy nogaum Bo3paxeHus (ctatbs 1513).
(B peq. PenepanbHoro zakoHa ot 28.06.2022 N 193-$3)
(nn. 7 BBegeH ®enepanbHbiM 3akoHoM oT 12.03.2014 N 35-03)

3. lNpegoctaBneHne nNpaBoOBOW OXpaHbl OOLLEN3BECTHOMY TOBapHOMY 3HaKy MyTeM ero perucrpauumv B
Poccuiickon depepauumn mMoxeT OblTb OCMOPEHO M NPU3HAHO HEAEWCTBUTENbHBIM MOJSTHOCTLIO MMM YaCTUYHO B
TeYeHne BCEro cpoka AeNCTBUS UCKMIOUYUTENBHOIO NpaBa Ha 3TOT TOBApPHbLIN 3HaK, eCriv nNpaBoBasi oxpaHa Obina
eMy npefocTaeneHa ¢ HapyleHveM TpeboBaHui nyHkTa 1 ctaten 1508 HacTosiwero Kogekca.

4. lpepocTaBneHne MpaBoOBOM OXpaHbl Ha TeppuTopumn Poccuickon dPepepauumn TOBaApHOMY 3HaKy,
3aperncTpupoBaHHOMY B COOTBETCTBUM C MEXAYHApPOAHbIMU gorosopamu Poccuiickon ®enepauum, MOXeT ObiTb
OCMOPEHO M NPU3HAHO HEAEUCTBUTENbHBIM MO OCHOBAHUSIM, NPEeLYyCMOTPEHHbBIM MYHKTOM 2 HACTOSLLEN CTaTbu.
(n. 4 BBegeH ®epepanbHbiM 3akoHoM oT 12.03.2014 N 35-93)
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Cratba 1513. lMopspgok ocnapyMBaHuUs W MPU3HaHUA HeOeUCTBUTENbHbLIM MNpeAoCcTaBlieHUA
npaBOBOM OXpaHbl TOBAapPHOMY 3HaKy

1. lMNpepocTaeneHve NpaBOBOW OXPaHbl TOBapHOMY 3HAKy MOXeT OblTb OCMOPEHO MO OCHOBaHWSAM W B
CPOKM, KOTOpble NpedycMOTpeHsbl cTatber 1512 HacToswero Kogekca, nyteM nogayv BospaxeHus npoTuB Takoro
npegocTasneHus B hegepanbHbi OpraH NCMONHUTENbHOWM BNAcTW N0 UHTENMEKTyanbHOW COGCTBEHHOCTM.

(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

2. BospaxeHus npoTMB nNpeaocTaBneHusl MNpaBoOBOW OXpaHbl TOBapHOMY 3HAKy MO OCHOBaHUSM,
npeaycMoTpeHHbIM noanyHktamu 1, 2, 4, 6, 7 nyHkTa 2 1 nyHkTom 3 ctatbn 1512 HacTtoswero Kogekca, moryT
ObITb NOAaHbI 3aUHTEPECOBaHHBIM fTMLOM.

(B pea. PenepanbHbix 3akoHOB 0T 12.03.2014 N 35-93, o1 28.06.2022 N 193-93)

3. BospaxeHne npoTvB nNpefocTaBreHnss MNpaBoOBOW OXpaHbl TOBapHOMY 3Haky MO OCHOBaHWIO,
npeaycMOTPEHHOMY MoAnyHKTOM 5 nyHkta 2 crtatbuM 1512 HacTosiwero Kopekca, MoxeT ObITb nogaHo
3aMHTepecoBaHHbIM obragareneM WCKIIOYMTENbHOrO NpaBa Ha TOBApHbIA 3HAaK B OOHOM M3 rocyaapcTB -
YYaCTHUKOB lMapwKCKOM KOHBEHLIMM NO OXpaHe MPOMBILLIIEHHOW COBCTBEHHOCTM.

(B pea. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

Ab63ay ytpatun cuny ¢ 1 oktabpsi 2014 roga. - PegepanbHbiii 3akoH ot 12.03.2014 N 35-03.

4. PeweHuns deaepanbHOro opraHa MCMNOMHUTENbHOW BIAcTM MO WHTENNEKTyanbHOW COOGCTBEHHOCTU O
NPU3HaHMN HedeCTBUTENbHBIM NPEeAOCTaBNeHNs NPaBoOBON OXpaHbl TOBApPHOMY 3HaKy MnvM 06 OTKase B TakoM
NpU3HaHMU BCTYNalwT B CUIy B COOTBETCTBMMU C npasunamu ctatbm 1248 HacTtoswero Kogekca n moryTt 6biTb
OCMNOpPEHbI B CyAe.

5. B cnyyae npusHaHua npegocTaBreHWs MNpaBOBOM OXpaHbl TOBApHOMY 3HaKy HeaeuCTBUTESbHbIM
MOMHOCTBLIO CBMAETENbLCTBO Ha TOBapHbLIM 3HAaK W 3anucb B [OCygapCTBEHHOM peecTpe TOBapHbIX 3HaKOB
aHHYynMpyoTca.

B cnyyae npusHaHusl NpefocTaBneHmns IPaBoOBO OXpaHbl TOBAPHOMY 3HaKYy YaCTUYHO HeOQEeWCTBUTENbHBLIM
BblJAaeTCs HOBOE CBMAETENbCTBO Ha TOBApPHbIA 3HaK W BHOCSATCA COOTBETCTBYHOLUME W3MEHEHUS B
ocynapCTBEHHbIN peecTp TOBapHbIX 3HAKOB.

6. JInueHanoHHble OOroBopbl, 3aKrn4YeHHble OO0 NPUHATUA pelleHnAa O Npu3HaHun He4eNCTBUTESbHbIM
npenoctaBiieHns ﬂpaBOBOVI OXpaHbl TOBAPHOMY 3HaKy, COXPaHAKT CBOE JencTteme B Tom mepe, B KaKoW OHWU
ObINTM UCMOJSTHEHBI K MOMEHTY NPUHATUA peLleHUA.

Crtatbs 1514. MNpekpallueHne npaBoBON OXpaHbl TOBapPHOro 3HaKa
1. NpaBoBas oxpaHa TOBapHOro 3Haka npekpaLlaeTcs:
1) B CBSA3M C UCTEYEHNEM CPOKa AENCTBUS UCKMIOYUTENBHOMO NpaBa Ha TOBApHbIN 3HAK;

2) Ha OCHOBaHWW NPUHATOrO B COOTBETCTBUU C NyHKTOM 3 cTaTbM 1511 HacToswero Kopekca pelueHus
cyda O OOCPOYHOM MpekpalleHnM NpaBOBOW OXpaHbl KOMMEKTUBHOrO 3Haka B CBA3WM C UCMOSIb30BAaHWEM 3TOMO
3Haka Ha ToBapax, He obrnajalvwux enuHbIMU XapakKTepUCTMKaMM WX KadvecTBa WM MHbIMM  OBLLMMMK
XapakTepuctukamu;

3) Ha OCHOBaHUW MPUHATOrO B COOTBETCTBMM CO cTatben 1486 HacToswero Kopekca pelleHusa o
[OCPOYHOM MpekpaLLeHN NPaBOBOM OXpaHbl TOBAPHOIO 3HAKa B CBSI3W C €ro HEUCMNONb30BaHNEM;

4) Ha OCHOBaHUM MPUHATOrO NO 3agdBneHu nwboro nuua peweHns denepanbHOro opraHa
NCMONHUTENBHON BNacTy NO MHTENNEeKTyanbHoW cOBCTBEHHOCTU O JOCPOYHOM NpeKpaLleHn NpaBoBOW OXpaHbl
TOBApHOro 3Haka B CBSA3W C MpeKpalleHWeM puaudeckoro nuua - npaBoobnagaTens WM co CMEepTbHo
rpaxgaHuHa-npaBoobnagaTtens, €ecnu OTCYTCTBYIOT OCHOBaHMA AN yHMBEpCcarbHOro npaBonpeemcTBa
(HacnepoBaHuWe, peopraHM3aLms PPUONYECKOro nuua);

(B pea. PenepanbHbix 3akoHOB 0T 12.03.2014 N 35-93, o1 28.06.2022 N 193-93)
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5) B cnyyae oTka3a npaBoobnagaTtens oT npaBa Ha TOBAPHbLIN 3HAK;

6) Ha OCHOBaHUM MPUHATOrO MO 3aABMNEHUI0 3aMHTEPECOBAHHOro Nula pelleHus deaepansbHOro opraHa
UCMOMHUTENBLHOM BNACTU MO UHTEMMEKTyarnbHON COBCTBEHHOCTM O JOCPOYHOM MpeKpalLeHU NPaBoBO OXpaHsbl
TOBApHOro 3HaKa B criyyae ero npespalleHnss B o6o3HadYeHue, Bolledllee BO Bceoblee ynoTpebrieHne Kak
0603HaYeHne TOBapoB onpeaesieHHoro Buaa;

7) Ha OCHOBaHUWM TMPUHATOrO MO 3asdABNeHu0 nwboro nuua pelweHus deaepanbHOro opraHa
WCMNOMHUTENBLHOW BRAcTU MO UHTEMNEKTYyanbHON COBCTBEHHOCTM O JOCPOYHOM MPEKPALLEHUN NPABOBOM OXpaHsbl
TOBapHOro 3HakKa, 3aperucTpMpoBaHHOrO B COOTBETCTBUM C NyHKTOM 7 cTatbu 1483 Hactosawero Kopekca, B
criyJae npekpalleHus npaBa MCMosib30BaHWUsA COOTBETCTBYHOLLMX reorpacnyeckoro ykasaHus unm HammeHoBaHus
MecTa NPOUCXOXAEHMS ToBapa.

(nn. 7 BBegeH depepanbHbIM 3akoHoM oT 26.07.2019 N 230-93)

2. TlpaBoBas oxpaHa o0OLEN3BECTHOrO TOBApHOro 3Haka MpekpawaeTcd M0  OCHOBaHWAM,
npeaycMOTPEHHbIM nognyHkTaMn 3 - 6 nNyHKTa 1 HacTodAwen cTtaTbM, a Takke No pelleHuo dedeparnbHOro
opraHa WCMOMHWTENbHOW BRacTu MO WHTENNeKTyanbHON COOCTBEHHOCTW B Cry4vae yTpaTtbl ObLIEen3BEeCTHbIM
TOBapHbLIM 3HAKOM MPU3HAKOB, YCTaHOBMEHHbIX ab3auem nepsbiM nyHKTa 1 ctatbn 1508 HacTosAwero Kogekca.

3. lpn nepexoge WCKMOUYMTENBLHOTO MpaBa Ha TOBapHbIA 3Hak 6e3 3aknyveHus [oroBopa ¢
npaesoobnagartenem (ctatbsa 1241) npaBoBasi 0OXpaHa TOBAPHOro 3Haka MOXeT ObITb NMpekpalleHa No peLleHnto
Cyda Mo WCKy 3auHTEpPEeCOBAHHOro nuua, ecnv OyaeT AokasaHo, YTO TakoW Mepexon BBOAUT noTpebutenen B
3abnyxgeHne 0THOCUTENbHO TOBapa Ui ero U3roToBUTENS.

4. MNpekpalleHne NpaBoBON OXpaHbl TOBAPHOIO 3HaKa O3Ha4yaeT MpeKpalleHne NCKMYNTENBHOMO NpaBa Ha
3TOT TOBaPHbIN 3HAK.

5. MNMpaBoBasi oxpaHa Ha TeppuTopumn Poccuickonn Penepaumm TOBapHOro 3Haka, 3aperMcTpupoBaHHOMO B
COOTBETCTBMU C MeXayHapoaHbIMU goroBopamu Poccuiickon defepaumm, npekpaliaeTcsi o OCHOBaHUSIM U B
nopsiake, KOTopble NPeayCMOTPEHbI HACTOSILLEN CTATbEN.

(n. 5 BBeaeH PepepanbHbiM 3akoHoM oT 12.03.2014 N 35-93)

7. 3awmTa npaBa Ha TOBapHbIN 3HaK

KoHcynbTaHTln0C: npumeyaHue.

CT. 1515 He npumeHsaeTCa B OTHOLLEHMM NEPEYHsa TOBapoB (rpynn ToBapos), yTB. [pukazom MuHnpomTOopra
Poccumn ot 21.07.2023 N 2701, npu ycnoBuu BBeageHUsa ux B 06opoT 3a npegenamu PO npaBoobnagatensmu
(naTeHTOOONAZaTENsAMM), @ TAKXKE C UX cOornacus.

Cratba 1515. OTBeTCTBEHHOCTb 32 HE3aKOHHOE UCMOJIb30BaHMe TOBApPHOro 3HakKa

KoHcynbTaHTlntoC: npumeyaHue.
O BbISIBNEHUM KOHCTUTYLIMOHHO-MpaBoBoro cmbicna n. 1 n 2 cr. 1515 cm. [ocraHoenenne KC PO ot
13.02.2018 N 8-T1.

1. TOBapr, OTUKETKN, YNAKOBKK TOBApPOB, Ha KOTOPbIX HE3AKOHHO pa3MeLleHbl TOBaprIIZ 3HaK nnm cxogHoe
C HMM [0 CTENEHU CMeLLeHus 06o3HadeHne, ABNATCA KOHTpa(*)aKTHbIMVI.

2. lMNpaBoobnapaTens BrnpaBe TpeboBaTb U3bATUS M3 0BOpPOTa M YHUMTOXKEHUS 3a CYET HapyluTens
KOHTpadaKTHbIX TOBapoOB, ITUKETOK, YNakoBOK TOBapoOB, Ha KOTOPbIX pasMeLleHbl HE3aKOHHO WUCMOMb3yeMbli
TOBAPHbIVA 3HAK UMM CXOQHOE C HUM OO CTeneHn cmelleHuss obosHayveHune. B Tex cnyyvasx, koraa BBeAeHNe Takux
TOoBapoB B 060poT HeobxoaMMo B OOLLECTBEHHbLIX MHTepecax, NpaBoobnagaTtens Bnpase TpeboBaTb yaaneHus
3a CYeT HapylwmTens C KOHTpadakTHbIX TOBapOB, 3TUKETOK, YMAaKOBOK TOBApOB HE3aKOHHO MCMOMb3yemoro
TOBapHOro 3Haka Wy CXOAHOMo C HAM A0 CTENEHN cMmeLLeHnst 0603HaYvYeHus.

3. Jlnuo, Hapylwunsllee UCKNKYNTENbHOE NpaBo Ha TOBaprIIZ 3HaK MNMpu BbINMOJIHEHNN pa60T Unm okKasaHun
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ycnyr, 006s13aHO yaoanntb TOBaprIl7| 3HaK WNNU CXOAHOE€ C HMM A0 CTENeHn CcMelleHns o0o3HaveHue c
mMaTepunarnoB, KOTOPbIMU COMPOBOXOAETCA BbINOJIHEHNE TaKuUx pa60T nnn okKasaHue ycnyr, B TOM 4ucne C
OOKyMeHTauun, peknambl, BbIBECOK.

4. I'IpaBoo6na/J,aTenb BrnpaBse Tpe6OBaTb no ceoemy Bbl60py OT Hapywutena BMeCTO BO3MeLleHUA
y6bITKOB BbIMNnf1aTbl KOMNEHCaUWn:

KoHcynbTaHTlInoC: npuMmeyaHue.

Mn. 1 n. 4 ct. 1515 npusHaH 4YacTnyHo He cooTBeTcTBYOWMUM KoHcTuTyummn PO [NoctaHoBnexnnem KC PO ot
13.12.2016 N 28-Il. O MpaBOBOM perynMpoBaHWW A0 BHECEHUS COOTBETCTBYIOLLMX WM3MEHEHUA CM. O. 3
yKkasaHHoro NoctaHoBeHus.

KoHcynbTaHTlIn0C: npuMmeyaHue.
O BbISIBNIEHUN KOHCTUTYLIMOHHO-NpaBoBoro cmbicna nn. 1 n. 4 cr. 1515 cm. [ocraHoenenue KC PO ot
13.02.2018 N 8-T1.

1) B pa3mMepe OT AECATU TbiCAY A0 NATU MUNJTMOHOB py6ne|7|, onpepnendaemMom no yCMoTpeHuo cyaa ncxoas
M3 Xapakrtepa HapyLlieHus;

KoHcynbTaHTlInoC: npuMmeyaHue.

M. 2 n. 4 ct. 1515 npusHaH YacTnyHO He cooTBeTcTByOWMUM KoHcTutyuumn PO ([octaHoenenne KC PO ot
14.12.2023 N 57-M). O npaBOBOM perynupoBaHWM OO0 BHECEHWS W3MEHEHMNW CM. [O._ 2 YyKa3aHHOro
MocTaHoBREHMS.

KoHcynbTaHTlInoC: npuMmeyaHue.

Mn. 2 n. 4 ct. 1515 npusHaH 4YacTnyHo He cooTBeTcTBYOWMUM KoHcTuTyummn PO [NoctaHoBnexnnem KC PO ot
24.07.2020 N 40-M1. O npaBoBOM perynupoBaHWM OO BHECEHWs COOTBETCTBYHOLUMX U3MEHEHWA CM. 0. 5
yKasaHHoro NoctaHoBeHus.

2) B ABYKpaTHOM pa3mepe CTOMMOCTU TOBapOB, Ha KOTOPbIX HE3aKOHHO pa3MellleH TOBapHbIN 3HaK, Unu B
[ABYKpPaTHOM pa3Mepe CTOMMOCTU MpaBa MCMOoSib30BaHUs TOBApHOrO 3HaKa, onpenensieMoi UCXOAs W3 LEHbI,
KoTOpasi MpyY CpaBHUMbIX OGCTOSATENbCTBAX OObIYHO B3MMAETCs 3a MPaBOMEPHOE WCMONb30BaHME TOBAPHOIO
3Haka.

5. Nnuo, nponsBoasiiee npegynpeanTenbHY0 MapKUPOBKY MO OTHOLUEHMWIO K HE 3aperncTpupoBaHHOMY B
Poccuinckonn ®epepaumMm TOBapHOMY 3HaKy, HeceT OTBETCTBEHHOCTb B [Opsdke, MpegyCMOTPEHHOM
3akoHodaTenbcTBoM Poccuickon deaepaumm.

§ 3. NMpaBo Ha reorpadmnyeckoe ykazaHme u HaMuMeHoBaHue
MecTa NPOoOUCXOXAeHUA ToBapa
(B pen. PenepanbHoro zakoHa ot 26.07.2019 N 230-93)

1. OCHOBHbI€E NMOJIOXEHUSA
(B pea. PegepanbHoro gakoHa ot 26.07.2019 N 230-93)

Cratbsa 1516. Neorpachnyeckoe ykazaHme U HaMMeHOBaHWE MeCcTa NPOUCXOXAEeHUA ToBapa
(B pea. PepepanbHoro 3akoHa ot 26.07.2019 N 230-93)

1. F'eorpadpmyecknm ykasaHvem, KOTOPOMY MPeaoCTaBNsAeTCa NpaBoBas OXpaHa, ABnseTcd obo3HayveHune,
naeHTUduUmMpyoLLLee NPOUCXOasaLWMA C TeppuTopum reorpadmyeckoro obbekrta ToBap, onpeaeneHHoe kavyecTBo,
penyTauMs wunu Opyrme xapakTepucTvKM KOTOPOro B 3HAYMTENbHOW CTENEHW CBSA3aHbl C ero reorpaduyeckum
NPONCXOXAEHMEM (XapaKkTepucTukM ToBapa). Ha TeppuTtopum aaHHOro reorpaduyeckoro obbekta [OorkHa
OCYLLeCTBNATbCA XOTA Obl 0QHA M3 CTagui NPou3BOACTBA TOBapa, OKa3blBaloLLlasd CyLLECTBEHHOEe BMWsHME Ha
dhopMrpoBaHNe xapakTepucTuk ToBapa.
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"lpaxkpaHckui kopekc Poccuiickon depepaumm (YacTb
n
yeTBepTas)" oT 18.12.2006 N 230-®3 [JokyMeHT npepoctasneH KoHcynbTaHTAOC

1 20.12.2023
(pea. or 13.06.2023, C uam. ot 14.12.... FaTa coxpanerins

HanmeHoBaHMeM MecTa MpOUCXOXOEHWs ToBapa, KOTOPOMY MNpPedoCTaBNAEeTCs npaBoBas OXpaHa,
aBngeTca obosHaveHue, npeacTaBnsiollee cobon COBPEMEHHOE WM UCTOopMYeckoe, oduumanbHoe wunu
HeomumanbHoe, NOMHOE UMM COKpaLLleHHOEe HauMeHOBaHWE CTpaHbl, rOPOACKOrO WUIN CEMNbCKOro MoCeneHus,
MECTHOCTM Unn gpyroro reorpaduyeckoro obbekTa, BKMYalLwee Takoe HauMeHOBaHME UMM MPOU3BOAHOE OT
TaKoro HaMMeHOBaHWs N CTaBLUEE M3BECTHbIM B pe3ynbTaTe ero UCrnosib30BaHUSA B OTHOLLEHMM TOBapa, ocobble
CBOWICTBa KOTOPOrO WCKMOYUTENBHO ONpedensoTcs XapakTepHbIMW AN OaHHOro reorpaduyeckoro obbekTa
NPVPOAHBIMM YCITOBUAMU U (MnK) MOACKUMK dhakTopamn. Ha Tepputopumn gaHHoro reorpadudeckoro obbekra
OOJDKHbI  OCYLLIECTBNATLCA BCE CTagumM NPOU3BOACTBA TOBapa, OKasblBalLWMe CYLIEeCTBEHHOE BMsIHME Ha
dopmMupoBaHMe 0cobbIX CBOMNCTB TOoBapa.

Crtagvv v rpaHuUbl NPOM3BOACTBA TOBAapa, a Takke XxapakTepucTUKM ToBapa Unn ocobble CBOMCTBa ToBapa,
Ans  ob0o3HayYeHnss KOTOpPOro  MCNOMb3yeTcd reorpaduyeckoe ykasaHue WM HaumeHoBaHWe MecTa
NPOUCXOXAEHNS TOBapa, AOIMKHblI COOTBETCTBOBaTbL TpeboBaHMAM, YyCTaHOBMEHHbIM hedeparnbHbIMU 3aKOHaMU 1
WHBIMW HOpMaTWBHbIMKM MNpaBoBbiMW  akTamu Poccunckon ®Pepepauun. KoHTponb 3a cobniogeHvem
YyCTaHOBIEHHbIX TpebOoBaHU OCYLLECTBNAETCA B COOTBETCTBUM C dhefeparbHbiMU 3aKOHaMW.

2. He ponyckaeTcsi rocydapCTBEHHasi peructpauusi B KayecTBe reorpaduyeckoro ykasaHus unu
HanMeHOBaHMsA MecTa NPOUCXOXOEHNA ToBapa 0603HaAYEHMS:

1) KOTOpPOE XOTS U OTHOCUTCA K HaMMEHOBaHUIO reorpagnyeckoro o6bekTa, B rpaHMUax KOTOporo ToBap
rnepBoHavanbHO MPOV3BEAEH MMM BBeOEH B rpaxaaHCKui obopoT, HO cTano o6o3HayeHMeM, BOLUeALVM B
Poccuiickonn ®epepaunm Bo Bceobulee ynoTpebrieHMe kak obo3HavyeHMe ToBapa OMNpedeneHHoro Buaa, He
CBSI3aHHOE C MEeCTOM ero Npou3BOACTBA;

2) 3aperncTpumpoBaHHoro B Ka4decTtBe reorpacbvlquKoro yKa3aHua WM HamMmeHoBaHUA MecCTa
nponcxoxaeHmna Toeapa B OTHOLWEHUN TOBapa TOro Xe snaa,

3) TOXOECTBEHHOro WM CXOOHOr0 C TOBapHbIM 3HAKOM, MMelLWmMM Gonee paHHUA NPUOPUTET, €Crnu
MCMNonb3oBaHWe Takoro reorpadmyeckoro ykasaHus Unu Takoro HavMeHOBaHUSA MecTa NMPOUCXOXAEHUs ToBapa
cnocobHo BBeCTM NoTpebutens B 3abnyxaeHne oTHOCUTENbHO TOBapa Unu ero U3rotToBuTenNs;

4) npeacTaBnsiiowero coboil HaMMeHoBaHME CcopTa pPacTeHUs WM NopoAdbl  KMBOTHOMO, ecrnu
MCMoMb30BaHNE TAKOro reorpaduyeckoro ykasaHus UM Takoro HaumMeHoBaHMS MecTa MPOUCXOXOEHUA ToBapa
cnocobHo BBECTU NOTPebUTENs B 3abnyXAeHNe OTHOCUTENBHO ToBapa;

5) cnocoGHOro BBECTU NOTPEOMTENSA B 3a0ny>KaeHNe OTHOCUTESIBHO TOBapa UM ero N3roToBUTESS;

6) 3asBMEHHOr0 Ha rOCYAapCTBEHHYI0 perucTpaumio B KayecTBe reorpaduyeckoro ykasaHus unu
HanMeHOBaHMS MecTa MPOWCXOXAEeHWUs1 ToBapa B OTHOLLUEHMWM TOoBapa, He COOTBETCTBYHLIEro TpeGoBaHMsM,
NpeaycMOTPEHHbIM ab3alem TPeTbUM NyHKTa 1 HacTosILeN cTaTbu.

3. MpaBuna Hacrtosiwero Kogekca o reorpadmyecknx ykasaHuUsIX NPUMEHSIIOTCS K HAMMEHOBaHUAM MeCT
NPONCXOXAEHWSA TOBApOB, €CINN MHOE He YCTaHOBMEHO HacToAwmmM Kogekcom.

Cratba 1517. [eAcTBMe WMCKNIOYMTENbLHOrO npaBa Ha reorpaduyeckoe yKasaHue WU
HavMeHOBaHMe MecTa NPOMCXOXAEHUA ToBapa Ha TeppuTtopumn Poccuinckon Pegepaumm
(B peqn. PegepanbHoro 3akoHa ot 26.07.2019 N 230-03)

1. Ha Ttepputopun Poccuiickon depepauumn [enctByeT UCKNOUMTENBHOE NpaBO Ha reorpaduyeckoe
yKkasaHue WM HaumeHoBaHWe MecTa MPOUCXOXAEHUS ToBapa, 3aperncTpupoBaHHoe cepepanbHbIM OpraHoMm
NCMNOMHMTENBHOW BNAcTV NO UHTENMEKTyarnbHOW COGCTBEHHOCTH, a Takke B APYrMX criyyasix, NpeayCMOTPEHHbIX
MeXxayHapoaHbIM goroBopom Poccuiickon epepaumu.

2. TocypapcTBeHHas perncrpauust B kadectse reorpaddMyeckoro ykasaHus o603Ha4YeHusl, No3BOMAOLLErO
noeHTunumMpoBaTb ToBap, MPOUCXOASALWMIA C TeppuTopuUn reorpadmyeckoro obbekTa, KOTOPbIA HaxoouTcsl B
WHOCTPaHHOM rocygapcTBe, OOMyckaeTcs, ecnv 3To 0003HayeHMe OXpaHsieTcs B kayecTBe reorpaduyeckoro
yKasaHusa unm MHOro cpeacTtsa MHAMBUMAYanM3aumm ToBapa B CTpaHe MPOUCXOXOEeHUs ToBapa npu yCroBuu ero
cooTBeTcTBMS TpeboBaHuaMm ctatbm 1516 HacToswero Kogekca. Obnagartenem WCKMOYMTENBHOrO npaBa Ha
reorpacbmquKoe YKa3aHune Moxet ObITb TONbKO MU0, NpaBO KOTOPOro Ha Takne reorpa(bvlquKoe YKasaHune unu
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"lpaxkpaHckui kopekc Poccuiickon depepaumm (YacTb
n
yeTBepTas)" oT 18.12.2006 N 230-®3 [JokyMeHT npepoctasneH KoHcynbTaHTAOC

1 20.12.2023
(pea. or 13.06.2023, C uam. ot 14.12.... FaTa coxpanerins

MHOEe CpeacCTBO nHansunayannsaunm toBapa oxXpaHaeTCd B CTpaHe NponcxoxaneHua toBapa.

Focy,qapCTBeHHaﬂ permncrTpauua HanMeHoBaHUA HaxoggdLierocsd B MHOCTPaHHOM rocygapcree
reorpa(bw-leCKoro obbekta B Ka4yecTBe HauMMeHOBaHUA MecTa NnponcxoxneHna ToBapa [OonyckaeTcd, ecnu
HaVMeHOBaHMe 3TOoro reorpadnyeckoro 06bLeKTa OXpaHAETCs B KAa4eCTBe HaMMEHOBaHWs MecTa NPOUCXOXOEeHUs!
ToBapa B CTpaHe npoucxoxaeHusi Tosapa. O6nagatenemM WCKMOYUTENBLHOrO npasBa Ha HauMeHoBaHWe MecTa
MPOVCXOXAEHNUS ToBapa MOXeT BbiTb TOMbKO MWL, NPaBO KOTOPOro Ha Takoe HavMeHOBaHMe OXpaHseTcs B
CTpaHe NMpOoMCXOXOeHMs ToBapa.

3. B cnyyae npepocTtaBneHuMst nNpaBOBOW OXpaHbl Ha Tepputopun Poccunckon depepauun
reorpaduyeckoMy YyKasaHWlo WNU HaAMMEHOBaHUIO MecTa MPOUCXOXOEHUS ToBapa, 3aperucTpvpoBaHHbIM B
COOTBETCTBMM C MexAyHapogHbiM poroBopoM Poccuiickon ®epepaunn, u (M) nNpegocTaBneHUs
WCKNIOYUTENBbHOIO MpaBa Ha Takue reorpaduyeckoe ykasaHue Wnu HaMMeHOBaHWe MecTa MPOUCXOXOEeHUs
TOBapa NPUMEHSIOTCHA MOMOXEHUs MyHKTa 2 HacTosiwew ctaTtbk, ab3aua BTOpOro nyHkta 1 v nyHkTa 2 cratbu
1518, nyHkToB 2, 3 1 4 ctaTbmn 1524 HacToswero Kogekca.

(n. 3 BBegeH depeparnbHbiM 3akoHOM oT 05.12.2022 N 503-93)

Cratbs 1518. NlocypapcTBeHHas peructpaums reorpacgnyeckoro ykasaHusi
(B pen. PepepanbHoro 3akoHa ot 26.07.2019 N 230-93)

1. leorpadpmyeckoe ykasaHue Npu3HaEeTCs N OXPaHAETCS B CUITY €ro rocyaapCTBEHHOW perncTpaumu.

leorpacuyeckoe ykasaHue MOXET OblTb 3apermcTpupoBaHO OAHUM JfIMGO HECKONBbKMMU rpaxgaHamu,
OLHMM NNBO HECKOITbKMMW HOPUANYECKMMM NULAMM, @ TakKe accoumnaumen (Co3oM) Unn NHbIM 06 begUHEHNEM
nny, co3gaHne u AesTenbHOCTb KOTOPOro He NPOTMBOPEYaT 3akoHOAATENbCTBY CTPaHbl MPOUCXOXKAEHMS ToBapa.

2. Jlnuam, 3apernctpypoBaBLLMM reorpacumyeckoe ykasaHue, NpefocTaBnseTcss UCKII0YUTENBHOE NpaBo
Ha 9TO reorpacmyeckoe ykasaHMe Mpu YCNOBMKU, YTO TOBap, B OTHOLUEHUM KOTOPOro 3aperMcTpupoBaHoO
reorpadudeckoe ykasaHue, oTeevaeT TpeboBaHuaM nyHkTa 1 ctatbn 1516 HacTosilwero Koaekca.

WckntoumTensHoe npaBo Ha reorpadynyeckoe ykasaHne B OTHOLLEHMU TOro e reorpaddmyeckoro ykasaHus
MOXeT OblTb B yCTaHOBMEHHOM HacToswmM Kogekcom nopsigke npegocTaBreHo nobomy nuuy, KOTopoe B
rpaHuuax Toro e reorpacumyeckoro obbekTa Npon3BoanT ToBap, obnagarLwunin XxapakTepucTukamMmm, ykasaHHbIMM
B locygapcTBeHHOM peecTpe reorpauMyeckmx ykasaHMnW U HauMMeHOBaHW MECT MPOUCXOXAEHWUS TOBapOB
Poccuinckon ®egepauun (focygapCTBeHHbIN peecTp yka3aHuin U HauMeHOBaHWM).

2. Ucnonb3oBaHue reorpacdm4eckoro ykazaHus
(B pean. PenepanbHoro zakoHa ot 26.07.2019 N 230-93)

Cratba 1519. UcknrountenbHoe NpaBo Ha reorpadmyeckoe ykasaHue
(B pea. PegepanbHoro gakoHa ot 26.07.2019 N 230-93)

1. MNMpaBoobnagaTtento NpUHaANEXMT NpPaBo MCMONb30BaHUS reorpacmMyeckoro ykasaHus B COOTBETCTBUM
co ctaTeen 1229 HacTtosiwero Kogekca nobbiM He NpOTUBOPEYaLLMM 3aKOHY cnocobom, B TOM YMcne cnocobamu,
yKa3aHHbIMW B MyHKTE 2 HACTOSILLEN CTaTb.

B cnyyae npegocTaBneHns WUCKMOYMTENbHOIO MNpasBa Ha reorpaduyeckoe ykasaHue oGbeduHeHWo nuu,
npaBo WUCMOMNb30BaHUS TaKoro reorpaduyeckoro ykasaHus NpenoCcTaBrsAeTcs KaxOoMy Nuly, SBMSOLLIEMYCS
YrNeHoM 3Toro obbeauHEHUs U BKIOYEHHOMY B [OCYAapCTBEHHbIN PeecTp ykasaHuidi M HauMeHOBaHWi, npu
YyCNoBUW, 4YTO Takoe reorpaduyeckoe YykasaHWe UCMnosib3yeTcss B OTHOWEHWM ToBapa, obragarowero
XapaKTepuCcTMKamu, ykazaHHbIMU B [OCY4apCTBEHHOM peecTpe ykasaHuii 1 HauMeHOBaHWM.

2. Wcnonb3oBaHnem reorpachquKoro YKa3aHua CcHuTaeTcd, B YaCTHOCTWU, pas3mMelleHune 3Toro
reorpachHeCKoro YKasaHuaA:

1) Ha ToBapax, 9TMKETKax, YNakoBKax TOBApOB, KOTOpble MPOM3BOAATCHA, NpeanaralnTcs K npopaxe,
npoaarTcH, 4EMOHCTPUPYIOTCS Ha BbICTaBKax U spMapkax Ui uHeiM o6pasom BBOASATCS B rpaxaaHckuii obopoT
Ha TeppuTopuu Poccuiickon Penepaummn, nubo XpaHATCS Uy NepeBO3SATCS C 3TOW Lenbio, NMbo BBO3ATCS Ha
Tepputoputo Poccuiickon ®enepaunu;
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"lpaxkpaHckui kopekc Poccuiickon depepaumm (YacTb
n
yeTBepTas)" oT 18.12.2006 N 230-®3 [JokyMeHT npepoctasneH KoHcynbTaHTAOC

1 20.12.2023
(pea. or 13.06.2023, C uam. ot 14.12.... FaTa coxpanerins

2) Ha GraHkax, cyeTax, MHOM AOKYMEHTaLMN U B NeYaTHbIX U34aHMAX, CBSI3aHHbIX C BBEAEHWEM TOBapOB B
rpaxkgaHckum obopoT;

3) B NpeanoXeHUsix 0 NpoJake TOBapOB, a Takke B 00bABNEHUSAX, HA BbIBECKAX U B pekname;
4) B cet "IHTEepHeT", B TOM Yucre B ZOMEHHOM MMEHU 1 Npu Apyrux cnocobax agpecauuu.
3. He3akoHHbIM Ucnonb3oBaHWEM reorpadmyecKkoro ykasaHusi npusHaeTcs:

1) ncnonb3oBaHne 3apernCTpMpPOBaHHOrO reorpadMyeckoro ykasaHms nuuamu, He obnagaromnmm npaBom
ero uncnonb3oBaHuA, Oaxke ecnn npu 3TOM YyKasblBaeTCA MNOoANIMHHOE MEeCTO MpOoucxoxaeHua ToBapa wunu
reorpacmyeckoe ykasaHue Mcnonb3yeTcs B nepeBoge NMbo B CcoMeETaHUM C TakMumMu crioBamu, kak "pog”, "tun",
"umutaumsa” u Tomy Nnogo6HbIMK;

2) Ucnonb3oBaHWe 3aperMcTpupoBaHHOrO reorpauyeckoro ykasaHus nuuamu, obnaaaoLwymMm Npasom ero
MCNoNb30BaHWUs, B OTHOLLEHWM ToBapa, He 06nagaloLLero xapakrepucTukamu, ykasaHHbIMU B FocyaapCcTBEHHOM
peecTpe ykasaHuih 1 HauMeHOBaHWi, NMMBO NPoM3BEdEeHHOro 3a npeaenamy rpaHuL, reorpadryeckoro oGbeKTa,
ykasaHHbIX B [0Ccy1apCTBEHHOM peecTpe ykasaHuii 1 HauMeHOBaHWiA;

3) wucnonb3oBaHWe pAna nbbix TOBApoB 0603HAYEHWs, BKITHOYAOLWLEro, BOCMPOU3BOLALLErO WK
UMUTUPYIOLLETO 3aperncTpupoBaHHoe reorpaduyeckoe YykasaHue, CnocobHOro BBeCTU noTpebutenen B
3abnyxgeHne 0THOCUTENbHO MecTa MPOUCXOXAEHMS TOBapa U XxapakTepUCTUK ToBapa.

(nn. 3 B pea. PegepanbHoro 3akoHa ot 28.05.2022 N 143-d3)

4. ToBapbl, 3TUKETKW, YMAKOBKM TOBAPOB, Ha KOTOPbIX HE3aKOHHO WCMONb30BaHO reorpaguyeckoe
yKasaHue, ABnsTCa KOHTpadakTHbIMU,
(B peq. PenepanbHoro zakoHa ot 28.05.2022 N 143-93)

5. He sBnsieTcsl HapylleHMEM WCKMIOYMTENBHOMO MpaBa Ha reorpaguyeckoe ykasaHue WCnorib3oBaHWe
3TOro reorpaq)mquKoro yKa3aHua gpyrmmm nmuaMmm B OTHOLUEHUMM TOoBapoOB, KOTOpPble ObInn BBeAEeHbl B
rpaxgaHckui o6opoT HeNocpeacTBEHHO NpaBoobnagaTenem unu ¢ ero cornacus.

6. PacnopsikeHne MCKMIYUTENbHLIM MPaBOM Ha reorpaduyeckoe ykasaHue, B TOM 4uUcrie MyTeM ero
OTYY)XKAEHUS] UMW MPedoCTaBreHns ApyroMy nuly npaBa WCMONb30BaHWA 3TOro reorpaduyeckoro ykasaHus, a
Takke MNepexod WCKMUMTENbHOro Npaea Ha reorpaduyeckoe ykasaHue 6e3 3aknioyeHus JoroBopa He
JornyckaeTcs.

Cratba 1520. 3HaKk oxpaHbl reorpadM4yeckoro ykazaHusi U HaMMeHOBaHUA MecTa MPOUCXOXAEHUA
ToBapa
(B pen. PepepanbHoro zakoHa ot 26.07.2019 N 230-93)

1. JInuo, nmetoLee NnpaBo UCNONb30BaHUSA reorpadmyeckoro ykasaHus B COOTBETCTBUM C NMYHKTOM 2 CTaTby
1518 Hactoswero Kogekca, ons onoBelleHWss 0 CBOEM NpaBe MOXET MoMellaTb psaaoM ¢ reorpadoumyecknm
yKa3aHMeM 3HaK OXpaHbl B BUAE CINOBECHbIX 0603HavYeHn "3aperncTpupoBaHHoe reorpadguyeckoe ykasaHume", "c
3alMLLEHHbIM reorpadMyeckMuM ykasaHueM", "3aperumctpuvpoBaHHoe [Y" unu cooTBeTCTBYOLEN 3MOMNeMbl,
yKasbiBalwWMUX Ha TO, YTO MpumeHsiemMoe oOOO03HayeHne SABMSeTCs reorpaduyeckMM  ykasaHuewm,

3apernctpupoBaHHbiM B Poccuiickon ®epepauun.

Jlvuo, nmetollee NpaBo MCNONbL30BaHUS HAMMEHOBaHUSA MecTa MPOUCXOXOEHUS ToBapa B COOTBETCTBUMN C
nyHkToMm 2 ctatbh 1518 HacTosiwero Kogekca, ong onoBeLLEHNs O CBOEM MpaBe MOXET MnomellaTb psaom C
HaumMeHOBaHVeM MecTa TMpPOUCXOXAEHWA ToBapa 3HaK oOxpaHbl B BMOE CrOBECHbIX 0B03HaYeHwuw
"3aperucTpmpoBaHHOe HavMeHOBaHNE MecTa NPOoMCXoXaeHnsa ToBapa”, "¢ 3aluLeHHbIM HaMMeHOBaHNeM MecTa
npoucxoxaeHuns Toapa", "sapermctpnposaHHoe HMIMT" nnn cooteeTcTByOLWEN 3MBNEeMbl, ykasblBalOLMX Ha TO,
4YTo  npuMMeHsiemoe  0003HayeHMe  SABNAETCA  HauMeHOBaHWeM  MecTa  MPOWUCXOXAEeHuMs  ToBapa,

3aperncTpupoBaHHbIM B Poccuiickon ®epepaunn.

2. ®epepanbHbld OpraH WCMOMHWUTENbHOW BAACTM MO MHTENNEeKTyanbHOW COBCTBEHHOCTW yTBepxaaeT
ambnemsbl, ykazaHHble B NyHKTe 1 HacTosLWen cTaTbm.
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Crtatbs 1521. [leicTBMe NpaBoOBOM OXpaHbl reorpacuyeckoro ykasaHus
(B pen. PepepanbHoro gakoHa ot 26.07.2019 N 230-93)

1. leorpaduyeckoe ykasaHWe OXPaHSETCs B TeYeHMe BCEero BPEMEHU CyLEeCTBOBAHMS BO3MOXHOCTU
npon3BoaunTb ToBap, oTBevaLwun TpeboBaHnam nyHkTa 1 ctatbm 1516 HacToswero Kogekca.

2. CpoKk OencTBuS MCKIIOYMTENBHOrO NpaBa Ha reorpaguyeckoe ykasaHve M nopsgok NpoAneHus 3Toro
Cpoka onpegenstoTca ctatbenn 1531 HacToswero Kogekca.

3. N'ocypapcTBeHHas peructpauus reorpadmyeckoro
yKa3aHusi U npefocTaBlieHne UCKIIYUTeNbHOro npaBea
Ha reorpaduyeckoe ykaszaHue
(B pea. PenepanbHoro 3akoHa ot 26.07.2019 N 230-93)

Cratba 1522. 3asiBKa Ha reorpadmyeckoe ykasaHue
(B pen. PepepanbHoro gakoHa ot 26.07.2019 N 230-93)

1. 3asBka Ha rocyaapCTBEHHYK perucTpaumio reorpadu4eckoro ykasaHuss M Ha npegocTtaBneHve
UCKNIOYUTENBHOIO MNpaBa Ha Takoe reorpaduyeckoe ykasaHue, a Takke 3asiBKka Ha npegocTaBneHue
WCKIMIOYNTENBHOIO NMpaBa Ha paHee 3aperMcTpupoBaHHoe reorpaduyeckoe ykasaHue (3asiBka Ha reorpadmnyeckoe
yKasaHue) nogaeTcsa B hefepanbHbli OpraH UCMONMHUTENBHON BNACTU MO MHTENNEKTyanbHOM CO6CTBEHHOCTM.

3agaBka Ha reorpacbvlquKoe YKasaHue O0oJNKHa OTHOCUTBCA K O AHOMY reorpacbmquKomy YKa3aHuio.

3asBka Ha reorpaduyeckoe ykasaHve MoxeT OblTb nogaHa nuuamu, ykazaHHbIMU B ab3aue BTOPOM MyHKTa
1 ctatbmn 1518 HacTosiwero Kogekca.

2. 3asiBKa Ha reorpacpmquKoe YKa3aHune OO0JKHa coaepiKaTb:

1) 3asBneHMe O rocygapCTBEHHOM peructpauumn reorpadmyeckoro ykasaHua M O npeaocTaBneHum
UCKNIOYNTENBHOMO NpaBa Ha Takoe reorpaduyeckoe ykasaHve Unmn TorbKo O NpeaocTaBneHum UCKMIYMTENBHOro
npaBa Ha paHee 3aperMcTpMpoBaHHOE reorpadnyeckoe ykasaHue C ykasaHWeM 3asiBUTENs, a Takke ero mMecra
XUTENbCTBA UMM MECTA HAXOXAEHUS;

2) 3aaBnsiemoe 0603HayYeHue;

3) ykasaHue ToOBapa, B OTHOLUEHMM KOTOPOrO MCMpalIMBalOTCA FOCydapCTBEHHas perucTpaums
reorpagpuyeckoro ykasaHusi 1 npegocTaBfieHUe WCKITIYMTENbHOMO NpaBa Ha Takoe reorpaduyeckoe ykasaHue
WU TOMbKO NPEefoCTaBMeHUe WCKMHYUTENbHOrO MNpaeBa Ha paHee 3aperucTpupoBaHHOe reorpaduyeckoe
yKasaHue;

4) ykasaHne MecTa NpoucxoxaeHus (NpoM3BoAcTBa) ToBapa (rpaHuy reorpaduyeckoro oobekra);

5) cBegeHus, KacalolmMecs CBA3N XapaKTepuCTMK ToBapa C MECTOM ero MpOoUCXOXAeHUs (Npou3BoacTBa)
(ons 3aABKM Ha rocydapCTBEHHYID perucTpaumio reorpaduyeckoro ykasaHus W Ha NpefocTaBlieHue
UCKMIOYUTENBHOO NpaBa Ha Takoe reorpadmnyeckoe ykazaHue);

6) onuncaHve xapakTepuUCTUK ToBapa, BKMYasi UCXOOHbIA MaTepuan, UCMoNb3yeMbl Ans NpOM3BOACTBA
ToBapa, u3anveckne, XuMMUYECKME, MUKPOOMOMOrMyeckne, OpraHonenTuYeckme WNn XyLooXKecCTBEHHble
XapaKTepUCTUKM TOBapa;

7) onucaHue cnocoba npou3BOACTBA TOBapa, a Takke MHGOpmauuio 00 YCMOBUSIX €ro XpaHeHust u
TPaHCNOPTUPOBKKU, €eCiin 3TO OKa3blBaeT CcyuleCTBeHHOe BIIUAHUE Ha (*)OpMI/IpOBaHI/Ie n CcoxpaHeHune
XapaKkTepucTuk ToBapa;

8) onucaHmne nopsiaka KOHTPOns 3a cobniogeHMem yCroBuii MPOM3BOACTBA U COXPaHEHUEM XapaKTEPUCTMK
TOBapa, B OTHOLLEHUM KOTOPOro UCTpalLVBaeTCs NpaBoBasi OXpaHa reorpadoMyeckoro ykasaHus;

9) nepeyvyeHb nuud, MMELWLNX NpaBO WCNONb30OBaAHUA reorpacbvlquKoro YKa3aHua, ecnn 3asdBKa Ha
reorpachHeCKoe YKa3aHne nogaetca obbeaguHeHnem nuu, wu ycnosua uMUCNoJfb3oBaHUA reorpacbmquKoro
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yKasaHusi nuamMu, BXOASLWMMU B 3TO 0GbeNHEHNE;

10) cBeOeHuA, NoATBEPXKOAOLLME NPaBO OCYLLECTBNATL AeATENbHOCTb MO NPOU3BOACTBY TOBapa, eCrn 310
npeaycMoTpeHo deaepanbHbIMU 3aKoHaMU.

3. K 3asiBke Ha reorpacuyeckoe ykasaHue npunaralotcs OOKYMEHTbI, NOATBEpXAatolme, YTo 3asiBUTENb
NMpoV3BOAMT TOBap, obradalowmii COOTBETCTBYIOLMMI XapakTepUCTUKaMK1, KOTOpble B 3HAYUTENbHOW CTerneHu
cBA3aHbl C ero reorpadnyeckuM MPOUCXOXOEHMEM, a TaKkKe CBEOEHWs, yKasaHHble B MNyHKTEe 2 HacTosALlei
cTaTtbM.

Ecnun 3asBka Ha reorpacbmquKoe YKa3aHne nogaeTcAaA HEeCKOJIbKUMU nnuaMun, K 3adBke npunararotcd
[OOKYMEHTbI, YKa3aHHble B absaue nepBOM HaCTosALLero nyHkKTa, B OTHOLLEHUX TOBaApa KaXXaoro 3aaBuUTen4d.

Mpn nopgadve 3asBKM Ha reorpadumyeckoe ykasaHue oObeaMHeHVMeM nuL K OOKYMEHTaM, ykas3aHHbIM B
ab3alle NepBOM HaCTOSILLEro NyHKTa, NpunaraTcs AOKYMEHTbI, MOATBEPXAalolLmMe, YTO nuua, BXOAsLWMNe B 3TO
obbeauHeHWe, MPOM3BOAAT WNU BBOAAT B rpaxaaHckui obopoT ToBap, obnagarowmii COOTBETCTBYHOLLMMMU
XapaKTepUCTMKaMu, KOTOpble B 3HAYUTENbHOW CTEMEHU CBSA3aHbl C €ro reorpapuyeckuMm NpoUCXOXAEHWEM, U
(vnn) ncnonb3yloT 3asBnseMoe ob6o3HaYeHe B OTHOLLEHMM JaHHOro ToBapa.

K 3asBke Ha npegocTaBneHWe MCKMIOYUTENBHOrO NpaBa Ha paHee 3aperncTpupoBaHHoe reorpaduyeckoe
yKkasaHve, waeHTuduuMpylollee TOBap Kak MPOUCXOAsALWMI C  TeppuTopun reorpadmyeckoro obbekTa,
Haxogsdweroca Ha Tepputopun Poccuickon ®epepauun, npunaralTca AOKYMEHTbl, NoATBepXAallime, 4To
3asBMTENb NPOU3BOAUT TOBap, obnagalrolmi XapakTepucTuKamu, ykasaHHbiMu B [ocygapCTBEHHOM peecTtpe
yKa3aHun U HaumeHoBaHui (cTaTbsa 1529), a Takke cobniogaeT yCcrnosus, ykasaHHble B NOAMyHKTE 7 nyHKTa 2
HacTosiLen cTaTbh 1 B [O0CyAapCTBEHHOM peecTpe ykasaHui U HauMeHOBaHWN.

Ecnun reorpadudecknii o6bekT, B OTHOLUEHMM KOTOPOro MofaHa 3asiBka Ha reorpadmyeckoe ykasaHue,
HaxoguTcs 3a npegenamn Poccuiickon degepaumn, K 3asiBKe NpunaraloTcsi OOKYMEHTbl, MOATBepXgaroLlme
COOTBETCTBME Takoro obo3HayveHnsa TpeboBaHnam nyHkta 1 ctaten 1516 HacTosiwero Kogekca, ncknioumtenbHoe
npaBo 3asBUTENS Ha 3asiBnsgemoe O00O03HayYeHMe B CTpaHe MPOUCXOXOEHWMS ToBapa, a TaKKe CBELEeHWs,
yKasaHHble B NyHKTe 2 HacTOosILLEeN cTaTbuy.

KoHcynbTaHTlnoC: npuMmeyaHue.
O TpeboBaHMsIX K AOKYMEHTaM 3asiBK/ B OTHOLLEHMM BUHOOENbYECKON NPoAyKumnn cM. PeaepanbHblii 3aKOH OT
26.07.2019 N 230-93.

4. TQe6OBaHVIﬂ K OOKYMEeHTaM, coAepXallnmMmcCd B 3adBKe Ha reorpad)wquKoe YKasaHue nnu npunaraemMbiMm
K Hen (ﬂ,OKYMeHTbI 3a$|BKVI), yCTaHaBIIMBarkOTCA (bep,epaanblM opraHom NCMOMHUTENBHON  BRacTw,
OCyLLEeCTBITIALWMM HOPMATUBHO-NMPaBOBOE perynmpoBaHune B ccbepe VIHTeJ'IJ'IeKTyaJ'IbHOIZ CcobCTBEHHOCTM.

5. [aton nogaym 3asBkM Ha reorpaduyeckoe ykasaHue cyumTaeTcs AeHb NocTynneHus B heaepanbHbIn
opraH UCMONHUTENbHOW BNAcTU NO MHTENNEKTyarbHON COOCTBEHHOCTM JAOKYMEHTOB, NPeayCMOTPEHHbIX MYHKTOM
2 HacTosien cTaTbW, a ecnv yKkadaHHble JOKYMEeHTbl npeacTaBneHbl He OOAHOBPEMEHHO, - AeHb MOCTYMMeHus
nocnegHero JOKyMeHTa.

Cratba 1522.1. Oco6eHHOCTH 3asABKM Ha HAaUMEeHOBaHMe MecTa NPOUCXOXAEHUA ToBapa
(BBegeHa depepanbHbIM 3akoHoM OT 26.07.2019 N 230-93)

1. 3asiBka Ha rocygapCTBEHHYI pPerncrpauuio HavMMEHOBaHUS MecTa MNPOMCXOXOEHUS ToBapa M Ha
npenocTaBfieHNe WUCKIIOYMTENBHOIO MpaBa Ha Takoe HaMMEHOBaHWe, a Takke 3asiBka Ha npegocTaBleHune
NCKITHOUNTENBHOrO NpaBa Ha paHee 3aperncTpmpoBaHHOE HAaMMEHOBaHNE MeCTa NPOMCXOXOeHNs ToBapa (3asiBka
Ha HaMMeHOBaHME MeCTa MPOUCXOXOEHUNs1 ToOBapa) AOIMKHA coaepKaTb CBEAEHUS, yKa3aHHble B noanyHkTax 1 -
4,7 - 10 nyHkTa 2 ctatbn 1522 HacToswero Kogekca, B TOM yucrne:

1) cBemeHus, copepxaiwime oBOCHOBaHME TOro, YTO TOBap, B OTHOLUEHUW KOTOPOrO 3asiBMSeTcs Ha
roOCyadapCTBEHHYK perucTpaumio  HaMMeHOBaHME MecTa MNPOUCXOXAEeHMS ToBapa, obnagaeT o0cobbiMu
CBOMNCTBaMMU, yka3aHHbIMM B ab3aLie BTopom nyHkTa 1 ctatbn 1516 HacTosiwero Koaekca;
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2) onncaHne ocobbix CBOMCTB TOBapa, BKIOYas ykasaHne Ha UCXOOHbIA MaTepuar, UCnosb3yeMbli Ansi ero
npoun3BoacTBea, OCHOBHblE cpmmqecme, XnMmm4yeckue, MI/IKpOGVIOJ'IOFVNeCKI/Ie, opraHonenTunyeckne wunu
Xy[OXeCTBEHHble XapaKkTepuUCTUKM ToBapa.

2. Ecnwn reorpadunyeckuin o6beKT, HaMMEHOBaHNE KOTOPOro 3asIBIISIETCS B KA4eCTBE HAMMEHOBaHUSA MecTa
NPOUCXOXAEHNSI TOBapa, HaxoauTcsa Ha Tepputopun Poccuiickon ®egepaunn, K 3asiBKe Ha HAMMEHOBaHWe MecTa
NPOUCXOXAEHNA ToBapa MpunaraeTca 3aknwveHne  ynornHomoudeHHoro [MpaButensctBoM Poccuinckon
depepaumm genepanbHOro opraHa WCNOSIHUTENBHOW BRAcTU MMM MPU €ro OTCYTCTBMM 3aKNioveHue opraHa
ncnonHuTeNbHOW BnactM cybbekta Poccuiickon Pepepaumn nnv opraHusauuu, YNONTHOMOYEHHbIX BbICLLMM
OpraHoMm rocyaapCTBeHHOW Briactu cybbekta Poccuiickon Pepepauumn, Ha TEppUTOPUM KOTOPOrO HaxoOuTcs
OaHHbIA reorpaduyecknii 00bLEKT (YNOMHOMOYEHHBIN OpraH), KOTopoe NOoATBEPXKAAET, YTO B rpaHMuax SaHHOro
reorpaduyeckoro odbekTa 3asBuUTENb NPOU3BOAMT TOBap, OTBevarLwmin TpeboBaHusiM nyHkTa 1 ctatbn 1516
HacToswero Kogekca, n noaresepXgaeT cBedeHus, YKkasaHHble B NMyHkTe 1 HacToswen ctatbl. K 3adBke Ha
rocygapCTBEHHYIO perncrpaumio HaMMeHOBaHWA MecTa MNpPOUCXOXOEHUs ToBapa W Ha npegocTaBreHune
UCKMIOYMTENBLHOrO MpaBa Ha Takoe HavMeHOBaHWe Takke npunaralTcs [OOKYMeHTbl, noATBepxaarolne
N3BECTHOCTb TaKOro HaMMeHoBaHMs B OTHOLLEHWUM ToBapa.

Ecnu 3asiBka Ha HaMMeHoBaHWE MecTa NponcxoXxneHnsa Toeapa nogaeTca HECKONTbKUMU NUaMK, K 3asdBKe
npunaraeTca 3akrnk4veHune, ykasaHHOe B absaue nepBoM HaCToALWEero nyHKTta, B OTHOLUEHWW TOBapa Kaxaoro
3aaBUTENA.

Mpu nogaye 3asiBKM Ha HaMMEHOBaHME MecTa MPOUCXOXKOEHUs ToBapa 06beAnHEHNEM NULL 3aKNioYeHue,
ykasaHHoe B ab3ale NnepBOM HaCTOSLLEro NyHKTa, AOSMKHO OTHOCUMTBLCS K KaXAoMy NULy, BXOASLEMY B OaHHOE
obbeauHeHme.

K 3asBke Ha npegocTaBrneHMe WCKYUTENBHOMO NMpaBa Ha paHee 3aperncTpypoBaHHOE HaUMEHOBaHMWE
MecTa NPOMCXOXAEHUSA ToBapa, OTHOCALleecs K reorpaduyeckomy OOBLEKTY, HaxOASALWEMYCH Ha TeppuTOpuM
Poccuiickon depepaumm, npunaraetcs 3aknyeHne ynosiIHOMOYEHHOMO gpraHa O TOM, YTO B rpaHuuax gaHHOro
reorpadudeckoro obbekTa 3asiBuTenb Npou3BoauT ToBap, obnagaroLimi ocobbiMn CBOMCTBaAMMU, YKa3aHHbIMU B
["ocynapcTBeHHOM peecTpe ykazaHui U HaMMeHOBaHUN.

Ecnu ykasaHHoe B ab3auax MepBOM M 4YETBEPTOM HACTOSLLEro MyHKTa 3aKrioYeHWe He MnpefcTaBreHo
3asBuTenemM, degepanbHbini  opraH  UCMOMHUTENBHOM BracTM MO MHTENMEKTyanbHOW COOCTBEHHOCTU
3anpalimBaeT YyKasaHHOe 3akfioyeHue unn cogepxawumecd B HeM CBefeHUs B YNOSIHOMOYEHHOM oOpraHe.
3aknoyeHne BbligaeTcs YNoNIHOMOYEHHbIM OpraHoM B YyCTaHaBnMBaeMOM MM MOpsiake Mnpy npefocTaBrieHun
3aaBuUTENEM JOKYMEHTOB, NPeyCMOTPEHHbIX TakUM NOPSIAKOM.

YNOMHOMOYEHHbLIN OpraH OCYLLECTBSAET KOHTPOMb 3a COXpaHEHNEM 0COObIX CBOMCTB TOBapa, B OTHOLLEHMWM
KOTOPOro 3apernMcTpMpoBaHO HaMMeEHOBaHWE MeCTa MPOUCXOXAEHUS TOBapa, B TOM YMCre BblOaeT 3aKnoyeHne
006 UCYE3HOBEHWMM XapaKTepHbIX ANs [aHHOro reorpaduyeckoro ob6bekTa YCMOBUMA U O HEBO3MOXHOCTU
npon3BoauTL TOBap, KOTOPbIA 06ragaeT ocoObiMM CBOWCTBaMW, yKa3aHHbIMU B [OCyOdapCTBEHHOM peecTpe
yKa3aHWn N HaMMEHOBaHUN, B OTHOLLEHWM KOTOPOro 3aperncrpMpoBaHO HavMEHOBAHWE MeCTa MPOUCXOXOEHMWS
ToBapa. [lopadok Takoro KOHTPONS YyCTaHaBnMBaeTcs dpedeparibHbIMM 3akoHaMuM unu  [paBUTEnNbLCTBOM
Poccuiickon depepauuu.

Ecnu reorpacdudeckuii 06bEKT, B OTHOLUEHMM KOTOPOro MojaHa 3asiBka Ha HaVMEHOBaHWE MecTa
MPOUCXOXAEHUA TOBapa, HaxoauTcs 3a npegenamu Poccuiickoin defepaumu, K 3asiBke npunaraeTcsi JOKYMEHT,
NOATBEPXKAALLMIA NPaBO 3asBUTENS Ha 3asBlIEHHOE HaMMEHOBaHWE MecTa MPOUCXOXAEHWUS ToBapa B CTpaHe
MPOUCXOXAEHUA ToBapa.

3. HanmeHoBaHue mMecTa MPOMCXOXOEHUS TOBapa M 3asiBKa Ha HaMMeEHOBaHWE MecTa MPOUCXOXAEHUS
ToBapa MoryT ObITb Npeobpa3oBaHbl COOTBETCTBEHHO B reorpachmyeckoe ykasaHue u 3asiBKy Ha reorpadumyeckoe
yKasaHue n HaobopoT npu ycrnoBuu cobnogeHus TpeboBaHum Hactoswero Kopekca. [lopsgok Takoro
npeobpasoBaHus ycTaHaBnuBaeTcs deaepanbHbiM OpPraHOM WUCMOMHUTENbHOM BRACTW, OCYLLECTBISOLMUM
HOpMaTUBHO-NPABOBOE perynMpoBaHne B cepe MHTENNEKTYarnbHON COGCTBEHHOCTH.

4. TpeboBaHus K OOKYMEHTaM, coAepXalluMcsl B 3asiBke Ha HaMMeHOBaHWEe MecTa MPOUCXOXOEHUS
TOBapa, W npunaraemMbiM K Hel OOKyMeHTaM (LOKYMEHTbl 3asiBKM) ycTaHaBnuBalTcs dedeparnbHbiM OpraHom
WCMOMHUTENbLHOW  BMAcTW,  OCYLLUECTBMAIOLWMM  HOPMaTUBHO-MpPaBOBOE  perynupoBaHue B  cdepe
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1 20.12.2023
(pea. or 13.06.2023, C uam. ot 14.12.... FaTa coxpanerins

MHTEenneKkrTyan bHOI COOCTBEHHOCTH.

Cratba 1523. 3KcnepTusa 3afABKM Ha reorpadmvyeckoe yKasaHMe M BHECEHMEe W3MEeHEeHUA B
OOKYMEHTbI 3afBKM1
(B pen. PepepanbHoro gakoHa ot 26.07.2019 N 230-93)

1. OkcnepTM3a 3asiBKM Ha reorpaduyeckoe ykasaHue npoBoauTCcs  doedepasribHbiM  OpraHoMm
UCMONTHUTENBHOW BMACTW MO MHTENEKTyanbHOW COBCTBEHHOCTH.

3KkcnepTusa 3asBKM Ha reorpaduyeckoe ykasaHue BKIoYaeT (hopMarbHylo IKCMepTU3y U 3KCMepTuay
0603HauYeHus, 3asiBNIeHHOro B KayecTBe reorpadyeckoro ykasaHusi (3asiBreHHoe 0603HaqeHue).

2. B nepuwog npoBegeHus akcnepTusbl 3adBKM Ha reorpadmyeckoe ykasaHve defepanbHblii opraH
WCMOMHUTENBHON BnacTtTu no I/IHTeJ'IJ'IeKTyaJ'IbHOI7I cobCTBEHHOCTU Brpaee 3anpocuTb 'y 3adaBuUTena
[ononHuTenbHbie MaTepuansbl, bes KOTOPbIX NpoBeeHne 3KCnepTn3dbl HEBO3MOXHO.

JlononHuTenbHble MaTepuanbl 4OSKHbI OblITb MPEACTaBNeHbl 3asiBUTENEM B TEYEHME TPeX MECSALIEB CO OHS
HanpaeneHus deaepanbHbIM OpPraHOM  MCMOSIHUTENIbHOM BRactu MO MHTENNIeKTyalnlbHOM COGCTBEHHOCTM
COOTBETCTBYIOLLEro 3anpoca. o xogartancTBy 3asiBUTENS 3TOT CPOK MOXEeT ObiTb npoaneH He Gonee yem Ha
LLeCcTb MeCALEB NPV YCNoBUM, YTO XOAATAWCTBO MOCTYMUMO A0 WCTEYEeHWA cpoka npeacTaBneHus oTeBeTa Ha
3anpoc. Ecnu 3asBuTenb Hapywmn ykasaHHbIA CPOK UMM OCTaBWUN 3anpoc O AOMOMHUTENbHbLIX MaTepuanax 6es
oTBeTa, 3asBKa MNpPU3HAeTCs OTO3BaHHOW Ha OCHOBaHUM pelleHVst dedepanbHOro opraHa WCMONHUTENbHOW
BI1ACTM MO MHTENEKTyanbHOW COGCTBEHHOCTY.

Cratba 1524. dopmanbHasa aKkcnepTM3a 3asBKM Ha reorpacmyeckoe ykasaHue
(B pen. PepepanbHoro gakoHa ot 26.07.2019 N 230-93)

1. B xoge npoBeaeHus hopmarnbHOM 3KCMepTU3bl 3asiBKM Ha reorpaduyeckoe ykasaHue MpoBepsieTcs
Hanuyne HeoGXOAMMbIX [OKYMEHTOB 3asiBKM, a TakKe WX COOTBETCTBME YCTaHOBMEHHbIM TpeGoBaHusM. [lo
pesynbTatam opmarnbHOi 3KCNepTM3bl 3asiBka NPUHMMAETCsl K PaCCMOTPEHUIO UIU NPUHMMAaeTCst pelueHne ob
oTKase B NMPUHATUN 3aABKM K PACCMOTPEHWIO.

OpHOBpEMEHHO C YBEOOMJIEHMEM O MOMOXMTENBHOM pe3ynbTaTe OpMarnbHON 3KCMEpPTU3bl 3asiBKM
3asBMTEN0 coobliaeTcss gaTa nogadu 3asiBKM, YCTAHOBMEHHAs B COOTBETCTBMM C MyHKTOM 5 crtatbm 1522
HacTtosiwero Kogekca.

KoHcynbTaHTlnt0C: npumeYaHue.
M. 2 cT. 1524 (B peq. ®3 o1 26.07.2019 N 230-d3) npumeHaeTcs Takke K 3agBkaM, nogaHHbIM go 27.07.2020.

2. QdepepanbHbli OpraH MCMOMHUTENBHOW BNacTM MO WHTENNEKTyanbHOW COOCTBEHHOCTM [O0BOOUT
MHGOPMaLMIO, OTHOCSILLYIOCS K 3asiBke Ha reorpaduyeckoe ykasaHue, 0O Bceobuiero cBefeHus, B TOM 4ucne
onybnukoBbiBaeT B oduuManbHOM OronfeTeHe CBeAeHUs O MPUHSTOM K PacCMOTPEHUIO 3asiBke, a Takke
CBeLeHUs, coaepxalunecs B Hel, B nopsake, yCTaHOBNEHHOM defeparibHbIM OpraHOM UCMNOMNHUTENBHON BNacTy,
OCYLLECTBASOWUM HOPMATUBHO-NPABOBOE perynupoBaHve B cdepe WHTENNEeKTyanbHOM COBCTBEHHOCTH.
depepanbHbil  OpraH  WCMOMHUTENbHOW  BRactu MO MHTENSeKTyarnbHOW COOCTBEHHOCTM  yBeAoOMMsieT
YMOSTHOMOYEHHbIE OpraHbl U OpraHbl, OCYLLECTBISOLNE KOHTPOSb, NPEAYCMOTPEHHbIN ab3auem TPETbUM NMyHKTa
1 ctatbn 1516 HacToswero Kogekca, 0 NOCTYNneHnmn 3asBKU Ha reorpaduyeckoe ykasaHue.

3. MNocne nybnukauun ceegeHui, ykasaHHbIX B MyHKTE 2 HACTOsLWEN cTaTbu, Nioboe Nuuo B TeYeHne Tpex
MecsiLeB BrpaBe MpeactaBuTb B dedeparibHbli OpraH WCMOMHUTENBbHOW Bractu MO UHTENNeKTyarbHOM
COBCTBEHHOCTM BO3paXkeHne NpOoTUB MpeaoCTaBfeHUs MPaBOBOW OXpaHbl reorpaduyeckomy ykasaHuio u (unm)
NPOTMB NPeAOCTaBIeHNs UCKITIOYMTENBHOrO NpaBa Ha reorpaduyeckoe ykasaHue.

KoHcynbTaHTlntoc: npumeyaHue.
M. 4 c1. 1524 (B peq. ®3 o1 26.07.2019 N 230-d3) npumeHsaeTcs Takke K 3agBkaM, nogaHHbIM go 27.07.2020.

4. TMNocne OI'Iy6J'II/IKOBaHI/IF| cBeaeHun, YKa3aHHbIX B MYHKTE 2 HacTosilwen cratbk, noboe nuuUo BrnpaBse
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(pea. or 13.06.2023, C uam. ot 14.12.... FlaTa coxpanenna

03HaKOMUTLCA C JIOKYMeHTaMu 3asBKu. [1opanok 03HAaKOMIEHUS! C AOKYMEHTaMM1 3asiBKM W Bblaady KOMUA Takmx
JOKYMEHTOB ycTaHaBnvBaeTcs dedeparnbHbiM  OpraHoM  WUCMONHWUTENbHOW  BiacTW,  OCYLLECTBSIOLMM
HOPMaTVBHO-MPaBOBOE PEryNUpPOBaHNE B chepe NHTENNEKTyarlbHON COGCTBEHHOCTU.

Cratbsa 1525. AkcnepTusa 0603HaYEHUs1, 3aABNEHHOrO B KayecTBe reorpamyeckoro ykazaHus wnm
HaMMeHOBaHMUA MecTa NPOUCXOXAEHUA ToBapa
(B pen. PenepanbHoro 3akoHa ot 26.07.2019 N 230-903)

1. OkcnepTm3a 0603HaYEHUs, 3asBMEHHOTO B Ka4yecTBe reorpadnyeckoro ykasaHus Mnu HanmMeHoBaHUS
MecCTa NpPOoMCXOXAEHUSA ToBapa (3KcnepTmnsa 3asBreHHOro 0603Ha4YeHus1), Ha COOTBETCTBME TaKoro 0603HaveHns
TpeboBaHnsaM HacTtoswero Kogekca npoBOAUTCS NO 3asBKe, MNPUHATOM K PacCMOTPEHUI0 B pesynbrare
hopManbHOI aKCNepTU3bI.

B xoge npoBeaeHuns 3SKCNepTW3bl 3asBMEHHOrO B KavecTBe reorpadmyeckoro ykasaHums obo3HaveHus
NpoBepsieTCH COOTBETCTBUE 3asABrEHHOro 06o3HayeHns TpebosaHuam nyHkTa 1, nognyHkToB 1, 2, 5, 6 nyHkTa 2
ctatbn 1516 HacToswero Kogekca, a Takke Hanuuue cBefeHWA U OOKYMEHTOB, yKa3aHHbIX B cTatbe 1522
HacTosiLero Kogekca.

B xoge npoBeaeHWs SKCNepTu3bl 3asBfIEHHONO B KAa4eCTBE HaVMEHOBaHUSA MecTa MPOUCXOXAeHMs ToBapa
0603Ha4YeHns NnpoBepsieTCA COOTBETCTBME 3asiBNEHHOro obo3HayeHns TpeboBaHusaM nyHkTa 1, noanyHkToB 1, 2,
5, 6 nyHkta 2 ctatbn 1516 HacToswero Kogekca, a Takke Hanuuve CBeAEHWN U OOKYMEHTOB, yKa3aHHbIX B
ctaTee 1522.1 HacToswero Kogekca.

2. o pesynbTatamMm 3KCnepTm3bl 3asBreHHoro 06o3Hauvenns deaeparnbHbli OpraH UCMONTHUTENBHOW BNacTy
Mo MHTENNEKTyanbHON COGCTBEHHOCTU NPUHMMAET peLLEHNEe O FOCy4apCTBEHHOW perncTpauum reorpadmyeckoro
yKasaHua 1 O npedocTaBfeHuM WUCKNIOYUTENBHOIO MnpaBa Ha reorpaduyeckoe ykasaHue, pelleHne o
rocydapCTBEHHOW perucTtpauum HauMMeHOBaHWS MecTa MpPOUCXOXAEHUS ToBapa W O npefocTaBneHun
WCKIIOYUTENBHOIO NMpaBa Ha Takoe HaMMeHOBaHWE WIM pelleHne 06 oTkase B rocyfapCTBEHHOM permcrpaumm
reorpacpmyeckoro ykasaHus u (Mnv) B NpefocTaBieHMM WCKITYUTENBHOIO MpaBa Ha Takoe reorpaduyeckoe
yKkasaHue, peleHne ob oTkase B rocy4apCTBEHHOW perncrpauumn HammeHOBaHUS MecTa MpPONCXOXAeHMs ToBapa
n (I/IJ'II/I) B npeaocTtaBieHnn NCKMIYNTENBbHOIO NnpaBa Ha Takoe HanMeHoBaHue.

Ecnn B 3asiBke Ha reorpaduyeckoe ykasaHUe WNM 3asiBKE Ha HaMMEHOBaHWE MecTa MPOUCXOXAEHUS
TOBapa wWchpawuBanocb MpPeaoCTaBMNeHNe UCKIIOYUTENBHOrO NpaBa Ha paHee 3apermcTpupoBaHHOE
reorpapMyeckoe ykasaHMe WM HaMMEHOBaHWE MeCTa MPOUCXOXOEHUS ToBapa, eaepanbHbii  opraH
NCMONHUTENBHON BIACTU MO UHTENNEKTYanbHON COGCTBEHHOCTU NPUHNMAaET peLleHne O NpeaocTaBneHnm unm ob
oTKase B NpeaoCcTaBreHny Takoro UCKNIUYUTENBHOro npasa.

Mo pesynbTaTam 3KCNepTUsbl reorpaduyeckoro ykasaHws UM HanMeHOBaHMA MecTa MPOUCXOXOEHUS
TOBapa, 3aperucTpMpoBaHHbIX B COOTBETCTBUM C MexAyHapogHbiM gorosopom Poccunckon Pepepaunu,
dhegepanbHbI OpraH UCMOMHUTENBHOW BNacTv MO MHTENNEeKTyanbHON COBCTBEHHOCTM MPUHMMAET peLleHue o
npegocTaBneHnn NpaBoBOM OXpaHbl Ha Tepputopun Poccuiickon ®egepauuy Takum reorpaddmyeckomy ykasaHuo
NN HAMMEHOBaHMIO MeCTa MPOUCXOXKOEHUS ToBapa U (Mnn) NpefoCcTaBAeHNN UCKTIYUTENBHOMO NpaBa Ha Takue
reorpaduyeckoe ykasaHwe WM HanMMeHOBaHME MecTa MPOUCXOXAEHMS ToBapa nMbo pelleHne ob oTkase B
npeaocTaBrneHnn NpaBoBor oxpaHbl Ha Tepputopun Poccuiickon ®enepauuy Takum reorpadmyeckoMy ykasaHuio
WM HaMMEHOBaHWIO MeCTa NPONCXOXAEHWA ToBapa u (Mnn) NpegoCcTaBneHn UCKIMYMTENBHOMO Npasa Ha Takue
reorpacmyeckoe ykasaHve Unm HaumeHoBaHne MecTa NPoONCXOXAEHWS ToBapa.

(ab3au BBegeH depepanbHbiM 3akoHoM OT 05.12.2022 N 503-3)

BospaxeHune opraHa, OCyLLECTBNAOLLErO KOHTPOIb, NPeAYyCMOTPEHHbIN ab3alemM TpeTbnm nyHkTa 1 cTaTbm
1516 HacToswero Kopgekca, NpoTMB pernctpaumm reorpadomyeckoro ykasaHus unMm HavMeHOBaHUA MecTa
NponUCXoXngeHua ToBapa yvYuTbiBaeTcA obep,epaanblM OopraHom WMCNOMNHUTENBHOM BNacTu no I/IHTeJ'IJ'IeKTyaJ'IbHOVI
COOCTBEHHOCTU B cny4ae NpUHATUA pelleHna no pe3ynbTataM 3KCNnepTu3bl 3adBlIEHHOIo obo3Ha4yeHus.

B cnyyae npegnonaraemoro otkasa B rocy4apCTBEHHOW permctpaumm reorpaduyeckoro ykasanmst u (unm)
B MPefoCTaBIIEHUN WUCKIIOYMTENBHOIO npaBa Ha reorpaduyeckoe ykasaHue, B rocyaapCTBEHHOW perncrpaumm
HaMMEHOBaHMS MecTa MPOUCXOXAEHUS ToBapa WM (Unu) B NPedoCTaBfEHMM UCKITOUUTENBHOMO MNpaBa Ha
HanMeHOBaHMe MecTa NPOUCXOXAEHMSI TOBapa 3asBUTENIO HanpaBnaeTcs yBeAOMIeHNe B NUCbMEHHOW bopme O
pesyrnbTaTtax NPoOBEpPKM COOTBETCTBUS 3asABIIEHHOro ob6o3HaveHnss TpeboBaHnsim ctaten 1516 n 1522 nnn 1522.1
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HacTosiero Kogekca ¢ npeanoxeHneM nNpeacTaBuTb CBOW JOBOLAbLI OTHOCUTENBHO NPUBEAEHHbLIX B YBEAOMIEHUM
MOTUBOB. [loBOAbI 3asiBUTENS YUMTLIBAKOTCA NPU NPUHATAN pPELIEeHWs] MO pe3ynbTaTaM 3KCNepTu3bl 3asiBNIEHHOIO
0603HayYeHus, ecnv OHWU NpeAcTaBreHbl B TEYEHNE TPEX MECALLEB CO AHSA HanNpaBMneHUs 3asiBUTENI0 YKa3aHHOro
yBEAOMITEHMS.

Cratba 1526. PeweHue, npuHATOE NO pe3ynbTaTaM pPacCMOTPEHUS BO3paXeHUs npoTUB
npepocTaBfieHUss NMPaBOBOM OXpaHbl reorpaduyeckoMy ykasaHuMKO M (MnM) NPOTUMB NpegocTaBieHUs
MCKJTIOUYMTENbLHOro nNpaBa Ha reorpadu4yeckoe ykasaHue

(B pen. PepepanbHoro 3akoHa ot 26.07.2019 N 230-93)

1. llo pesynbTatam pacCMOTPEHWUs BO3PaXEHWs NpPOTUB MpefoCTaBfeHNs MpaBOBOW  OXPaHbl
reorpaduyeckoMy ykasaHuio u (Unu) NpPoTMB MPeAoCTaBreHUs UCKMIOYMTENBHOrO npaBa Ha reorpaduyeckoe
yKasaHue, ykaszaHHoro B nyHkTe 3 crtatbu 1524 HacTtosiwero Koaekca, cdeneparnbHblid opraH UCNONHUTENbHON
BMacTM MO WHTENNeKTyanbHON COOCTBEHHOCTM MPUHUMAET pEeLIeHne O T[OCYdapCTBEHHOW permcrpaumm
reorpacm4eckoro ykasaHus u 0 NpefoCcTaBieHUN UCKIIOYUTENBHOIO NpaBa Ha Takoe reorpadunyeckoe ykasaHve
unu peweHne o6 oTKase B TrOCyQapCTBEHHOW perucrpaumm reorpadpuyeckoro ykasanHma wu (mnun) B
npegocTaBrieHMM UCKMIOYMTENBHOrO MpaBa Ha Takoe reorpadudeckoe ykaszaHve nmbo pelueHne o
npegocTaBrneHMM NpaBOBOW OXpaHbl Ha Tepputopumn Poccuiickon ®Penepauum reorpadmyeckomy ykasaHuio,
3aperucTpupoBaHHoOMy B COOTBETCTBUM C MeXAyHapoAHblM JoroBopoM Poccuiickon ®epepauun, u (Mnum)
NpefoCTaBNEHUN MCKIIOYMTENBHOMO MpaBa Ha Takoe reorpadumyeckoe ykasaHve wnu pelueHne ob oTkase B
npenocTaBfieHMM NpaBOBOW OXpaHbl Ha Tepputopumn Poccuiickon ®epepaunm reorpadmyeckomy ykasaHuio,
3aperncTpupoBaHHOMY B COOTBETCTBUM C MeEXAyHapoaHbiM goroBopoM Poccuiickon Pepepauun, u (Mnm)
npenocTaBreHMn WUCKMIOYMTENBHOrO MNpaBa Ha Takoe reorpaduyeckoe ykasaHuMe C y4eToMm pesynbTaToB
3KCNepTn3bl 3asiBNeHHOro o6o3HaveHus (nyHkT 1 ctatby 1525 HacToswero Kogekca).

(B peq. ®PenepanbHoro zakoHa ot 05.12.2022 N 503-$3)

Ecnu B 3asBKke Ha reorpadmuyeckoe ykasaHue WUCnpaliMBanocb NpeaocTaBneHne UCKNioYMTelbHoro npaea
Ha paHee 3aperucTpyMpoBaHHOE reorpaduyeckoe ykasaHue, No pesysibTataMm pacCMOTPEHUS BO3paXKeHUs MPOTUB
NpeaoCcTaBneHnss UCKMIoUYUTENBHOrO NpaBa Ha reorpaduyeckoe ykasaHue, ykasaHHoro B nyHkte 3 cratbn 1524
HacTosiwero Kogekca, chefepanbHblii opraH UCMOMHUTENBHOM BACTU MO WMHTENNeKTyanbHOW COGCTBEHHOCTM
NPUHUMAET peLLeHne O NPedoCTaBreHun unu ob oTkase B MPEAOCTaBIEHUM TaKOro UCKMHOYUTENBHOMO NpaBa C
y4YeTOM pe3ysibTaToB 3KCMEPTU3bl 3asBIIEHHOrO 0G03HaYeHMsI.

2. TpuHATHME peLueHniA, NPeayCMOTPEHHbIX MYHKTOM 1 HacTosilen cTaTbui, BreyeT 3a COOOM OTMEHY
peLleHnss O TrOCyLapCTBEHHOW perucTpauumn reorpamyeckoro ykasaHmss M (unu) O npefocTaBneHum
UCKIMIOYUTENBHOIO NpaBa Ha reorpaduyeckoe ykasaHue (ctatba 1525) nnbo pelweHuss o npegocTaBneHum
NpaBoOBOW OXpaHbl Ha TeppuTopuKn Poccuinckon ®enepauun reorpadomyeckomy yKasaHuio, 3aperncTpmpoBaHHOMY
B COOTBETCTBMM C MexayHapogHbiM goroBopoM Poccuiickon ®egepaumn, u  (unu) npegoctaBneHumn
UCKNIOYNTENBHOMO MpaBa Ha Takoe reorpaduyeckoe ykasaHue unu pelleHus o6 oTkase B npefocTaBneHumn
npaBoBOW OXpaHbl Ha TeppuTopun Poccuickon ®enepauun reorpacdmyeckomy ykasaHuio, 3aperncTpupoBaHHOMY
B COOTBETCTBMM C MexXayHapoaHbiM fgorosopoM Poccuiickon ®egepaumn, u (unu) npegocraBneHumn
UCKIMIOYUTENBHOIO NpaBa Ha Takoe reorpaguyeckoe ykasaHue.

(B peq. PepepanbHoro 3akoHa ot 05.12.2022 N 503-93)

3. [Nopsagok paccMOTpPeHUsS BO3paXKeHUn NPOTMB NpefoCcTaBfeHnsa NpaBoOBOM OXpaHbl reorpadmnyeckomy
yKa3aHuio U (Mnu) MpoTMB MNPELOCTAaBMNEHUSA UCKIMIOYMTENBHOTO MpaBa Ha reorpaduyeckoe ykasaHue
ycTaHaBnuBaeTcs hefepanbHbiM OpraHoOM UCMOMHUTENBHOW BNACTW, OCYLLECTBIIAIOWUM HOPMaTUBHO-NPABOBOE
perynmpoBaHue B chepe MHTENNeKTyanbHOM COBCTBEHHOCTMW.

Cratba 1527. OT3bIB 3a8BKM Ha reorpacguyeckoe ykasaHue
(B pea. PepepanbHoro zakoHa ot 26.07.2019 N 230-03)

1. 3aaBka Ha reorpacmyeckoe ykasaHue MOXeT ObiTb OTO3BaHa 3asiBUTENEeM Ha nwbom aTtane ee
paccMOTpeHns OO0 BHeceHWs B [0OCydapCTBEHHbLIN peecTp YKasaHui UM HauMeHOBaHWA CBeOEeHUn O
rocya4apCTBEHHOW perncTpauumn COOTBETCTBYHOLIEro reorpadmMyeckoro ykasaHus un (Mnm) o npenocTaBneHumn
NCKINIOYNTENBHOTO NpaBa Ha Takoe reorpadmnyeckoe ykasaHue.

2. 3asiBka Ha reorpaduyeckoe ykasaHue npusHaeTcs 0TO3BaHHOW Ha OCHOBAHWM pelueHus dhedeparnbHOro
opraHa UCMOSIHUTENbHOW BNACTW MO UHTENNEKTyanbHOM COOCTBEHHOCTU O NMPU3HAHUN TAaKOW 3asiBKN OTO3BaHHOMN.
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"lpaxkpaHckui kopekc Poccuiickon depepaumm (YacTb
n
yeTBepTas)" oT 18.12.2006 N 230-®3 [JokyMeHT npepoctasneH KoHcynbTaHTAOC

1 20.12.2023
(pea. or 13.06.2023, C uam. ot 14.12.... FaTa coxpanerins

Cratba 1528. OcnapuBaHue 3asiBUTENIeM pelleHuM No 3asiBKe Ha reorpaduyeckoe ykasaHue.
BoccTtaHoBneHue nponyLeHHbIX CPOKOB
(B pea. PegepanbHoro gakoHa ot 26.07.2019 N 230-93)

1. PelweHnss dhegepanbHOro opraHa UCMOMHUTENBHOM BNACTW NO MHTENNEKTyanbHoNn cobCcTBEHHOCTM 06
oTKase B MPUHSATUM 3asBKM Ha reorpadmyeckoe ykasaHWe K pPacCMOTPEHUIO, O MPU3HAHUW TaKoW 3asiBKU
OTO3BaHHOW, a TaKKe peleHnss IToro opraHa, MpUHATbIE MO pesynbTataM SKCMepTU3bl  3asiBIIEHHOIO
0603HaveHus (ctatbs 1525), MoryT GbITb OCMOPEHbI 3asBUTENEM NMyTEM Modayn BO3paeHus B dpedepanbHbIn
opraH WCNOMNHUTENbHOMN BNacTu Mo VIHTeJ'IJ'IeKTyaJ'IbHOIZ COOCTBEHHOCTU B TeYeHue Tpex MecdaueB CO [OHA
HanpaBlieHna COOTBETCTBYHOLLErNo peLleHna.

2. Cpok, NpeyCMOTPEHHbIV NyHKTOM 2 cTaTtbk 1523 HacToswero Kogekca, nyHKTOM 1 HacTosiLLen ctatbu U
MPONyLLEHHbIA 3asBUTENEM, MOXET ObiTb BOCCTAaHOBMEH hbefgepanbHbIM OpPraHoOM WCMONHUTENbHOW BNAactu Mo
WHTENNEKTyanbHOM COOCTBEHHOCTU MO Xo4aTancTBy 3asiBUTENS, MO4AHHOMY B T€YEHME LIECTU MEeCsLEB CO OHSA
NCTEYEHMS 3TOro CpoKa, NPU YCrOBUWU, YTO 3adBUTENb YKAXET YBaXKUTENbHbIE MPUYUHbBI, NO KOTOPbIM He Obin
cobnoaeH Cpok.

XogaTtancTBO O BOCCTAHOBSIEHMM MPOMYLLUEHHOrO CpoKa nodaeTcs 3assuTenieM B doedepanbHbli opraH
WCNOSTHUTENBHOM BNAcTU MO  MHTENneKTyanbHOW COBCTBEHHOCTM OOHOBPEMEHHO C  AOMOSHUTENbHBIMU
MaTepuanamu, 3anpoLUeHHbIMW B COOTBETCTBUM C NyHKTOM 2 cTatbum 1523 HacTtosiwero Kogekca, wnu ¢
XO4aTalcTBOM O MNPOANEHUM Cpoka WX npeacTaBreHnss NMMbo OOHOBPEMEHHO C MoAdadelrt BO3pakeHus B
defepanbHbIi OpraH UCMNONHUTENBHON BNAcTV MO MHTENNEKTYaNbHON COGCTBEHHOCTU Ha OCHOBAHWMM MyHKTa 1
HacTOosILLEN CTaTbW.

BoccTtaHoBneHue CpOKa B COOTBETCTBUMN C HACTOALLMM MYHKTOM OCYLLUEeCTBNAETCA Ha OCHOBaHUN peLleHnda
q)ep,epaanoro opraHa MCNONHUTENbHON BracTn no I/IHTeJ'IJ'IeKTyaJ'IbHOVI cobcTBEHHOCTM 00 OTMeHe peweHuna o
NPU3HaHUN 3aABKA OTO3BaHHOM U O BOCCTAHOBIIEHWM nponyLwieHHOro cpoka.

Cratbsa 1529. NopAaaok rocyaapCTBEeHHOW peructpaumm reorpadyeckoro ykasaHus
(B pea. PegepanbHoro gakoHa ot 26.07.2019 N 230-93)

1. Ha ocHoBaHWM peLleHusi, MPUHATOrO MO pesynbTaTam 3KCNepTu3bl 3asiBNIEHHOro 06o3HavYeHns (ctaTbs
1525), n npu OTCYTCTBMU BO3paxXeHUW, ykasaHHbIX B NyHkTe 3 ctatbn 1524 HacTosiwero Kopekca, unv no
pesynbTataM pacCMOTPEHUS BO3paXeHWs MpoTUB MpefoCTaBfeHns npaBOBOW OXpaHbl reorpaduyeckomy
yKa3aHuio u (Mnn) NpoTMB NpeaoCTaBleHNsT UCKITIYNTENBHOMO NpaBa Ha reorpaduyeckoe ykasaHue (ctatbs 1526
) hepepanbHbI OpraH WCMOMHUTENBLHOW BNAcTU MO  WHTENNEKTyanbHOM COOCTBEHHOCTM OCyLleCcTBNSAET
rocyaapCTBEHHYK perncrpaumio reorpadmyeckoro ykasaHus B [OCyQapCTBEHHOM peecTpe yKasaHunm u
HanMeHOBaHUN.

2. B TlocypapcTBeHHbIM peecTp YyKasaHui W HaMMeHOBaHWUMW BHOCATCS reorpaguyeckoe ykasaHue,
cBefEeHus O nuue unu nuuax, obnagarolwmx UCKNIYMTENbHBIM NPaBOM Ha reorpaduyeckoe ykasaHuve u (unum)
npaBoM WKCMNoOJsib30BaHNA reorpacpmqec:Koro yKa3aHud, YyKasaHne Wn onucaHme XapakTepUCTuK ToBapa, And
MHAVMBUOYyanu3aLmMm KOTOpOro 3aperncTpupoBaHo reorpadnyeckoe ykasaHue, gpyrme ceegeHus, oTHocsLWmecs K
rocygapCTBEHHOM perucTpauMn 1 (Mnu) nNpefoCTaBfEHUI0 UCKMIOYUTENBHOrO MNpaBa Ha reorpaduyeckoe
yKkasaHue, NPOANEHU0 CPoKa AENCTBMS TaKOro WCKMYUTENBHOMO Mpaea, a Takke nocrefyllmne U3MeHeHus
3TUX CBEEHUN.

Cratba 1530. Bbigaya cBupgetenncTBa 06 UCKIHOUYUTENLHOM NpaBe Ha reorpacgpmyeckoe ykasaHue
WM HaMMeHOBaHMe MecTa NMPOUCXOXAEHUA ToBapa
(B pea. PenepanbHoro 3akoHa ot 26.07.2019 N 230-93)

1. CBnaeTtenbcTBo 06 UCKMOYNTENBHOM NMpaBe Ha reorpaduyeckoe ykasaHue UnvM HaumeHoBaHMe MecTa
NMPOUCXOXAEeHUsT ToBapa BblgaeTcs dedeparnbHbiM OPraHOM MCMOMHUTENbHOW BRAcTU MO WHTENNeKTyanbHOM
cOGCTBEHHOCTN B (bOpMe 3MEKTPOHHOrO AOKYMEHTa M MO KEenaHWuo 3asBuTens Ha Oyma)kHOM HocuTene npu
YCNOBMW yNnaTbl NOLWSMHBI 332 Bblgady CBUAETENLCTBA 00 MCKNIOYMTENBHOM MpaBe Ha reorpaduyeckoe ykasaHue
UNN HauMeHoBaHWe MecTa NPOUCXOXKAEHMS ToBapa.

(B pea. PegepanbHoro gakoHa ot 20.07.2020 N 217-$3)
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2. dopma cBugeTenscTBa 06 MCKIIOYMTENIBHOM MpaBe Ha reorpaduyeckoe ykasaHue Unvm HauMeHoBaHue
MecTa MPOUCXOXAEHUsSI TOBapa U IepeyeHb yKkasbiBaeMblX B TakOM CBUAETENIbCTBE CBEAEHMWI yCTaHaBMMBaOTCS
denepanbHbIM OpraHOM UCMONMHUTENBHOM BNAcTW, OCYLLECTBISIOWUM HOPMaTUBHO-NPABOBOE PErynupoBaHue B
cdhepe MHTenNneKTyansHoOM CO6CTBEHHOCTU.

Ctratba 1531. CpoKk [enCTBMSI MCKIMIOYUTENBLHOrO npaBa Ha reorpaduyeckoe ykasaHue WU
HavMeHOBaHMe MecTa NPOUNCXOXAEHUS ToBapa
(B pea. PegepanbHoro gakoHa ot 26.07.2019 N 230-93)

1. VckniounTenbHoe NpaBo Ha reorpaduyeckoe ykasaHue WM HauMeHOBaHWe MecTa MPOUCXOXOEHUS
ToBapa AeWcTByeT B TeuyeHne OeCATU NeT Co OHSA Nodayn 3asiBKM Ha reorpadpmyeckoe ykaszaHue Unv 3asiBku Ha
HauMeHOBaHME MecTa MPOUCXOXOEHUs ToBapa B dedepanbHblii OopraH WCMOMHWTENbHOW BRactu no
WHTENNeKTyasnbHON COGCTBEHHOCTH.

WcknioumtensHoe npaBo Ha reorpaduyeckoe ykasaHWe Wnnm HanMmeHOBaHMe MecTa MNPOUCXOXOEHUS
TOBapa, 3aperMcTpMpoBaHHble B COOTBETCTBUM C MeXAyHapoAHbIM poroBopoM Poccuiickon ®epepaumu,
Oe’cTByeT B TeyeHwe [ecATM NeT C AaTtbl NPUHATUS pelleHMs O MpefoCTaBlieHMM MpPaBOBOM OXpaHbl Ha
Tepputopun Poccuiickon degepaumm  TakuM  reorpadpuMyeckoMy yKasaHuil UM HAUMMEHOBaHMK MecTa
NPOUCXOXAEHNS ToBapa 1 (Unun) NpegocTaBneHnn NCKITYUTENBHOTO NpaBa Ha Takne reorpaduyeckoe ykasaHve
nin HamMmeHoBaHue.

(ab3au BBeaeH PenepanbHbiM 3akoHoM oT 05.12.2022 N 503-93)

2. Cpok OelcTBMS UCKIMHOYMTENBHOMO MpaBa Ha reorpaduyeckoe ykasaHue WUnu HaumeHoBaHue MecTa
NPOUCXOXAEHUA ToBapa MOXeT OblTb NPOANEH Mo 3adeneHuto npasoobnagatens. K sassneHuio npunaraloTcs
OOKYMEHTbI, TMNOATBepXAalolime, 4YTO 3asBUTENb NpPoOM3BOAMT ToBap, OOGNafaloWuii  XapaKTepucTUKamu,
yKkasaHHbIMM B [OcydapCTBEHHOM peecTpe ykasaHWiA U HaMeHOBaHW, UMW 3aknio4YeHue YMNoNHOMOYEHHOro
opraHa O TOM, 4YTO 3asBWUTENb NPOM3BOAWUT ToBap, obnagalolmii 0coObIMM CBOWCTBAMW, YKa3aHHbIMU B
ocynapcTBEHHOM peecTpe ykasaHui 1 HaMMEHOBaHWIA.

B oTHOWeHUN reorpadmyeckoro ykasaHusi, MAEHTUOULMPYIOLLEro TOBap Kak NPOMUCXOAsALNA C TeppUTOpUm
reorpaduyeckoro obbekTta, Haxogswerocs 3a npegenamu Poccuiickon ®epepaumn, npasoobnagaTens
npeacTtaBnsieT OOKYMEHT, MOATBEpXAalowWwuii ero npaBoO Ha cooTBeTcTBylowee 06003HayeHne B CTpaHe
NMPOVNCXOXAEHWA ToBapa Ha AaTy Nodayv 3asBhneHns O NPoASIEHMN CpoKa AeNCTBUS UCKIIOYUTENBHOrO Npasa.

B OTHOWeEHMM HaMMmeHoBaHUS MecTa npoucxoxneHna ToBapa, sdABndwwerocdA HanMeHOBaHUEM
reorpammquKoro obbekTa, Haxogserocs 3a npegenamMmu Poccuiickon d>e,u,epau,wvl, npaBoo6na,anenb
npeacrasndeTt [OOKYMEHT, FIO,EI,TBep)K,EI,aIOLLI,I/Iﬁ ero npaeso Ha COOTBeTCTByWUWlee HaunmeHoBaHMEe MecCTa
NPOUCXOXKOEHUA TOBapa B CTpaHe MNMpPOUCXoXOeHUA ToBapa Ha AdaTy nogayvn 3adaBlieHUdA O npoaJfieHUn CpoKa
OEeNCTBUS UCKMIOYNTENBHOMO npasa.

3asaBneHne o NpoafieHMn cpoka AENCTBUSA UCKIIOYUTENBHOrO NpaBa NogaeTcd B TeYeHne nocrnegHero roga
€ero AencTBus.

Mo xopartancTBy npaBoobnagaTtens emy MOXET ObiTb NpPegoCTaBNEHO LWeCTb MEeCAUEB MO MCTeYEeHUn
Cpoka [OEeWCTBUSA UCKIIYUTENBbHOTO MpaBa Ha reorpadmyeckoe ykasaHue WNM HaMMeHOBaHWe MecTa
NPOVCXOXAEHUS TOBapa Ans Nofayum 3asiBfeHnst 0 NpoaNeHnn cpoka AeNCTBUS UCKNIOYUTENbHOrO npasa.

Cpok OeiicTBUA UCKIIOUYUTENBHOTO NpaBa NpoAneBaeTcsa Kaxablil pa3 Ha AecATb neT.

3. 3anucb 0 npoaneHnM cpoka OeNCTBUS WUCKIYMTENbHOro NnpaBa Ha reorpaduyeckoe ykasaHue unu
HaMMeHOBaHWe MecTa MPOUCXOXAEHUs ToBapa BHOCUTCA dbedeparnbHbiM OpraHOM UCMOMHUTENLHOW BRacTu no
WHTENnNeKTyasnbHON co6CTBEHHOCTU B FOCYyAapCTBEHHbIN PEECTP yKasaHWin U HauMeHOBaHWM.

Crtatbs 1532. BHeceHune nameHeHun B FlocynapcTBEHHbIN peecTp yKasaHUN U1 HAaUMEHOBaHUN
(B pen. PepepanbHoro gakoHa ot 26.07.2019 N 230-93)

1. <Dep,epaanbu7| opraH NCMOSIHNTENBLHON BRacTn no MHTeﬂﬂeKTyaﬂbHOVI cobCTBEHHOCTM BHOCUT MO
3adABIIEHUIO npaBoo6nap,aTenﬂ B rOCYAapCTBeHHbIVI peecTp yKa3aHvu7| M  HavMEHOBaHWN W3MEHEHUS,
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OTHOCSILLMECST K TOCYyOapCTBEHHOW peructpaumm reorpacmyeckoro ykasaHus WM HauMeHOBaHMS MecTa
MPOUCXOXAEHNST TOBapa W NPeAOCTaBMEHMIO WUCKIIOYMTENBHOrO NpaBa Ha reorpaduyeckoe yKasaHue Wnm
HanMeHOBaHMe MecTa MPOMCXOXAeHNsa ToBapa (MyHKT 2 ctatbn 1529), B TOM 4YnCrie K HAMMEHOBAHUIO UMW UMEHN
npaesoobnagartensi, ero MecTy HaxOXAEHWUs UM MEeCTY XWUTENbCTBA, agpecy AN Nepenucku, CBEAEHUSIM,
Kacawwmnmca nepeyHda nud, nMerwmnx npaso UCNONb30BaHUA reorpa(bvlquKoro YKa3aHua nnm HammeHoBaHUA
MecCTa NPOMCXOXAEeHUSA ToBapa, YCrNOBUA UCMOMb30BaHUA reorpacmMyeckoro ykasaHus Unm HammeHoBaHus Mecta
NMPOUCXOXAEHNST TOBapa BXOOAWMMU B OObeAMHEHME §MUAMKM, a TaKKe W3MEHEeHUs ONs  MCnpaBrieHus
OYEBUIHBIX N TEXHUYECKUX OLLUNBOK.

2. K 3aaBneHnto 0 BHECEHMU N3MEHEHWI B CBEOEHUHA, OTHOCALLUMECH K rocyaapCTBEHHOW perucrpamm
reorpaduyeckoro ykasaHusi UnM HamMeHOBaHUSI MecTa MPOUCXOXOAEHUS TOBapa, B TOM 4ucCne ykasaHHble B
nognyHktax 1 - 4, 6 - 9 nyHkta 2 cratbk 1522, nyHkte 1 ctatbm 1522.1 HacToswero Kogekca, npunaraitcs
OOKYMEHTBI UMK 3aKN0YeHe YNONIHOMOYEHHOIO opraHa, nogTBepXaatoLme 060CHOBaHHOCTbL N HEOBXOANMOCTb
BHECEHUSI TAKUX NU3MEHEHUN.

Cratbs 1533. Ny6nukaumsa cBeaeHnin o rocyaapcTBEHHON perncTpauum reorpacpuyeckoro ykazaHus
(B pen. PenepanbHoro zakoHa ot 26.07.2019 N 230-03)

CeefgeHns, OTHOCALMECA K T[OCYLApCTBEHHOW perucTpaunm reorpaduyeckoro ykasaHus u - (unu)
NpeaoCTaBNEHUIO  UCKIIUYUTENBHOMO nMpaBa Ha Takoe reorpaduyeckoe yKasaHMe W BHECEHHble B
["ocynapCTBEHHbIN peecTp yKkasaHui U HaMMeHOBaHW, NyGnukyoTcs deaepanbHbiM OpraHoOM UCMONTHUTENbHOM
BNacTU MO MWHTENneKTyanbHOW COOCTBEHHOCTM B oOduuuanbHOM OlonneteHe HesaMeanutenbHO Mocrne ux
BHeceHusi B [[0CyfapCTBEHHbIN peecTp yKkasaHui U1 HAaUMEeHOBaHUMN.

Cratbs 1534. PerucTtpauus reorpacdmyeckoro ykasaHusi B MHOCTpPaHHbIX rocygapcrBax
(B pen. PepepanbHoro zakoHa ot 26.07.2019 N 230-93)

1. Poccunckue topuanyeckue nuua wm rpaxgaHe Poccuickon depepaumm Bnpase 3aperncrpupoBaTb
reorpaguyeckoe ykasaHne B MHOCTPaHHbIX rocygapcTaax.

2. 3asiBKa Ha permcrpaumio reorpadmyecKkoro ykasaHusi B MHOCTPaHHOM rocyfapcTBe MOXeT ObiTb MogaHa
nocre rocyaapCTBEHHON perncrTpaumm reorpadmyeckoro ykasaHusa n nNpeaoCcTaBeHns UCKIIOYMTENBHOro npasa
Ha Takoe reorpagu4yeckoe ykasaHue B Poccuiickon degepaumm.

4. MNpekpalleHne NpaBoOBOM OXpaHbl reorpadmyeckoro ykazaHus
M UCKIYUTENbHOro NpaBa Ha reorpacguyeckoe ykasaHue
(B peqn. PepepanbHoro zakoHa ot 26.07.2019 N 230-93)

Ctratba 1535. OcHoBaHMA ocnapuMBaHuMsi M NPU3HAHUA HeOAEeUCTBUTENbHLIM MNpeaocTaBreHUs
npaBoBOMN OXpaHbl reorpacmyeckoMy yKasaHUIO U UCKIHOYUTENBLHOrO NpaBa Ha Takoe reorpaduyeckoe
yKasaHue

(B pea. PegepanbHoro gakoHa ot 26.07.2019 N 230-93)

1. OcnapuBaHue NpegocTaBneHns NPaBoBON OXpaHbl reorpacrnyeckomy ykasaHuio 03HadYaeT ocnapvBaHme
peweHus eaepancHOro opraHa WCMNOMHUTENbHOW BRacTM MO WHTENNEeKTyanbHOW COBCTBEHHOCTU O
rocygapCTBEHHON perncrpaumm reorpadnyeckoro ykasaHus n o npegocTaBrieHnM UCKMIYUTENBHOro npasa Ha
Takoe reorpaguyeckoe ykasaHue, a TakKe BbidauuM BCeX CBMAETENbCTB 00 WCKMIOYMTENbHOM nNpaBe Ha
reorpadmyeckoe ykasaHue.

OcnapvBaHue npenocTaBeHns UCKMYMTENBHONO Npasa Ha paHee 3aperMcTpupoBaHHoe reorpagmyeckoe
yKkasaHMe o3HayaeT ocrapuBaHue pelleHuss dedepanbHOro  opraHa  WCMOMHUTENbHOM  BnacTu Mo
WHTENNeKTyanbHON COGCTBEHHOCTU O NPeAoCTaBNeHUN UCKIIOYUTENBHOMO NpaBa Ha paHee 3aperncTprMpoBaHHoe
reorpadgouyeckoe ykasaHue v Bbldayu CBUAETENbCTBa 06 UCKMIOYNTENBHOM NpaBe Ha reorpaduyeckoe ykasaHue.

[Mpu3HaHue npegocTaBneHus NPaBoOBOW OXPaHbl reorpadPnyeckoMy yKkasaHulo HeAeNCTBUTENbHbLIM BrieveT
3a cobon OTMeHy pelleHus eaepanbHOro OpraHa WUCMOMHUTENbHOW BNAcTUM MO MHTEMMeKTyanbHOM
COOCTBEHHOCTM O rOCyQapCTBEHHOW perncTpaumMu reorpadpuyeckoro ykasaHuss M O NpefocTaBrieHuu
WCKIMIOYMTENBbHOrO MpaBa Ha Takoe reorpadmyeckoe ykasaHwe, aHHynuMpoBaHue 3anucu B [ocygapcTBEHHOM
peecTpe VyKasaHMM W HaVMEHOBaHUW W BCEX CBWAETENbCTB 00 WCKMOYMTENbHOM MpaBe Ha Takoe
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reorpachHeCKoe YKa3aHue.

MpuaHaHMe  HedelcTBMTENbHbIM — NPedoCTaBNeHUs  WUCKMIYMTENbHOrO  MmpaBa Ha  paHee
3aperncTpupoBaHHoe reorpaduyeckoe ykasaHue BredyeT 3a coGOM OTMEHY pelleHUss O MpenoCcTaBreHum
UCKIIOYMTENBHOrO NpaBa Ha paHee 3aperMcTpupoBaHHOe reorpadmyeckoe ykasaHue, aHHyNMpoBaHue 3anucu B
locynapCTBEHHOM peecTpe ykasaHuii U HaMMEHOBaHWUIA U CBMOETENbCTBA 06 WUCKMIOYMTENbHOM MpaBe Ha Takoe
reorpaguyeckoe ykasaHue.

2. MNpepoctaBneHe NPaBoBON OXpaHbl reorpadnyeckoMy yKa3aHuio MOXET ObITb OCMOPEHO M MPU3HaHO
HeLeNcTBUTENbHBIM B TeYeHMe BCEro Cpoka OXpaHbl, ecrnv npaBoBas oxpaHa Obina npegocraBneHa cC
HapyweHvem TpeboBaHui HacToswero Kogekca, 3a MCKMOYeHWEM cry4vaeB, NpegyCcMOTpPeHHbIX ab3auem
BTOpPbIM HacTosiWwero nyHkTa. [lpegocTaBrneHWe WCKNIOYMTENBHOrO MpaBa Ha paHee 3aperncTpupoBaHHOE
reorpaguyeckoe ykasaHue MoxeT ObiTb OCMOPEeHO WM MPU3HaHO HeOeWCTBUTENbHbIM B TeYeHMe BCero cpoka
OEVCTBUS  WCKIIOYUTENBHOIO MpaBa Ha reorpaduyeckoe ykasaHue, €ecniv UCKN4YMTenbHoe npaBo 6bino
npegocTaBneHo ¢ HapylweHnem TpeboBaHun HacTodwero Kogekca.

MpepocTaBneHMe nNpaBOBOM OXpaHbl reorpacmyeckoMy ykasaHuio MOXeT OblTb OCMOPEHO M MPU3HaHO
HeQencTBUTENbHBIM B TeYeHWe NATW neT C gatbl nybnukaumm CBedeHWn O roCyAapCTBEHHOW pervcTpauun
reorpagmyeckoro ykasaHus B opuumnansHom bronneTteHe, ecnu npasosas oxpaHa 6bina emy npegoctaBneHa ¢
HapylweHvem TpeboBaHun NoanyHKTOB 3 1 4 nyHkTa 2 ctatbn 1516 HacToswero Kogekca.

3. 3avHTepecoBaHHOE nMUO, B TOM 4WCMEe YMOSIHOMOYEHHbIW OpraH WU OpraH, OCYLLECTBNSALNA
KOHTpPOIb, NPeayCMOTPEHHbIN ab3auem TpeTbuM NyHkTa 1 ctatbmn 1516 HacTosiwero Kogekca, no OCHOBAHUSM,
NpeaycMOTPEHHbLIM MYHKTOM 2 HacTosilLen cTaTbW, MOXeT MoAaTb BO3paxeHue B deaepanbHbIn opraH
NCNOSTHUTENBHOM BNACTU NO MHTENMEKTYanbHON COBCTBEHHOCTH.

4. TlpepocTtaBneHne mnpaBoOBOM OXpaHbl Ha Tepputopun Poccuitckon depepaumm reorpaduyeckomy
yKa3aHuio, 3aperMcTpupoBaHHOMY B COOTBETCTBMM C MeXOyHapoAHbIM goroBopom Poccuiickon depepaunun, u
(vnn) npegocTaBneHne UCKMOUYNTENBHOIO NpaBa Ha Takoe reorpaduyeckoe ykasaHue MoXeT ObITb OCMOPEHO U
NPU3HaHO HEeAEeNCTBUTENbHBIM MO OCHOBAHWAM U B NOPSAKE, KOTOPblE NPeayCMOTPEHbl MYHKTOM 2 HaCTOsLLEN
cTatbu.

(n. 4 BBegeH ®efeparnbHbiM 3akoHoM oT 05.12.2022 N 503-93)

Cratba 1536. [pekpalleHMe nNpaBoOBOM OXpaHbl reorpacgpuyeckoro ykasaHus W [AenUcTBuUA
MCKIIOYMTENBLHOrO NpaBa Ha Takoe reorpaduyeckoe ykazaHue

(B pen. PepepanbHoro gakoHa ot 26.07.2019 N 230-93)

1. MNpaBoBas oxpaHa reorpad4ecKoro ykasaHusi npekpallaeTcsi B cry4vae:

1) ncuye3HOBEHMS XapaKTepHblX Ans AaHHOro reorpaduyeckoro obbekTa YCrnoBuU M HEBO3MOXHOCTU
npon3BoauTb TOBap, obnagjalrowmin XxapakTepucTukamm, ykasaHHbiMn B [0CygapCTBEHHOM peecTpe ykasaHun U
HaMMEHOBaHWU B OTHOLLEHUW JaHHOro reorpadunyeckoro ykasaHus;

2) NpekpalleH1s NpaBOBOW OXpaHbl reorpadrMyeckoro ykasaHus B CTpaHe NpoUCXOXOeHUS ToBapa.

2. [lercTBUE UCKNIOYUTENBHOrO NpaBa Ha reorpaduyeckoe ykazaHue npekpaliaerca B criyvae:

1) HecooTBeTCTBUSA TOBapa, MPON3BOANMOro NpaBoobnagareneM, xapakTepucTnkam ToBapa, Yka3aHHbIM B
["locygapcTBEHHOM peecTpe yKa3aHUn U HaMMEHOBaHUN B OTHOLLEHWUW AAaHHOMO reorpadynyeckoro ykasaHus;

2) yTpaTbl npaBooGnagaTeneM npaBa OCYLIECTBNATb [esATeNnbHOCTb MO NpPOM3BOACTBY ToBapa,
obnafaloWero xapakTepuctukamu, ykasaHHbiMKM B [OCydapCTBEHHOM peecTpe ykasaHWi M HavMeHOBaHWii B
OTHOLLEHMWN JaHHOTOo reorpacuyeckoro ykasaHus;

3) HecobntogeHus TpeboBaHWA, NPeQYCMOTPEHHbIX ab3aueM TpeTbuM nyHkTa 1 ctatbn 1516 HacToswero
Kopekca;

4) cuctemaTMyeckoro HapylleHusi npaBooGnagjatenem crnocoba Npou3BOACTBa TOBapa, YCIOBUIA €ero
XpaHEHUsi U TPaHCMNOPTUPOBKK, YKa3aHHbIX B [0CyaapCTBEHHOM peecTpe ykasaHui 1 HauMeHOBaHWNM;
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5) npekpaleHnsa NpaBoBOM OXpaHbl reorpadrMyecKkoro ykasaHusi Mo OCHOBaHUSAM, YKa3aHHbIM B MyHKTe 1
HacTosLEN cTaTbuy;

6) npeKpawieHna rnpngn4eckoro nmua - npaBoo6nap,aTen;|, Unn perncrpaunmn npekpaweHna rpa>XXxgaHMHoOm
0EeATEeNIbHOCTU B Ka4eCTBe NHOMBMAOYyarbHOro npeanpunHnmMmartend - npasooGnap,aTenﬂ, U CMEPTU rpaxgaHnHa,

7) UCTeYeHnst cpoka AeNCTBMS UCKITYUTENBHOMO Npasa;

8) nogaym obrnagaTtenemM UCKITYNTENBHOMO npaBa COOTBETCTBYHOLWEro 3asaBlieHUA B (*)eﬂ,epa]'leblVl opraH
NCMNOMNHNTESNBbHOW BNacTu no VIHTeJ'IJ'IeKTyaJ'IbHOVI CoBCTBEHHOCTH;

9) yTpaTbl MHOCTPAHHLIM LPUOANYECKUM NTULUOM, NHOCTPAHHbLIM rpakgaHMHOM Unn nMuom 6e3 rpaxgaHcrtea
npasa Ha gaHHOe reorpacbwquKoe YKa3aHue B CTpaHe NponcxoxaeHua ToBapa.

3. Jlloboe nuuo, B TOM 4ncne YMNONHOMOYEHHbLIA OpraH WM OpraH, OCYLUECTBNSAILWNA KOHTPOIb,
npeaycMoOTpeHHbIN ab3auem TpeTbum nyHkTa 1 ctatbm 1516 Hactoswero Kogekca, no OCHOBaAHUAM,
nNpeaycMOTPEHHbIM MYHKTOM 1 HacTosiwen ctaTbM, MOXeT nofaTb B dyefepanbHblii opraH MCMOMHUTENbHOM
BMacTh N0 MHTEMNMEKTyarnbHOW COOCTBEHHOCTU 3asiBIIEHNE O MpeKpaLleHMn NMpaBOBOW OXpaHbl reorpaduyeckoro
yKasaHus M OEeWCTBUS MCKIIOYMTENBHOrO MNpaBa Ha Takoe reorpaguyeckoe ykasaHwe, a Mo OCHOBaHMAM,
NpegyCMOTPEHHbIM MYyHKTOM 2 HacTOsILEeW cTaTbW, 3asiBMEHUE O MpeKpalleHWM OEeNCTBUS MCKITHYMTENbHOro
npasa Ha reorpaduyeckoe ykasaHue.

npaBOBaﬂ OXpaHa reorpacbmquKoro YKasaHua U OEeNCTBME  UCKITOYUTENbHOIO npaBa Ha TaKoe
reorpacbw-leCKoe YKa3aHune npekpawarTcda Ha OCHOBaHUM pelleHUndA cbep,epaanoro OopraHa NCMOSHNTENBHOW
BnacTu no VIHTEJ'IJ'IGKTyaJ'IbHOVI COBCTBEHHOCTM.

5. 3awmTa reorpadpmyeckoro ykazaHuss 1 HaMMeHOBaHUsA
MecTa NPOoNCXOXAeHUA ToBapa
(B pean. PenepanbHoro zakoHa ot 26.07.2019 N 230-93)

KoHcynbTtaHTlntoc: npumedaHue.

Ct. 1537 He npumeHsieTCA B OTHOLLEHMM NepeyHs ToBapoB (rpynn ToBapos), YTB. [1pukazom MuHnpomTOpra
Poccum ot 21.07.2023 N 2701, npu ycnosuu BBeaeHUs nx B 060poT 3a npegenamm PO npaBoobnagatensMmu
(maTeHTOOGNAgaTensAMuM), a Takke € UX cornacus.

Cratba 1537. OTBEeTCTBEHHOCTb 3a HE3aKOHHOE UCMOoJib30BaHUe reorpadmMyeckoro ykasaHusi u
HauMeHOBaHUsA MecTa NPOUCXOXKOEeHUs1 ToBapa
(B pea. PegepanbHoro gakoHa ot 26.07.2019 N 230-93)

1. lMpaBoobnagaTtens BnpaBe TpeboBaTb M3BLATUA M3 060POTA U YHUUTOXKEHUS 3a CYET HapyLUMTEns
KOHTpadaKTHbIX TOBapoOB, 3TMKETOK, YMNaKOBOK TOBApPOB, Ha KOTOPbLIX pasMeLLeHO He3aKOHHO WCMosb3yemble
reorpacomyeckoe ykasaHue WNM HaMMEHOBaHWME MecTa MNPOUCXOXAEeHUs ToBapa fmMbo o6o3Ha4veHue,
BKITHOYAlOLLIEE, BOCMPOU3BOASLLEE MITM VMMUTUPYIOLLEE 3apErMCTPUPOBaHHbIE reorpadnyeckoe ykasaHue Wnm
HauMeHOBaHWEe MecTa MPOUCXOXAEHUs ToBapa. B Tex cnyyasx, korga BBeAEeHME Takux TOBapoB B 06OpOT
HeobxoaMMO B OOLLECTBEHHbIX WHTepecax, npaBoobnagaTenb BrpaBe TpeboBaTb YyhaneHust 3a cueT
HapywmTens C KOHTpadakTHbIX TOBApoB, STUKETOK, YMAKOBOK TOBApPOB HE3aKOHHO  MCMOMb3yeMbIX
reorpacdoMyeckoro ykasaHUs WM HaUMEHOBaHMSI MecCTa MpoucxXoXaeHust Toeapa nnbo o06o3HaveHus,
BKITHOYAOLLIEr0, BOCTMPOM3BOASALLENO UM UMUTUPYIOLLErO 3apermcTpMpoBaHHble reorpaduyeckoe ykasaHue wnm
HaMMeHOBaHWe MecTa NPOUCXOXAEHNS TOBapa.

(n. 1 B pea. PepepansHoro gakoHa ot 28.05.2022 N 143-93)

2. lNpaBoobnagatene BnpaeBe TpeboBaTb MO CBOEMYy BbIOOPY OT HapyLMTENs BMECTO BO3MELLEHMS
ybObITKOB BbIMMaThl KOMAEHCALNN:

1) B pa3mepe OT AeCATU ThiCAY 40 NATM MUMIIMOHOB PYGen, onpeaensieMoM No YCMOTPEHUIO cyaa Ucxoas
U3 xapakTepa HapyLleHus:;
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2) B OBYKpaTHOM pasmMepe CTOMMOCTW KOHTPadhakTHbIX TOBapOB, HAa KOTOPbIX HE3aKOHHO pasMeLLeHO
reorpacmyeckoe ykasaHve unm HaumeHoBaHne MecTa NPoONCXOXOEHWS ToBapa.
(B pea. PenepanbHbix 3akoHoB 0T 12.03.2014 N 35-®3, o1 26.07.2019 N 230-93)

KoHcynbTaHTlntoc: npumedaHume.
C 28.07.2025 n. 3 ct1. 1537 nanaraetcsa B HoBow peaakummn (®3 ot 26.07.2019 N 230-93).

3. Ilvuo, ncnonbeayrolee 3HaK 0xXpaHbl HAMMEHOBAHNS MecTa MPOUCXOXOEHUs ToBapa Mo OTHOLIEHWIO K He
3apeructpuposaHHoMmy B Poccuiickon degepaumm HauMeHOBaHMIO MeCTa MNPOUCXOXAEHWUs ToBapa, HeceT
OTBETCTBEHHOCTb B NOpdAaKe, NPeayCMOTPEHHOM 3akoHoaaTenscTBoM Poccuickon deaepaumm.

(B peq. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

§ 4. NMpaBo Ha KOMMep4Yeckoe 06G03Ha4YeHne
Cratba 1538. Kommepuyeckoe 0603Hau4YeHue

1. KOpuguueckne nuvua, ocywecTBNSOWME npeanpuHUMaTEenbCKylo AeATenbHOCTb (B TOM  4ucne
HEKOMMepPYeCcKNe opraHmsaLunmn, KOTOpbIM NPaBo Ha OCYLIECTBMIEHME TaKoW OesATeNbHOCTU NpefocTaBneHo B
COOTBETCTBMMW C 3aKOHOM WX ydpeauTeNbHbIMU OOKYMEHTamu), a Takke WHAMBMAyanbHble npegnpuHumMaTenu
MOTyT MCnonb3oBaTb AN MHOUBUAYyanu3auuuv npuHagnexawmux WM TOProsbiX, MPOMbILMIEHHBIX W APYruX
npeanpusaTui (ctatba 132) kommepyeckme 0603HayeHus, He aBnsawmnecs GUPMEHHbIMA HAMMEHOBaHUSMU U He
noanexawme obssatenbHOMY BKIHOYEHUIO B yYpeauTerbHble JOKYMEHTbl U €AMHbIA FOCy4apCTBEHHbLIN peecTp
OPUANYECKMX N,

2. Kommepueckoe o0603Ha4eHMe MOXET WCMonb3oBaTbCsl MpaBoobnagatenemM Ans MHOMBUOYyanv3auuu
OLHOrO UNKN HECKONbKUX Npeanpusatuin. ns mHaveuayanvsaumm ogHoro NpeanpuaTnst He MoryT OAHOBPEMEHHO
ncnonb3oBaTbCA ABa U Gonee KoMmMepvecknx 0603HaYeHs.

Cratbsa 1539. UcknrounTtenbHoOe NpaBoO Ha KOMMep4eckoe 0603Ha4YeHune

1. [paBooGragatento NPUHAANEXWUT UCKMIOYMTENbHOE NPaBO  UCMOMb30BaHWS  KOMMEPYECKOro
0b603HayeHNss B Ka4vecTBe cpeactea uvHOAmBMayanudauunn npuHagnexawero emy npeanpuatua NodbIM  He
NpoTUBOPEYaLLMM 3aKOHY CrMocoboM (MCKNOYMTENBHOE NPaBO Ha KOMMepyeckoe 0bo3HaveHue), B TOM 4ucne
nyTeM ykasaHusi KOMMepPYECKOro o003Ha4YeHMs1 Ha BbiBeckax, OnaHkax, B cyeTax U Ha WHOW OOKYMeHTauuu, B
0oObSABNEHMSIX U pekname, Ha ToBapax WM KX ynakoBkax, B ceTu "MHTepHeT", ecnu Takoe o6o3HauveHue
obnagaet [OCTaTOYHLIMKM PasfUUUTENbHLIMKM MpU3Hakamm U ero ynotpebrneHne npasoobnagatenem Ans
WHAMBMAOYanNU3aumMm CBOEro NpeanpusiTust SsBNsSieTCs U3BECTHLIM B NpeAenax onpeaerneHHon TeppuTopum.

(B peq. PenepanbHoro zakoHa ot 12.03.2014 N 35-03)

2. He gonyckaeTcs MUcCnonb3oBaHWe KOMMep4eckoro o603HauyeHusi, crnocoBGHOro BBECTU B 3abnyxaeHve
OTHOCMTENbHO MPUHAANEXHOCTW NPEAnpUSTAA onpeaenieHHOMY NULY, B YaCcTHOCTM 06G03HaYeHusl, CXOOHOro A0
CTEMNEHN CMeLleHMs ¢ (DUPMEHHBIM HauMeHOBaHWEM, TOBapHbIM 3HAKOM WU 3aLLUULLEHHBIM WUCKITYUTESTbHbIM
NMpaBoM KOMMEpPYECKUM O0BO3HaYeHUMeM, MpuHaanexalliMm OpYyroMy nuly, Y KOTOPOro COOTBETCTBYOLLEE
UCKINIOYMTENbHOE NPaBO BO3HUKIO paHee.

3. Ilnuo, HapywmBLlee npaBuna NyHKTa 2 HacToswen ctaTbk, 06a3aHo No TpebosaHMIo NpaBoobnagarens
npekpaTuTb MCNoMb30BaHNME KOMMEepYeckoro o603HadeHWs M BO3MECTMTb MpasBoobnagartento NpUYMHEHHble
ybbITKN.

4. VcknounTenbHoe npaBo Ha KOMMep4ecKkoe 0003Ha4yeHne MoXeT nepe|7|TV| K Opyromy nmuy (B TOM 4ucne
no O0roesopy, B nopsAgke yHneepcaribHOro npasonpeemcTesa U No UHbIM OCHOBaHUAM, YCTAaHOBJIEHHbIM 3aKOHOM)
TOJIbKO B COCTaBe npeanpuaTuda, ona nHamsmngyann3aumm KoToporo Takoe obo3HaveHne ncnosb3yeTcA.

Ecnn kommepuyeckoe o6o3HayeHne uWcronb3yeTcs npaBoobnagatenem AnNs  MHOMBMAyanM3auum
HeCKONbKMX NpeanpusaTuii, nepexon K ApYyroMy fuuy UCKIMYMTENbHOro NpaBa Ha KoMMep4yeckoe o6o3HadeHve B
cocTaBe OJIHOrO M3 MNpeAnpuaTUA nNuliaeT npaBooGnagaTtens npaBa WUCMNOMb30BaHUS 3TOTO KOMMEpPYECKOro
0603HaYeHNs AN MHOAMBUAYaNM3aLUunM ocTanbHbIX ero NpeanpusaTuil.
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5. MNpaBooGnagaTenb MOXeT NpegocTaBUTb APYroMy NuLy NPaBO UCMONb30BaHUS CBOEr0 KOMMEPYECKOro
0603Ha4YeHUs1 B Nopsiake U Ha YCroBusiX, KOTOpble NPeAYyCMOTPEHbl JOFOBOPOM apeHAbl NpeanpusaTvs (cTatbs
656) nnn JOoroBopom KomMmmepveckomn KoHueccum (ctatea 1027).

Crtatbsa 1540. deicTBMe UCKNIOUYNTENBLHOIO NpaBa Ha KOMMep4yeckoe 0603HaYeHue

1. Ha Ttepputopun Poccuiickon Pepepauumn [enctByeT WCKMIOYMTENBHOE NpPaBO Ha KOMMep4veckoe
obo3HaveHue, wcnonb3yemMoe [Ans WHAMBMAyanu3auum npeanpuaTus, Haxogsdwerocs Ha Tepputopumn
Poccuickon ®egepauun.

2. UcknounTtensHoe npaBo Ha KOMMep4YecKoe obo3Ha4eHne npeKpawiaeTcd, ecrin npaBoo6nap,aTenb He
Mcnosib3yeT ero HenpepbiBHO B Te4eHne roaa.

Cratba 1541. CooTHOLIEeHMe NMpaBa Ha KOMMep4yecKoe OOO3HayeHue ¢ npaBaMu Ha ¢pupMeHHoe
HauMeHOBaHWe M TOBapHbIA 3HaK

1. VckniountenbHoe nNpaBo Ha KOMMepYeckoe 0603HayYeHue, BKMovatowee GUPMEHHOE HaMMeHOBaHWe
npaBoobnagartens unu oTaesfbHble ero 3NEMEHThI, BO3HUKAET U AENCTBYET HE3aBUCUMO OT MCKIOYUTENBHOIO
npaBa Ha pMpMeHHOe HaMMeHOoBaHNeE.

2. KommepquKoe 0003Ha4yeHMe WnM OTAEefbHblE 3MEMEHTbI 3TOr0 HaUMEHOBaHUS MOryT ObITb
MCNOJ1b30BaHbI npaBoo6nap.aTeneM B NpuHagnexauwem emMy TOBapHOM 3Hake. KommepquKoe o0bo3Ha4veHue,
BKIto4YeHHoe B TOBaprIVI 3HakK, OXpaHAeTCd He3aBMCUMO OT OXpPaHbl TOBAPHOIo 3HakKa.
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